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KUNA PLANNING AND ZONING COMMISSION 
Agenda for September 26, 2017 

Kuna City Hall    Council Chambers    751 W. 4th St.    Kuna, Idaho 
 
 

1. CALL TO ORDER AND ROLL CALL 
Chairman Lee Young 
Vice Chairman Dana Hennis 
Commissioner Cathy Gealy 
Commissioner Stephen Damron 
Commissioner John Laraway 

 
2. CONSENT AGENDA 

a. Planning and Zoning Commission Meeting Minutes for September 12, 2017. 
 

b. 17-03-AN (Annexation), 17-07-S (Subdivision) – Rising Sun Estates Subdivision; A request to annex 
approximately 36.30 acres into Kuna City with an R-4, residential zone, and to subdivide the 
property into 91 single family residential lots and 5 common lots known as Rising Sun Estates 
Subdivision. Findings of Fact and Conclusions of Law. 

 
c. 17-04-AN (Annexation) – A request from John Browning for approval to annex approximately 6.82 

acres located at 882 E Hubbard Road, Kuna, ID 83634 with an R-6 (medium density) residential 
zoning designation. Findings of Fact and Conclusions of Law. 

 
3. PUBLIC HEARING 

a. 17-07-ZC (Rezone) – A request from Scott Noriyuki, to rezone a parcel’s current R-4 (medium-
density) residential zoning designation to a C-1 (neighborhood-commercial) zoning designation. 
The site is located at the southeast corner of West Hubbard Road and North Linder Road, Kuna ID. 
 

4. COMMISSION DISCUSSION AND REPORTS 
 
 

5. ADJOURNMENT 
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PZ COMMISSION MEMBER PRESENT CITY STAFF PRESENT: PRESENT 
Chairman Lee Young X Wendy Howell, Planning Director X 
Commissioner Dana Hennis X Troy Behunin, Senior Planner X 
Commissioner Cathy Gealy   X Trevor Kesner, Planner II Absent 
Commissioner Stephen Damron Absent Jace Hellman, Planner I X 
Commissioner John Laraway  X   

               
6:00 pm – COMMISSION MEETING & PUBLIC HEARING 
 
Chairman Young called the meeting to order at 6:00 pm. 
 
Call to Order and Roll Call 
 

1. CONSENT AGENDA 
a) Planning and Zoning Commission meeting minutes for August 22, 2017. 
b) 17-02-AN (Annexation), 17-06-S (Preliminary) – Cazador; Residential Subdivision – a request seeking 

annexation of approximately 40.20 acres into Kuna City with an R-6 zone (Medium Density Residential) and 
preliminary plat approval to create a subdivision with a gross density of 4.08 dwellings per acre, yielding 164 
residential, and 18 common lots. The site address is 2332 N. Ten Mile Road. Findings of Fact and Conclusions 
of Law. 
 
Commissioner Gealy motions to approve the consent agenda; Commissioner Laraway Seconds, all aye and 
motion carried 4-0. 

 
2. OLD BUSINESS 
a) 17-04-AN (Annexation) – a request from John Browning for approval to annex approximately 6.82 acres located 

at 882 E Hubbard Road, Kuna, ID 83634 with an R-8 (medium density) residential zoning designation. – Tabled 
from August 22, 2017. 
 
C/Young: We had closed the public testimony and we were in our discussion and there was question for the 
applicant about bringing that parcel as an R-6 versus an R-8 and in our packet, tonight there is an email from 
the applicant that R-6 is acceptable. Is there any other discussion on that item? C/Gealy: I have nothing else. 
C/Young: Okay, then I will stand for a motion. 
 
Commissioner Gealy motions to recommend approval to City Council, Case No. 17-04-AN (Annexation) with the 
conditions outlined in the staff report, and with a residential zoning designation of R-6; Commissioner Laraway 
seconds, all aye and motion carried 4-0. 

 
3. NEW BUSINESS 
a) 17-01-Vac – File Ridge Subdivision Easement Vacation Request: The applicant is requesting approval for 

Easement Vacation for a portion of the File Ridge Subdivision Final Plat (Bk. 106, pg. 14640 – Ada County 
Records). The applicant proposes releasing the easements on the east, west, and south sides of Lot 1, block 1, 
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File Ridge final plat, the south easements will remain fully intact (Ada County Assessor Parcel No. 
R2823300010). 
 
Troy Behunin: Thanks Chairman, and other Commissioners, for the record planner III, Kuna Planning and Zoning 
Department. This doesn’t happen very often where we have a vacation request, for vacation from an easement 
or something else that has already been entitled. What is funny is that in this case we have the Ridley’s #2 
subdivision which is a commercial subdivision on the south side of deer flat road, this will actually wrap around 
the northern and western part of the existing Ridley’s commercial subdivision. The proposal before you here 
tonight is for the vacation of an easement for what is called File Ridge Subdivision, and the reason for this is 
that File Ridge Subdivision was actually platted by Idaho Central Credit Union. Shortly after that recorded, Steve 
Ridley recorded his final plat. For whatever reason, the two parties got together and decided they would land 
swap. ICCU would acquire one of the properties in Ridley’s Family Center Subdivision No. 1 and Mark Ridley 
would acquire the File Ridge Subdivision. He felt that was a better fit for the plans he had for the property west 
of him and the to the north of him. The configuration of File Ridge Subdivision did not really work with his 
vision for that area, that would require a replat of the File Ridge Subdivision because it was recorded with the 
county. Following Kuna City Code, what happens is an Applicant is required to put easements around their 
boundary for all utility stubs and for the purposes of providing services. The purpose for this vacation request 
is to abandon the easements on the west side of File Ridge Subdivision, on the east side of File Ridge Subdivision 
and it would also vacate the easements on the south side. Now, the applicant did point out to me that there 
was a small error on the staff report. It does indicate that all of the easements will remain in place, except for 
the southern boundary, it should say all of the easements will be removed except for the north boundary along 
Deer Flat Road. The easements that were being abandoned will actually reappear when Ridley’s No. 2 comes 
forth and the new shape of File Ridge is determined, so it is more or less vacating them and realigning them in 
a different place when Ridley’s #2 comes forward. So that is the request for you tonight, this is just a 
recommendation to the City Council, and this is just a public meeting and I will stand for any questions that 
you might have. C/Young: are there any questions for staff at this time? C/Gealy: I have no questions. 
C/Hennis: This is just the one lot though, within the old Profile Ridge Subdivision, this is just the one piece and 
we are just trying to include in this in a roundabout way. Troy Behunin: This is exactly right. It Is the lot directly 
south of the Ridley’s sign on Deer Flat. It is just over an acre in size. We are not losing any easements, it is more 
or less just realigning three sides of them. I will also let you know that the city did require the applicant to 
contact the utility providers and either obtain a release or a no interest in the easements, and the applicant 
has done that and those have been provided to you. C/Laraway: How many are needed. Troy Behunin: I believe 
there is four. C/Laraway: Because I noticed that there is one already in there from Quest that was already 
approved. Troy Behunin: It was approved by Quest yeah. Idaho Power, Intermountain Gas and Cable One. The 
City of Kuna would actually be the fifth utility provided, if it was successful in front of Council, that would 
release interest in those defined easements. C/Laraway: This is not a norm for us, but business of property and 
real estate, I would assume this something that happens quite often. Troy Behunin: This does happen regularly 
in other parts of the valley. C/Laraway: And the easements are going to be reestablished? So, we are not really 
losing anything, we are just going to pick it up later? Troy Behunin: That would be correct. File Ridge Subdivision 
is just going to change with the replat and Ridley’s #2 Subdivision is actually going to be considered before 
council here shortly.  C/Young: Anybody have any more questions? Okay thank you. Any thoughts or concerns? 
C/Gealy: I have no concerns. C/Hennis: It seems pretty straight forward, it is just more legals than anything. 
C/Young: If there is nothing else, I will stand for a motion. 
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Commissioner Gealy motions to recommend approval to City Council, Case No. 17-01-VAC (vacation), File Ridge 
Subdivision easement vacation request; Commissioner Hennis seconds, all aye and motion carried 4-0. 
 

4. PUBLIC HEARING 
a) 17-03-AN (Annexation), 17-07-S (Subdivision) and 17-21-DR (Design Review) – Rising Sun Estates Subdivision; 

A request to annex approximately 36.30 acres into Kuna City with an R-4, residential zone, and to subdivide 
the property into 91 single family residential lots and 5 common lots and have reserved the name Rising Sun 
Estates Subdivision. A Design Review application for the common areas and buffer landscaping accompanies 
this application. The site is located at the south west corner of East Kuna and South Stroebel Roads, site 
address is 2067 E Kuna Road, Kuna, Idaho, In Section 30, T 2N, R 1E, APN #: R0615250650n. 
 
Steve Arnold: Mr. Chairman, Commission, for the record Steve Arnold, A Team Land Consultants, 1785 Whisper 
Cove, Boise, ID. I will go through an overall depiction of the project and then some of the specifics and thoughts 
behind the design. This is 36.28 acres, we are proposing 91 single family lots, the lots range from just under 
10,000 square feet, to 3/4 of an acre. Our overall density is roughly 2.5 units per acre. The comp plan and the 
plan for this area is between 2 to 4 units per acre, so we are on the lower end of this. The existing zoning is RR. 
We are proposing an R-4 zoning. One of the things, and the vision we have for the project, and it is because we 
keep marketing other subdivisions around here, and we keep hearing is a need for larger lots. I am not against 
the small lots, but there is definitely a demand right now for larger units. Constantly when we are selling homes, 
the buyers are asking for RV parking. So, a lot of this was laid out so we could areas where we could get a RV 
garage or RV parking on the lot. That being said, we are really focusing on the end game here, the product type 
that we are going to be putting out there. A lot of thought process is going into the homes and the size that we 
are putting in there, and the control we are going to have. We are going to be managing which builders come 
in and which product type comes in. So, we are going to have in the ACC for the subdivision, who manages 
those homes. We will manage things like the facades, the color the tones and the different textures of the 
buildings. Why we do that is we try to build equity by design. So, you start out building the homes nicer and by 
the time you get the end phase the goal is that the last lots are worth much more of a value than what the first 
ones came in with. Some of our last few phases will be adjacent to Indian Creek, or there to the east to the 
site. Phasing will all depending on utilities coming in and how that works. Some design considerations with the 
actual layout and what we are proposing. Kuna road is a minor arterial and it is planned to have five-foot 
detached sidewalk. City Code requires a 20-foot landscaping buffer, we are going to add an extra five feet to 
buffer any extra noise that might be added. Stroebel is identified as a collector, ACHD is requiring that we build 
have a 36-foot-wide street section so we will have curb and gutter and I am proposing a detached sidewalk 
that will be located in an easement. There again, city code requires a 20-foot buffer, we are proposing a 25 
foot, again that is to buffer the residents of the subdivision from the noise of the adjacent road. Throughout 
the subdivision we are planning on doing a 36-foot street section with an 8-foot planter on either side. With 
that we are trying to hit that higher end price point, so we will be planting a landscape strip there with street 
trees and create a nice boulevard effect with the detached sidewalks. Our entrance out to Stroebel, we 
originally planned it quite away to the south, and during our neighborhood meeting, that was one of the 
concerns that they had, was the lights that we had hitting the homes further to the south, so we did move that. 
That entrance will be landscaped as well, both on the north and the south side to create a nice approach into 
the subdivision. Our second entrance onto Kuna Road will utilize an existing right of way from ACHD. We are 
currently in process of negotiating with the owners we are buying this property for, because they own property 
on both and west side of that unopened right of way. Our goal is to try and work with them, and right now 
there is an existing 44-foot strip of right of way, but what we would like to do is either buy or utilize an easement 
for another 20-feet on either side. We don’t have that worked out just yet, otherwise we would be showing 
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that. But our goal is to create another secondary access into the subdivision that has nice landscaping. We did 
landscape where we could, where we own that little sliver in up at the northwest corner of the property. We 
are extending the pathway along Indian Creek, and that is 30 to 35-foot common lot, with a ten-foot pathway 
in there, and currently there is extensive vegetation in there, but what we take out we will re-landscape, 
because the goal is to create a nice pathway and keep as many existing trees as we can and meander the 
pathway through there to create a nice amenity for the subdivision. Something that was added into the staff 
report and it was my error not showing and it was something Troy suggested that we do, and I agree with it, 
was that on the east stretch along Indian Creek we are going to coordinate two pathway connections from the 
roadway to Indian Creek. Currently our connection was off Stroebel and off of our common park, and the 
common park there in the east, we are planning on providing a gazebo and picnic area as a staging area for 
people walking and utilizing the green belt. We are going to have an HOA that maintains all of the landscaping 
and the integrity of our subdivision. So, this will be under one control. Usually the traffic is a concern and we 
looked at the traffic that would be generated by the site. Currently, it will generate 866 trips per day, we 
anticipate a lot of those to be split to either entrance, one out to Kuna and one out to Stroebel. Kuna, currently 
has 266 peak hour trips, and a roadway as a minor arterial can go up to 575, so we are way under traffic related 
generation issues. Stroebel again is a collector, and there are no counts on there because there hasn’t been 
enough traffic that ACHD sees the need to go out there, but it can handle up to 425 trips, which is well under 
what this site is going to generate. State highway 69 has 8900 Trips a day on it, it can well above 30,000 to 
40,000 trips a day on it, because it is a principal arterial. ACHD has approved this design, and they have accepted 
the site. One of the conditions of approval that ACHD has brought up that we are adding to on to our east west 
street down to the south, I am going to add a couple chokers there. Chokers are basically a bulb out, and it 
generally tends to slow down some traffic. So, as we laid out the site, we tried to get as many large lots as 
possible, because we believe that is market niche that is being missed. It is a unique parcel, and it will be 
challenging to lay the roads out within it, but I think what we have before you tonight is going to be another 
nice project. I did Denali Subdivision, and they say it used to be the best sub north of the tracks, I think this is 
going to exceed or as good as Denali, with that I am going to stand for any questions. C/Young: Are there any 
questions for the applicant at this time? C/Gealy: I have no questions at this time. C/Hennis: I have a couple of 
questions. So, next to your pocket park and I believe, it is lot 12 clear over next to the pocket park on the far 
left, how do you access that lot? Steve Arnold: Chairman Young, Commissioners this property has got a sewer 
easement that is coming through it, essential in alignment with the road there, the easement still goes through 
the common park and the proposed lot and what I am proposing we do because we need a hard surface for 
the sewer easement, I am proposing to put a flag lot that comes off street and goes down along the northern 
boundary  or our common area and that other lot and that hard surface will be utilized by both the resident 
that owns the lot and the city for maintenance, so there will be a joint easement that we will be placing over 
that driveway into that lot, but it is currently proposed as a flag lot for right now. C/Hennis: Much like the other 
lots there, just due south of the young property in the middle? Steve Arnold: Correct. C/Hennis: So, you are 
just going to have flag poles there in what you have indicated as phase two. Steve Arnold: Correct. C/Hennis: 
Lastly, it looks like lot 2 and 3 up where that proposed Easter Avenue is coming down, again how to do you 
access lot 2 and 3? I would assume you would drive down Easter Avenue for two… Steve Arnold: Correct, that 
is another flag lot. C/Hennis: So that is that little indication between 5 & 7, the little stub. Steve Arnold: Yup, 
that is correct. Again, the attempt here is that we are trying to get as many big lots as we can with limited 
amount of street. C/Hennis: Right I understand, there was a couple of them that I couldn’t see what you were 
doing especially around the lower left, so thank you. C/Gealy: Can I have a follow up question to that? The 
easement then for the lot down to the south west, that is an easement just for access to the lot and for City 
maintenance? It is not vehicle access for the public to the pocket park? Steve Arnold: correct, the park will 
have a pathway that goes into it. The flag lot is direct access to that lot and on that flag, will be an easement 
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for the city sewer for maintenance, which requires a hard surface to get vehicle in and out along the sewer. 
We will also have that hard surface extending through our common park going to the west. C/Gealy: But that 
easement is not for park maintenance, it is for sewer maintenance. Steve Arnold: Correct. C/Gealy: so, there 
is no vehicle access to that park? Steve Arnold: Correct, it is neighborhood pocket park that people just walk 
to. C/Gealy: what my understanding is you would be gifting that to the city. Steve Arnold: The pocket park? 
No that is for the neighborhood. C/Gealy: So that is an HOA. Steve Arnold: HOA, that is correct. C/Gealy: 
Maintained. Steve Arnold: That’s correct. C/Gealy: Thank you, I have no further questions at this time. 
C/Young: Okay, are there any other questions for the applicant at this time? Okay, thank you. We will now 
have staff come forward.  
 
Troy Behunin: Good Evening Commissioners, for the record, TB, Planner III, 751 W. 4th Street, Kuna. Staff 
would point out that the report on page one has it listed erroneously as 17—13-DR, it is 17-21-DR. The 
applications before you tonight are case No’s 17-03-AN, 17-07-S and 17-21-DR (Annexation, Preliminary Plat 
and Design Review) is presented for your vote to recommend approval or denial to Council for the Annexation 
& PP, and your decision on the Design Review component. The application materials have been assembled for 
your packets, hopefully you have had a chance to review them as needed. All of the noticing procedures have 
been followed to hold the public hearing tonight. The applicant seeks annexation of approximately 36.30 acres, 
into Kuna City limits with an R-4 zone, which matches the Comp Plan map, designation of Low Den Res. This 
project is known as the Rising Sun Subdivision which is located at the southwest corner of Kuna and Stroebel 
Roads. This project has frontage along Kuna and Stroebel Road and proposes access in two places. One on each 
classifieds roadway. The site touches City limits on the north line and so qualifies for annexation into the City. 
Applicant also proposed a preliminary plat for up to 91 buildable lots and 5 common lots four shared driveways. 
Applicant has also submitted for subdivision landscape design review and staff has no concerns with their 
proposed landscaping. Applicant will extend all public utilities to the site and anticipates 3 phases for the 
project total which will bring 91 total buildable lots, with a density proposed at 2.5 Dwelling units per acre and 
with 5 common lots that total approx. 4.17 acres or, 12% of open space including trails and pathways along 
Indian Creek and a smaller park to the west, with a gazebo and big-toy for children. Staff has discussed 
additional pass-through trails in at least 3 additional locations for connectivity, Steve Arnold stated they have 
no objection. Staff has worked with the applicant to get it before you tonight, and they have submitted 
everything staff has asked for. Staff finds this application to be in concert with the comprehensive plan goals 
and the comp plan map. Staff would also point out that under section L on page 10 of the staff report, under 
item e. it states, “A stub street, with utility stubs, shall be extended from the project south of the Kuna Canal 
to the property east of the project.” Staff notes that this should say.... “The stub street to the west shall be 
extended to adjacent properties as proposed, and include utility stubs”. I stand for questions.  C/Laraway: 
When we approve these plats, and we have had some conversation about the lots in the back, and the access 
roads that go back to them, are they able to get emergency vehicles in there? Troy Behunin: For the shared 
driveways? C/Laraway: Yeah, they just don’t look that wide on here. Troy Behunin: They will have to be 
compliant with the Kuna Fire District Regulations, which is 250 feet. They will have to compliant with the rules 
for that. For whatever reason, that number is alluding me right now, but I believe it is 250 feet for a driveway. 
C/Laraway: What about the width? Troy Behunin: The width will also have to be compliant with that as well, 
at least a 20-foot-wide paved surface. C/Laraway: Thank you. C/Young: Any other questions at this time?  Troy 
Behunin: where these shared driveways would be, staff would actually recommend a 25 to 30-foot-wide paved 
surface. C/Laraway: Those are considered driveways, and not ACHD roads? Troy Behunin: They are private 
driveways. C/Gealy: The secondary access road at Easter Avenue, is that a permanent access? Troy Behunin: 
That would be a permanent road. C/Gealy: not temporary? Troy Behunin: Not temporary, correct, and then 
when the parcel, they great big square that dips not into the middle of the site, develops, it will responsible for 
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the eastern part of Easter Avenue. C/Young: Okay. C/Gealy: Have you identified with the applicant where the 
pathways are that give access to the development to Indian Creek? Troy Behunin: We did discuss that, staff 
suggest that when someone is entering the property from Stroebel Road, that entry road is called Sol avenue 
or Sol Street, and that the pathway would be somewhere in the middle mark for that block, that would be 
satisfactory to have it go through there. C/Hennis: I thought we were talking about pathways going from Theo 
Drive down to the Waterfront. Troy Behunin: Yes, we have actually suggested three connections, one is you 
enter on Sol Street, and then at least two on Theo Drive so that citizens can access the creek from that east 
west corridor, it was not decided but somewhere where the streets meet so it basically divides it up into thirds, 
so people don’t have to walk to far to find two larger lots next to each other, they can sacrifice a little bit of 
land for a twenty-foot easement, or a twenty-foot access. C/Young: Okay, so somewhere just east of Marisal, 
and probably somewhere just west of Sunniva Avenue. Troy Behunin: Correct, somewhere just west of that. 
C/Laraway: One quick question we talked about Lot 12, it looks like south of Lot 12 there is an area that is 
blocked out, and it is not park nor building lot, is that going to be something particular? Troy Behunin: Lot 12 
next to the pocket park? C/Laraway: yeah, well south of that there is a blocked off area that looks like almost 
a half lot. Is that going to be anything? Troy Behunin: Actually, that is not splitting the lot, that is the Avalon-
Orchard tracts subdivision line, it is not creating another lot, it is just an errant delineation. If you look at the 
pattern of the line it indicates that it is section line or a previous boundary line. C/Laraway: But that is all going 
to be a part of lot 12? Troy Behunin: yeah. C/Laraway: One more question, at the top of Kuna road there, they 
have a roundabout, is that just a drawn representation? Troy Behunin: Actually, ACHD has indicated that they 
would like to place a single lane roundabout at that intersection, not immediately but they are planning for it, 
and they are asking for right of way to be reserved, not dedicated, but reserved and planned around. Which, 
they have accommodated. C/Gealy: What was your recommendation in respect with the monument sign? Troy 
Behunin: All subdivisions, that have a monument sign for the entry, they are all required to have design review 
for them, the design review application did not include a monument sign request, it is nothing that will hold up 
any of the approvals, it can be done at any point and time. We just want to make sure that it gets done. C/Gealy: 
Are you recommending two monument signs, one at each entrance. Troy Behunin: If the applicant would like 
to have two, then we would like that, we are not making a recommendation on the number of signs. C/Gealy: 
At least one? Troy Behunin: **inaudible** C/Gealy: Thank you. C/Young: any more questions for staff at this 
time? C/Gealy: I have no further questions at this time. C/Young: Then this time I will open the public testimony 
at 6:45. I don’t see anybody listed to testify for neutral or in opposition, is there anybody who has not signed 
up who would like to? C/Hennis: That is for any questions that you might have. Alvina Unser: I just asked Steve 
if he would change that entrance, and you did do that didn’t you? Because he had it right down there across 
from my house, which would have been right on the other side of the bridge, where traffic is horrible. I can 
look down the road and see nobody coming and by the time I blackout of my driveway onto Stroebel, they are 
beeping at me. I guess my other question is on that pathway, is that going to be open to Stroebel Road, or are 
you going to be putting your berm in clear down to the creek. Steve Arnold: I am going to leave it open. Alvina 
Unser: You’re going to leave it open? C/Young: Actually, if you could ask all of your questions to Steve, and 
then he can respond of the record after in the microphone as well, so just go ahead and ask all of your 
questions. Alvina Unser: Well those were just my questions, if that was going to open on to Stroebel Road, 
because we are getting a lot of tubers in there, and I am wondering if we are going to use that pathway to get 
into the creek, I don’t know, or if they are still going to come in on this other side to get in. I don’t know if your 
stop the tubers floating the creek. C/Hennis: okay, thank you. C/Young: Thank you, and Steve will respond 
here in just a moment, is there anybody else who has not signed in, okay, is there anybody else so we can just 
do it all at once. Please come up and sign in here. For the record, the last speaker was Alvina Unser at 300 
Stroebel, here in Kuna. Laura Anderson: I am at 474 Stroebel Road, so we are just kiddy corner to the south of 
the development. We are in favor of it, but we do have, and this might not be the right place to have this 
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concern but maybe a recommendation may be made. We are concerned also kind of like with what Ms. Unser 
said, and that is the speed limit over there. Because there is that hill, just south of the creek, traffic goes so 
fast, but you can’t see it coming until they are right on you, and I am afraid with all of that extra traffic coming 
and going, it is going to be a real dangerous location. So, we might need to make an adjustment on the speed 
for sure. Other than that, we are in favor of the subdivision. C/Young: Okay, Thank you. Okay, seeing nobody 
else listed to testify, I will have Steve please come back up. Steve Arnold: Chairman Young, members of the 
commission, I think the main concern was the pathway connection out there. I think that is a city regional path, 
and I don’t think that I can block it, but if they want us to redirect it or move it somewhere I can definitely do 
that. But, this is regional pathway that’s in your plans, that we are just building. Our goal, there is a parking 
issue that I have been told by the neighbors along Stroebel, so we are going to work directly with ACHD to try 
and make sure that there are no parking signs installed and work with them to help enforce that, because 
Stroebel is a collector and you should have parking on it. Hopefully we can get that resolved with them, and 
with that I will stand for any additional questions. C/Hennis: I think with regards to that, there have been some 
previous improvements made in the last couple years to give consideration to the tubers and the recreation 
users there that have actually worked pretty well, so I invite you to work with the city to do some of the same, 
to provide them with some extra, you know they basically have given them extra wide shoulders over there 
and it has allowed to get off the pavement to allow better traffic flow through there. It is a consideration that 
is going to happen, and putting no parking signs won’t stop them, I travel that road. So, it’s something, please, 
that we will have you work with the City on to try to help with that situation, and they have done a good job 
whether it was the City or ACHD that provided those, they have actually done some nice improvements over 
the last couple years and it has worked pretty well I think. C/Young: hopefully they have helped with some of 
the properties along there. C/Hennis: It is a heavy recreational use this time of year, so you know with the 
tubers. So, any additional help, like access to that path would be welcome. Things to please work with ACHD 
and see what they have come up with as well. C/Young: I know the speed limit is ACHD, but maybe in our 
proposal to Council, ask them to maybe speak to ACHD about reducing the speed limit along Stroebel. 
C/Laraway: is it a 50 MPH speed limit there next to the bridge? C/Hennis: yes. Steve Arnold: it should probably 
be reduced to 35 MPH through there, for site distance reasons. C/Hennis: One quick question for the applicant 
regarding the flag pole lots regarding the common driveway, it that going to be kept by the HOA. Steve Arnold: 
Chairman Young, Commissioner Hennis, yes, that is, as a condition in the staff report, that we agreed to, and I 
don’t think that I went on record, that we do agree with all of the conditions in the staff report, but in our 
CC&Rs and in the deed restrictions for the two properties there will be specific discussions about how those 
are maintained by the owners of the flag lots. So, those will be maintained, and as troy has stated they will be 
fire rated, and they are quite a bit less distance, it is 250 feet from a public street to the actual building that 
the home can’t exceed, whether it is flag lot or any other kind of lot situation. C/Gealy: But the driveway will 
still…I mean if you’re having people looking for RV parking the driveway would still accommodate RVs. Steve 
Arnold: Oh yeah, they driveways will accommodate a 70,000-pound fire truck so they can accommodate RVs. 
C/Hennis: Okay great, Thank you. C/Young: are there any other questions for Steve? C/Gealy: well, I have some 
concerns, I don’t even know if they are questions, and one of the concerns is the pocket park, and what appears 
to be very limited access, even for maintenance, and it seems to me to be even more appropriate to have 
vehicle access, if it was to only bring in a lawn mower or to collect trash from the pocket park to have some 
vehicle access, even if it was just for maintenance purposes. Steve Arnold: Chairman Young, and Commissioner 
Gealy, the access to the park, which is a sewer easement, on that sewer easement we have to have a 20-foot 
wide hard surface on, so along that flag lot that comes in we will have a piece of the easement that runs along 
the north boundary of that little curve in there, and that will have a 20-foot hard surface that will both for 
access into the park, both for pedestrian or vehicle for maintenance, it will also be available for the city sewer. 
So, you will have a 20-foot hard surface for sewer, we will use it for maintenance for the park for lawn mowers 
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and stuff, and we will use for pedestrian access to, along with pedestrian connections south from the pocket 
park to the trail system. C/Gealy: So, that would be stipulated that that easement would be available for 
maintenance so the owner of that home on lot 12 would be aware of at least maintenance traffic. I think there 
is a risk that you are going to have other vehicular traffic on that easement as well. Steve Arnold: Well, what 
we will do in those situations is we put bollards up that block general vehicle access. In this case we would 
probably make it so the bollards go to the west of wherever the resident makes their driveway and sign it up 
front, that this is a private drive. C/Gealy: Do you intend to pave the pathway along the creek or will it be a 
natural surface. Steve Arnold: its paved. C/Gealy: I think it is great, I really like it and I don’t want you to 
misinterpret my concerns, but there is a lot of summer recreation tubing traffic that happens on that corner 
there and I wondered if you had considered putting that park on the other end, to relieve some of the pressure 
on that bridge and some of the neighbors over there. Steve Arnold: We considered that, my concern is that if 
encourage additional parking from the public onto the subdivision that that would a detriment to our 
subdivision with people using the park as a parking area for the tubing, and I think that would be a detriment 
to our subdivision. I like Commissioner Hennis’s idea of working with ACHD, and perhaps create areas of parking 
parallel or on either side of the road, and I think that would have less impact on our subdivision then to put a 
park where people drive into the subdivision, park or park along our streets to go tubing. So, that was a 
consideration I just don’t feel it would be good for our subdivision. C/Gealy: Thank you. C/Laraway: One 
question also, I know this is going to be down the road a little bit, but if this green belt is going to attach itself 
to the City’s, is that park going to be open to public? Steve Arnold: Chairman Young, Commissioner Laraway, 
we won’t be restricting it. It would be difficult, it is just like any common park in a subdivision, it would be 
private, but you don’t fence them off. C/laraway: I am just bringing it up, that that is reality and it is probably 
going to happen. C/Gealy: there may be other users, but they won’t be getting there by vehicle, unless it was 
a bicycle. Steve Arnold: Correct. C/Young: Are there any further questions for the applicant. C/Hennis: I have 
no questions. C/Gealy: I have no further questions. C/Young: and with that we will close the public testimony 
at 7:03. That brings up our discussion and anybody have any thoughts. C/Laraway: I think Commissioner Gealy 
said, this is a subdivision that is outside the norm that we have been approving and think we need to go in that 
direction if we get the opportunity. C/Hennis: I do like what they have done with the little larger lots, and 
providing some of the more amenities that we have been talking about and trying to include into the City’s 
subdivision that we have been hearing a lot lately.  I think the fact that it is less than an R-4 is really nice. I do 
want to make one common in regard to the pocket park. I think that it’s an advantage to the subdivision owners 
to have it at the other end and maybe use it a little more privately as opposed to right along Stroebel and we 
all know in summer time that that is going to be inundated by other people, so that still gives them a refuge 
that they can use. I think it is better at the other end. C/Young: I agree, I know with subdivisions that are much 
farther west and downstream from typically where people put in right here and there are neighborhoods there 
with their private parks and there are issues there, but that is people getting out. This one is more near the 
entry point so hopefully people would bypass that then try and use it. As far as the speed limits, I know it is 
always a concern, especially with the amount of activity in the area, but hopefully it will be in the record and 
maybe we can ask council as a side note, can we talk to ACHD about some of these areas. C/Hennis: well they 
always say they don’t address these traffic issues until something comes into the area, so having this 
subdivision come into the area, and having the roundabout into that area is going to bring that conversation 
up, I think a lot more rapidly I believe than anything else. So, I think it will come about its own way. Trying to 
fit this into that parcel is kind of difficult I think they did an interesting job here. There are some good amenities. 
C/Gealy: I have heard several conditions. What I heard was some work staff on landscaping, on the monument 
sign, on the pathways to Indian Creek, and to work with ACHD on the parking with Stroebel road, and that 
there was an adjustment to the staff report in regard to the stub street to the west. Were there any other 
adjustments? C/Hennis: No, that is all I have, and the monument sign, that is going to be something that they 
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address later. They are going to have to bring that in separately. C/Gealy: this is design review. C/Hennis: But 
they don’t have the sign yet, they have to bring it forth to us as a sign permit, correct? Troy Behunin: That base 
was already covered, but proposed condition number seven says that all entry monument must go through 
design review. Staff was just bringing it up for the public record. It was shown on the plans but it was not in the 
application. We want everyone to remember we have to do it later. C/Gealy: Okay, thank you.   

 
Commissioner Hennis motions to recommend approval to City Council for Case No. 17-03-AN (Annexation), 17-
07-S (Subdivision) for the Rising Sun Estates Subdivision with the conditions as outlined in the staff report, with 
the additional conditions to work with the city on landscaping for the buffers on Kuna and Stroebel, to provide 
two pathways along Theo Drive accessing the waterfront and one around middle point across Sol to Sunniva 
Avenue, also to work with ACHD for parking considerations and mitigations along Stroebel Road, and adjusting 
the stub street to the west as outlined by Troy Behunin; Commissioner Gealy  Seconds, all aye and motion carried 
4-0. 

 
Commissioner Hennis motions to approve 17-21-DR (Design Review) for the Rising Sun Estates Subdivision with 
the conditions as outlined in the staff report, and recommended conditions, listed above, by the Planning and 
Zoning Commission; Commissioner Gealy Seconds, all aye and motion carried 4-0. 

 
5. COMMISSION DISCUSSION AND REPORTS 

 
Wendy Howell: I want to remind everyone that on September 20th is the community workshop for the new 
comprehensive plan. It is from 4 to 7 at the high school. If you would like to visit our booth at the football game, 
the following night, September 21st, there will be a drawing for prizes and gift cards from local businesses.  

 
6. ADJOURNMENT 

 
Commissioner Gealy motions to adjourn; Commissioner Hennis Seconds, all aye and motion carried 4-0. 
 
 
 
 

 
 

________________________________ 
Lee Young, Chairman 

Kuna Planning and Zoning Commission 
 
ATTEST: 
 
 
__________________________________ 
Wendy I. Howell, Planning and Zoning Director  
Kuna Planning and Zoning Department 
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A. Course of Proceedings 

1. Kuna City Code  (KCC), Title 1, Chapter 14,  Section 3,  states  that design  reviews are designated as public 
meetings, with  the Planning and Zoning Commission  (acting as  the Design Review Board) as  the decision‐
making body; and that annexations and subdivision applications are designated as public hearings, with the 
Planning and Zoning Commission as the recommending body, and City Council as the decision‐making body. 
These land use applications were given proper public notice and have followed the requirements set forth in 
Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA). 
 
 

a. Notifications 
i. Neighborhood Meeting    May 25, 2017 ( nine persons attended) 
ii. Agencies        July 6, 2017 
iii. 300’ Property Owners       August  18, 2017 

 

         P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
 



 
Page 2 of 11  File No’s: 17-03-AN 17-07-S and 17-21-DR  
09/21/17 Rising Sun Estates Subdivision Fof, CoL  

              P: P&Z\SHARED\CASES\Annexations\ Rising Sun Estates 
 

iv. Kuna, Melba Newspaper    August 9, 2017 
v. Site Posted        September 1, 2017 

 

B. Applicant Request: 
1. Applicant requests to annex approximately 36.30 acres into Kuna City with an R‐4, residential zone, and to 

subdivide the property into 91 single family residential lots and 5 common lots and have reserved the name 
Rising Sun Estates Subdivision. A Design Review application  for the common areas and buffer  landscaping 
accompanies this application. The site is located at the south west corner of East Kuna and South Stroebel 
Roads, site address is 2067 E Kuna Road, Kuna, Idaho, In Section 30, T 2N, R 1E, APN #: R0615250650. 
 

2. Site Location Map: 
     

 
                          ©COPYRIGHTED 

C. History: The approximately 36.30‐acre subject site is currently in Ada County, however, it is contiguous to Kuna 
City limits on the north and west portions of the parcel and have historically been used for Agricultural purposes. 

 

D. General Projects Facts: 
1. Comprehensive Plan Designation: The City of Kuna’s Future Land Use Map identifies the subject site as Low 

Density Residential (2 – 4 Units per acre). Staff views this land use request to be consistent with the approved 
Future Land Use Map. 
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2. Kuna Comprehensive Plan Future Land Use Map: 
The Kuna Comprehensive Plan Future Land Use Map 
shown below in conjunction with the map legend 
indicates that the subject site is designated as Medium 
Density Residential. The applicant’s request is consistent 
with the Future Land Use Map designation. 

 
 
 

3. Kuna Recreation and Pathways Master Plan Map: 
The Kuna Recreation and Master Pathways Plan map  identifies a  future  trail adjacent  to  the Kuna Canal 
waterway  as  it  flows  through  the  subject  site.  The  applicants  submitted,  proposed  landscape  plan 
accommodates this trail designation along the Kuna Canal. 
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4. Surrounding Existing Land Uses and Zoning Designations: 
         

North  M2, RUT, 
AG 

Agriculture – City of Kuna
General Industrial & Rural Urban Transition ‐ Ada County 

South  RR  Rural Residential – Ada County

East  RUT  Rural Residential – Ada County

West  RUT  Rural Urban Transitional – Ada County

 

5. Parcel Sizes, Current Zoning, Parcel Numbers: 

 Approx. 36.30 acres total 

 RR (Rural Residential) – Ada County  

 Parcel # R0615250650 
   

6. Services: 
  Sanitary Sewer– City of Kuna 
  Potable Water – City of Kuna 
  Irrigation District – Boise‐Kuna Irrigation District 
  Pressurized Irrigation – City of Kuna (KMID) 
  Fire Protection – Kuna Rural Fire District 
  Police Protection – Kuna City Police (Ada County Sheriff’s office) 
  Sanitation Services – J & M Sanitation 

 

7. Existing Structures, Vegetation and Natural Features: Currently there no structures on the subject site. This 
site slopes slightly to the south, towards Indian Creek, but is otherwise generally flat. Indian Creek flows east 
to west on the south side of the subject parcel. On‐site vegetation consists of vegetation typically associated 
with agricultural fields. 
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8. Transportation / Connectivity: The applicant proposes to construct a portion of Easter Avenue as a half street 
section from East Kuna Road to serve the subdivision on the west side within the existing rights‐of‐way (ROW); 
also, to widen South Stroebel Road from East Kuna Road to the project’s eastern entrance and further south 
to the projects southern‐most frontage. Applicant also proposes four (4) total shared driveways throughout 
the development that will likely affect 15 home lots. 
 
ITD will require the applicant to prepare and submit a traffic impact study (TIS). ACHD will not require a TIS at 
this time. However, ACHD does require improvements along the frontages of Kuna and Stroebel Roads, and 
the existing Eater Avenue ROW. 
 
ACHD recommends a 35‐foot wide ROW dedication for Luna Road and ROW as needed for Stroebel Road to 
accommodate one‐half of a 36’ roadway improvement, plus additional land for single‐lane round about at the 
intersection of Kuna and Stroebel. Applicant shall improve both classified roads with vertical curb, gutter and 
sidewalks along with additional requirements listed in the ACHD report dated: July 27, 2017. 

 
There  are multiple pedestrian  and bicycle pathway  connections  throughout  the development  to  support 
alternative  transportation  choices  for  residents,  and  create  a  more  walkable  and  pedestrian  friendly 
neighborhood environment. 

 

9. Environmental  Issues:  Staff  is  not  aware  of  any  environmental  issues,  health  or  safety  conflicts.  Idaho 
Department of Environmental Quality  (DEQ) has provided recommendations  for surface and groundwater 
protection practices and requirements for development of the site. 
 

10. Agency Responses: The following responding agency comments are included as exhibits with this case file: 

 Kuna City Public Works Director (Bob Bachman) – Exhibit B‐1 

 Ada County Highway District (ACHD) – Exhibit B‐2 

 Boise Project Board of Control – Exhibit B‐3 

 Central District Health Department (CDHD) – Exhibit B‐4 

 Community Planning Association of Southwest Idaho (COMPASS) – Exhibit B‐5 

 Department of Environmental Quality – Exhibit B‐6 

 Idaho Transportation Department (ITD) – Exhibit B‐7 
 

E. Staff Analysis: 
Applicant requests approval to annex approximately 36.30 total acres with a current county zoning designation of 
Rural Residential (RR) into Kuna City limits with an R‐4 (Low Density Residential) zone; and to subdivide the subject 
property  creating  a  91  lot,  single  family  subdivision,  known  as Rising  Sun  Estates  Subdivision. Applicant  also 
proposes  to develop  five additional  lots  (including a 13,800 SF pocket park),  into common  lots  for  the use by 
residents.  Applicant  proposes  one  of  these  five  common  lots  to  be  used  by  all  Kuna  residents,  and will  be 
developed as a multi‐use pathway along Indian Creek, creating an additional segment to the greenbelt system as 
designated on the Master Recreation and Pathways Map. The pathway is proposed to be built by the developer 
(See Letter of Intent), and then dedicated to the City. A Homeowners Association (HOA) will be established for the 
care and maintenance for all other common lots.  
 
The site is eligible for annexation, as it touches current City limits on the north side of the project. The applicant 
seeks  an  R‐4  (Low  Density  Residential)  zone  for  the  subdivision.  Applicant  is  proposing  three  (3)  phases  of 
development which will largely be driven by the consumer market. 
 
Kuna Code allows for flag lots (KCC 6‐4‐2‐G), however, if not planned for appropriately, they may become a burden 
to homeowners. These shared driveways appear to serve 15 homes. Staff recommends the applicant follow KCC 
6‐4‐2‐G  (for  flag  lots),  and  provide  a  perpetual  plan/agreement  to  be  recorded  with  the  County,  for  the 
maintenance,  upkeep  and  continuous  care  for  the  shared  driveways  as  well.  If  applicant  can  demonstrate 
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permanent and continuous maintenance and care that may not be dissolved except by City Councils approval, 
staff has no concerns with the four proposed shared driveways. 
 
Public services will be extended to the property at the developers cost, by extending existing or proposed City 
facilities. It is anticipated that City sewer will be extended in the future, in part by the City, to the area. 
 
A design review application accompanies the applicant’s request for the common area landscaping and buffers. 
Staff recommends through‐connections for pedestrians and non‐motorized transportation between home lots for 
better access to the greenbelt and throughout the subdivision as a whole, as some block lengths are long blocks. 
Staff notes that a monument sign is called out for the subdivision, but was not included with the design review 
application, all monument signs are required to go through design review. This process can be accomplished at a 
later date without any delay  to  the project. Staff  finds  that  the proposed  landscaping does not appear  to be 
compliant for the buffers on Kuna and Stroebel Roads. Staff recommends the applicant be conditioned to become 
compliant with KCC 5‐17‐15.  Additionally, staff requests that applicant add notes to the landscape plan in order 
to follow the City’s goals and practices for landscaping. Those changes are requested in the proposed conditions 
of approval – Condition # 12, staff recommends that the applicant resubmit a plan bearing these changes. 
 
Staff has determined these applications comply with Title 5 of the Kuna City Code; Idaho Statute §50‐222; and the 
Kuna Comprehensive Plan; and forwards Case No.’s 17‐03‐AN, 17‐07‐S and 17‐21‐DR, to the Commission with the 
recommended conditions of approval. 
 

F. Applicable Standards: 
1. Kuna City Code Chapter 6 – Chapter 1‐6; Subdivision Regulations, 

2. Kuna City Code Title 5 – Chapter 1‐17;  Zoning Regulations, 

3. City of Kuna Comprehensive Plan and Future Land Use Map, 

4. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act. 
 

G.  Procedural Background: 
The Commission held a Public Hearing on September 12, 2017, to consider Cases No.’s 17‐03‐AN, 17‐07‐S and 17‐
21‐DR, including the submitted application documents, agency comments, staffs report, application exhibits and 
public testimony presented at the hearing. 

 
H.  Factual Summary: 

This site is located at the south west corner (SWC) of East Kuna and South Stroebel Roads. Applicant proposes to 
annex approximately 36.30 acres into the City of Kuna with an R‐4 (Low density residential) zone. Applicant has 
submitted a preliminary plat to subdivide the parcel into 91 buildable lots and 5 common lots, 12% open space, 
four (4) shared driveways and proposes to improve Kuna and Stroebel Roads to City and ACHD standards. 

 
I.   Comprehensive Plan Analysis:      

The comprehensive plan is a living document, intended for use as a guide to governmental bodies. The plan is not 
law that must be strictly adhered to in the most stringent sense; it is to be used by public officials to assist their 
decision making  for  the  City.  The  Kuna  Planning  and  Zoning  Commission  accepts  the  Comprehensive  Plan 
components as described: 
 
Goals, Policies and Objectives from the Kuna Comprehensive Plan: 

 
Private Property Rights Goals and Objectives ‐ Section 2 ‐ Summary: 
Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure 
that land use actions, decisions, and regulations do not effectively eliminate all economic value of the subject 
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner 
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from taking advantage of a fundamental property right and evaluate with guidance from the City attorney and the 
Idaho Attorney General’s six criterion established to determine the potential for property takings. 
 
Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project 
does not constitute a “takings” and the economic value is intact. 
 
Economic Development Goals and Objectives ‐ Section 5 ‐ Summary: 
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and 
physically, to enhance pedestrian movement. 
 
Comment: The proposed application complies with the comprehensive plan by providing a mix of lot sizes, and a 
pathway / greenbelt to meet this goal. 
 
Land Use Goals and Objectives ‐ Section 6 ‐ Summary: 
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety 
of housing densities and  types  to accommodate various  lifestyles, ages and economic groups. Protect existing 
neighborhoods  and  ensure  new  development  is  sustainable  and  keeps  Kuna  desirable.  Develop  cohesive 
neighborhoods with character and quality while incorporating a variety of densities and styles. 
 
Comment: The project complies with the land use plan as adopted by the City by incorporating the following; open 
spaces and utilization of the Indian Creek corridor for a future pathway, varied housing densities and types and 
promotes desirable, cohesive community character and a quality neighborhood. 
 
Natural Resources Goals and Objectives ‐ Section 7 ‐ Summary: 
Retain natural resources that contribute to Kuna’s quality of life while developing a green grid of trails for bikes 
throughout the City for recreation and alternative transportation needs. 
 
Comment: The proposed application provides pathways through the development as well as a trail along Indian 
Creek for recreation and alternate transportation modes. 
 
Public Services, Facilities and Utilities Goals and Objectives ‐ Section 8 ‐Summary: 
Provide  adequate  services,  facilities,  and  utilities  for  all  City  residents  and  annex  contiguous  properties  that 
request City services. Ensure that development within Kuna connects into the City’s sanitary sewer and potable 
water systems and continue expansion of the City’s sewer systems as resources allow. 
 
Comment: Kuna has adequate services for this development and the authority to annex the requested lands into 
the City. This application will expand the City’s sanitary sewer system, potable water and adds to the pressure 
irrigation mainline in an orderly fashion. 
 
Transportation Goals and Objectives ‐ Section 9 ‐ Summary: 
Work with ACHD, COMPASS, and ITD to promote and encourage bicycling and walking as transportation modes. 
Develop a  transportation  strategy and  identify  future  transit  corridors while  requiring developers  to preserve 
rights‐ of‐way, to improve mobility on major routes while balancing land use planning with transportation needs. 
 
Comment: ACHD, COMPASS and the City Public Works Director have provided a report. The project meets with the 
transportation goals of the City by extending public rights‐of‐way on East Kuna and South Stroebel Roads to create 
additional transportation connections. 
 
Recreation Goals and Objectives ‐ Section 10 ‐ Summary: 
Ensure a City wide  system of parks,  trails and  recreational opportunities  for a  variety of  year‐round outdoor 
activities balancing active and passive open spaces with easy access  for users. Encourage  the development of 
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community  and  neighborhood‐centered  recreational  facilities  including  gathering  places  connected  by  trails, 
walkways, bikeways and horse paths. 
 
Comment: Applicant’s proposed subdivision incorporates trails along Indian Creek, and open spaces for residents, 
meeting the goals of the City. 
 
Housing Goals and Objectives ‐ Section 12 ‐ Summary: 
Encourage developers to provide high‐quality development with a variety of  lot sizes, dwelling types, densities 
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing 
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special 
needs. Encourage logical and orderly residential development while discouraging developers from developing land 
divisions greater than one half acre because large lot subdivisions increase municipal costs, require public subsidy 
and create sprawl. 
 
Comment: Applicant has proposed 91 single family lots which will contribute to high‐quality lots of varied sizes to 
be developed in a logical and orderly manner. The development adds trails and open space, creating a pleasant 
neighborhood environment. 
 
Community Design Goals and Objectives ‐ Section 13 ‐ Summary: 
Strengthen  Kuna’s  Image  through  good  community  and  urban  design  principles  that  create  self‐sufficient 
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers 
between incompatible uses while reducing scale and create a sense of place. 
 
Comment: The application incorporates sound community design and landscape features to buffer incompatible 
uses to create a sense of place for the community to foster neighborhood interactions and activities.  
 

J.    Commissions Conclusions of Law:  
Based on the evidence contained in Case No’s 17‐03‐AN, 17‐07‐S and 17‐21‐DR, the Kuna Planning and Zoning 
Commission finds Case No’s 17‐03‐AN, 17‐07‐S and 17‐21‐DR comply with Kuna City Code, the Kuna 
Comprehensive Plan and the goals of the Design Review Committee, as proposed or conditioned. 
 

1. This request appears to be consistent, or in compliance with Kuna City Code (KCC). 
  Comment: The proposed project meets  the  land use and area standards  in Chapter 3, Title 5 of 
  KCC.  Staff  also  finds  that  the  proposed  project meets  all  applicable  requirements  of  Title  6  of 
  KCC.   

 
2. The site is / is not physically suitable for a subdivision. 
  Comment: The 36.30 acre subdivision is large enough to include a mix of lot sizes, community open 
  space(s), pathways and a trail along Indian Creek. 
 
3. The  annexation  and  subdivision  uses  are  not  likely  to  cause  substantial  environmental  damage  or 

avoidable injury to wildlife or their habitat. 
  Comment: The land to be annexed is not used as wildlife habitat.  Roads, homes and open spaces 
  are planned for construction according the City requirements and best practices. Staff is not aware 
  of any environmental damage or loss of habitat associated with the proposed development.  

 
4. The annexation and subdivision application is not likely to cause adverse public health problems. 

    Comment: The annexation of the property requires a zoning designation per Kuna Code 5‐13‐9.  
    The low density zone requires connection to public sewer and water, therefore eliminating the  
    occurrence of adverse public health problems. Through correspondence with public service  
    providers and application evaluation, this project appears to avoid detriment to surrounding uses.   
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5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 
safety, and general welfare of  the public  taking  into account  the physical  features of  the  site, public 
facilities and existing adjacent uses. 

  Comment: The annexation, rezone and design of the subdivision did consider the  location of the 
  property adjacent to Indian Creek, classified roadways (Kuna and Stroebel Rd.) and the system. The 
  subject  property  can  be  connected  to  the  City’s  public  sewer,  water  and  pressure  irrigation 
  facilities.    The  adjacent  uses  are  complimentary  uses  (Kuna)  as  proposed  in  the  Kuna 
  Comprehensive Plan Future Land Use Map.  

 
6. The existing and proposed street and utility services in proximity to the site are suitable and adequate for 

residential purposes. 
  Comment: Correspondence from ACHD and Kuna Public Works confirms that the proposed streets 
  and utility services are suitable and adequate for this residential project. ACHD confirms that the 
  proposed  streets  within  and  adjacent  to  the  subdivision  are  adequate  for  the  proposed 
  development. 
 

K. Commission Findings of Fact:  
Based upon the record  in 17‐03‐AN, 17‐07‐S and 17‐21‐DR,  including the Comprehensive Plan, Kuna City Code, 
Staff’s report, including the exhibits, and the testimony elicited during the public hearing, the Commission hereby 
recommends approval for Case No’s 17‐03‐AN and 17‐07‐S, a request for annexation and subdivision preliminary 
plat to Council, and approves Case No. 17‐21‐DR Subdivision Design Review request by the applicant as follows: 
 
The Commission concludes that the Application does/does not comply with the City of Kuna’s Zoning regulations 
(Title 5) of KCC and/or the Subdivision regulations outlined in title 6 of KCC and/or the Landscape Code in title 5. 
 

1. In making a decision regarding the Subdivision application, the Council is to consider Idaho Code §67‐6535 
  (2), which states the following: 

The approval or denial of any application required or authorized pursuant to this chapter shall 
be in writing and accompanied by a reasoned statement that explains the criteria and standards 
considered relevant, states the relevant contested facts relied upon, and explains the rationale 
for  the  decision  based  on  the  applicable  provisions  of  the  comprehensive  plan,  relevant 
ordinance and statutory provisions, pertinent constitutional principles and factual information 
contained in the record. 

 
In addition, Idaho Code §67‐6535(2) (a), provides that:   

Failure to identify the nature of compliance or noncompliance with express approval standards 
or  failure  to  explain  compliance  or  noncompliance with  relevant  decision  criteria  shall  be 
grounds for invalidation of an approved permit or site‐specific authorization, or denial of same, 
on appeal. 

 

2. The Commission has the authority to recommend approval for Case No’s 17‐03‐AN and 17‐07‐S. On September 
12, 2017, the Commission voted to recommend approval to Council. 

 

3. The Commission has the authority to approve Case No. 17‐16‐DR. On September 12, 2017, the Commission 
voted to recommend approval of Case No. 17‐21‐DR. 

 

4. The public notice  requirements were met and  the public hearing was conducted within  the guidelines of 
applicable  Idaho  Code  and  City  Ordinances  to  hold  a  public  hearing  on  September  12,  2017, with  the 
Commission. 
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L. Recommendation of the Commission: 
Note:  17‐03‐AN  (Annexation)  and  17‐07‐S  (Subdivision):  The  proposed  motion  is  to  recommend  approval, 
conditional approval, or denial for these requests to City Council.  If the Commission wishes to approve or deny 
specific parts of the requests as detailed in this report, those changes must be specified. 
 
Note: 17‐21‐DR  (Design Review): The proposed motion  is  to approve or deny  the design  review  request.  If  the 
Planning and Zoning Commission wishes to approve or deny specific parts of the requests as detailed in the report, 
those changes must be specified. 
 
Based on the facts outlined in staff’s report and public testimony during the public hearing the Planning and Zoning 
Commission of Kuna, Idaho, hereby recommends approval for Case No’s 17‐03‐AN and 17‐07‐S; annexation and 
preliminary plat and hereby approves 17‐21‐DR; Design Review with the following conditions of approval: 
 
‐ Applicant shall follow the conditions as outlines in the staff report, 
‐ Work with staff on the buffers along Kuna and Stroebel Roads, to bring into compliance, 
‐ Applicant shall work with staff to provide two pathway connections along Theo Dr. to access the waterfront/ 

greenbelt, and one at the mid‐point across from Oriana to Sunniva Avenues, 
‐ Work with ACHD on parking considerations and mitigation along Stroebel Road, 

‐ Adjust the stub street on the west as described by staff, (The stub street to the west shall be extended to 
adjacent properties as proposed, and include utility stubs). 

 

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the 
  approved plans of  the construction plans  from  the agencies noted below. All  submittals are  required  to 
  include the  lighting,  landscaping, drainage, and development plans. All site  improvements are prohibited 
  prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook‐ups. 
b. The  City  Engineer  shall  approve  the  drainage  and  grading  plans.  Central  District  Health 

Department recommends the plan be designed and constructed in conformance with standards 
contained  in,  “Catalog  for  Best Management  Practices  for  Idaho  Cities  and  Counties”.   No 
construction,  grading,  filling,  clearing  or  excavation  of  any  kind  shall  be  initiated  until  the 
applicant has received approval of the drainage plan.  

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of 
fire protection facilities as required by Kuna Fire District is required. 

d. The Boise Project and Board of Control shall approval any modifications to the existing irrigation 
system. 

e. Approval from Ada County Highway District shall be obtained and Impact Fees must be paid prior 
to issuance of any building permit. 

A stub street (with utility stubs) shall be extended from the project south of the Kuna Canal to the property 
east of the project. All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada 
County  Highway  District,  and  Idaho  Transportation  Department. No  public  street  construction may  be 
commenced without the approval and permit from Ada County Highway District and Idaho Transportation 
Department. 

2.1– Dedicate  right‐of‐way  in  sufficient  amounts  to  follow  Kuna  City  and  ACHD  standards  and 
widths. 

2. Installation of utility service facilities shall comply with the requirements of the public utility or  irrigation 
district providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

3. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage  waters  shall  not  be  impeded  by  any  construction  on  site.  Compliance  with  the 
requirements of the Boise Project Board of Control is required. 

4. Street lighting shall use LED lights, with spacing and wattages meeting KCC 5‐4‐6; applicant shall coordinate 
a street light plan for P&Z approval in concert with the prepared construction drawings for the project. 
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5. Parking within the site shall comply with KCC 5‐9‐3. A separate Design Review application is required for the 
community clubhouse and parking lot. 

6. Fencing within and around the site shall comply with KCC standards. 

7. A sign permit is required prior to any subdivision entrance sign construction and shall comply with KCC 5‐10‐
4. Monument signs will require a separate design review. 

8. All  required  landscaping  shall be permanently maintained  in  a healthy  growing  condition.  The property 
owner shall remove and replace unhealthy or dead plant material within three days or as the planting season 
permits as required to meet KCC 5‐17‐7 standards. Maintenance and planting within public rights‐of‐way 
shall be approved from the public entities owning the property. 

9. Submit a petition to the City (if necessary and confirmed with the City engineer) consenting to the pooling 
of irrigation surface water rights for delivery purposes and requesting to annex the irrigation surface water 
rights appurtenant to the property to the Kuna Municipal Pressure Irrigation system of the City (KMID) prior 
to requesting final plat signature from the City Engineer.  

10. The land owner/applicant/developer and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by  the Commission and/or Council, or seek 
amending them through public hearing processes. 

11. The applicant’s proposed preliminary plat (dated 06/19/17) and landscape plan (dated 06/19/2017) shall be 
considered binding site plans, or as modified and approved through the public hearing process. 

12. Applicant shall add the following notes to the landscape plans and resubmit a plan for Planning and Zoning 
approved plans, bearing the changes. 

12.1 – Landscape contractor shall remove all twine/ropes and burlap from root balls. 
12.2 – Landscape contractor shall remove the wire basket from the top 1/2 of the root ball. 

13. Applicant  shall add pathways  through  long blocks  to provide better  interconnectivity  for pedestrian and 
  non‐motorized transportation. 

14. Applicant shall follow staff, city engineer and other agency recommended requirements as applicable. 

15. Applicant  shall  demonstrate  permanent  access, maintenance  and  care  for  all  lots  affected  by  shared 
  driveways as proposed on the preliminary plat bearing the same date as above.  

16. Compliance with all local, state and federal laws is required. 
 
 

  DATED: This 26th day of September, 2017. 
 

___________________________ 
Lee Young, Chairman 

Kuna Planning and Zoning Commission 

ATTEST:__________________________________ 
Troy Behunin, Planner III, 
Kuna Planning and Zoning Department 
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City of Kuna 
 

Findings of Fact and Conclusion of Law – P&Z Commission 
 

 
 
 
 

To:   Planning and Zoning Commission 
 
Case Number(s): 17-04-AN (Annexation)  
Location:  882 E Hubbard Rd. 
   Kuna, ID 83634 
 
Planner:  Jace Hellman, Planner I 
 
Hearing Date:  August 22, 2017 
Tabled To:    September 12, 2017 
Findings:  September 26, 2017 
 
Owner/applicant: John Browning 
   880 East Hubbard Road 
   Kuna, ID 83634 
   firstservicegroup@gmail.com 
 
Table of Contents: 

A. Course Proceedings 
B. Applicant Request 
C. Zoning and Property Range Maps 
D. History 
E. General Project Facts 
F. Staff Analysis 
G. Applicable Standards 
H. Comprehensive Plan Analysis 
I. Findings of Fact 
J. Conclusions of Law 
K. Decision by the Commission 

 
A. Course of Proceedings 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states annexation is designated as a public 
hearing with the Planning and Zoning Commission as the recommending body and City Council as 
the decision-making body. This land use was given proper public notice and followed the 
requirements set forth in Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA). 
 

a. Notifications 
i. Neighborhood Meeting  May 10, 2017 
ii. Agencies Notified   July 24, 2017 
iii. 300’ Property Owners   August 2, 2017 
iv. Kuna, Melba Newspaper  August 2, 2017 
v. Site Posted   August 11, 2017 
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mailto:firstservicegroup@gmail.com


 
Page 2 of 6 File No. 17-04-AN – John Browning Annexation  
08/22/2017 P: P&Z\Shared\Cases\Annex\17-04-AN – John Browning\ Staff Report 

 

B. Applicant Request: 
1. The applicant requests approval to annex approximately 6.82 acres located at 882 East Hubbard 

Road, Kuna, Idaho with an R-6 residential zoning designation. 
 

C. Zoning and Property Range Maps:  

D. History: The parcel is contiguous to city limits along the northern and western boundaries, and is 
currently zoned RR (Rural-Residential) within Ada County’s jurisdiction.  
 

E. General Projects Facts: 
Comprehensive Plan Designation: The Future Land Use Map identifies this site as ‘Mixed Use General’. 
Staff agrees that Mixed Use General’s expected residential densities can range from 2 to 20 units per 
acre. Staff views this annexation request to be consistent with the approved Future Land Use Map. 
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1. Surrounding Land Uses:      
North R-6 Medium Density Residential – City of Kuna 
South RR Rural Residential – Ada County 
East RR Rural Residential – Ada County 
West R-6 Medium Density Residential – City of Kuna 

 
2. Parcel Sizes, Current Zoning, Parcel Numbers: 

• Approx. 6.82 +/- total acres 
• Zone: RR, Rural Residential (Ada County) 
• Parcel # S1407347180 
 

3. Services: 
 Sanitary Sewer – Private Septic (Future City of Kuna) 
 Potable Water – Private Domestic Well (future City of Kuna) 
 Irrigation District –Boise-Kuna  
 Future Pressurized Irrigation – City of Kuna (KMID) 
 Fire Protection – Kuna Fire District 
 Police Protection –Kuna City Police (Ada County Sheriff’s office) 
 Sanitation Services – J&M Sanitation  

 
4. Existing Structures, Vegetation and Natural Features: The subject site currently contains no 

existing buildings. The United States’ Mason Creek Feeder lies within the boundaries of the subject 
site.  The site is currently used as pasture land. The site’s topography is generally flat with a potential 
0-2% slope in areas. 
 

5.  Transportation / Connectivity: The parcel does not have curb, gutter or sidewalks. The site is 
accessed from East Hubbard Road. 

 
6. Environmental Issues: The subject site lies within the designated ‘Nitrate Priority Area’ (NPA) for 

groundwater monitoring. Beyond the NPA, staff is not aware of any additional environmental issues, 
health or safety conflicts.  

 
7. Agency Responses: The following agencies returned comments which are included as exhibits with 

this case file:   
• Public Works – Exhibit C3 
• Boise Project Board of Control – Exhibit B1 
• Nampa & Meridian Irrigation District – Exhibit B2 
• Compass – Exhibit B3 
• Idaho Transportation Department – Exhibit B4 
• Central District Health Department – Exhibit B5 
• ACHD – Exhibit B6 

 
F. Staff Analysis: 

The subject site is directly east of the Patagonia Subdivision off East Hubbard Road. The applicant 
requests to annex the 6.82-acre parcel into Kuna City limits with an R-6 (medium density) zoning 
designation. Future development of the site or any portions thereof shall be in accordance with 
the provisions set forth in Kuna City Code (KCC). This includes the possibility that the applicant may 
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sell the subject property to another party, who may intend to develop the site consistent with 
adjacent developments. Potable water and sanitary sewer are within 300-feet of the subject site. 
Staff has determined that the applicant should be required to connect to City services at the time 
of any future development. The applicants’ property will need to show how they can maintain 
surface water rights for proper irrigation or they will be required to connect to the City’s 
pressurized irrigation system. Public potable water is not to be used for irrigation purposes. Staff 
is recommending connection to the City’s pressurized irrigation system at the time of any future 
development.  

 
The United States’ Mason Creek Feeder lies within the boundary of this parcel. The easement for 
this lateral is held in the name of the United States through the Bureau of Reclamation under the 
authority of the Act of August 30, 1890. The Boise Project Board of Control is contracted to operate 
and maintain this lateral. The federal easement is asserted 37 feet north and 35 feet south of the 
lateral’s centerline, and no future activity or development shall hinder The Boise Project Board of 
Control’s ability to operate and maintain this lateral. 
 

 Staff has determined this annexation application complies with Title 5 of the Kuna City Code; Idaho 
Statute §50-222; and forwards a recommendation of approval for Case # 17-04-AN, subject to the 
recommended conditions of approval. 

 
G. Applicable Standards: 

1. City of Kuna, Title 5 Zoning Ordinance: Annexations. 
2. City of Kuna Comprehensive Plan and Future Land Use Map. 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act. 
   

H. Comprehensive Plan Analysis:    
The Kuna City Council accepts the Comprehensive Plan components as described below. 
 
1. The proposed applications for this site are consistent with the following Comprehensive Plan 

components: 
 
GOALS AND POLICY – Property Rights 
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not 
violate private property rights. Establish an orderly, consistent review process for the City of Kuna 
to evaluate whether proposed actions may result in private property “takings”. 
 
Policy 1: As part of a land use action review, staff shall evaluate with guidance from the City’s 

attorney; The Idaho Attorney General’s six criterion established to determine the potential 
for property taking. 

 
 GOALS AND POLICY – Land Use 

Goal 2:  Encourage a balance of land uses to ensure that Kuna remains a desirable, stable, and 
self-sufficient community. 

 
I. Findings of Fact:  

1. This request appears to be in compliance with all ordinances and laws of the City, including Kuna 
 City Code (KCC). 

2. The site is physically suitable for annexation. 
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3. The annexation is not likely to cause substantial environmental damage or avoidable injury to 
 wildlife or their habitat.  

4. The annexation is not likely to cause adverse public health problems. 
5. The application appears to avoid detriment to the present and potential surrounding uses; to the 
 health, safety, and general welfare of the public taking into account the physical features of the 
 site, public facilities and existing adjacent uses.  
6. The existing street and utility services in proximity to the site appear to be adequate for the current 

use; however, any future site improvements as determined by the City Engineer and the Planning 
and Zoning Director, shall comply with the provisions set forth in Kuna City Code (KCC). 

7. The Commission accepts the facts as outlined in the staff report, any public testimony and 
 the supporting evidence as presented. 

8. Based on the evidence contained in Case No. 17-04-AN, this proposal complies with the 
 Comprehensive Plan and the Kuna Comprehensive Future Land Use Map. 

9. The Planning and Zoning Commission has the authority to recommend approval, conditional 
 approval or denial for the annexation application.  

 
J. Conclusions of Law:  

1. Based on the evidence contained in Case No 17-04-AN, the Kuna Planning & Zoning Commission 
finds Case No. 17-04-AN complies with Kuna City Code. 

2. Based on the evidence contained in Case No 17-04-AN, the Kuna Planning & Zoning Commission 
finds Case No. 17-04-AN is consistent with Kuna’s Comprehensive Plan.  

3. The public notice requirements have been met and the neighborhood meeting was conducted 
within the guidelines of applicable Idaho State Code and Kuna City Ordinances. 

 
K. Decision by the Planning & Zoning Commission: 

Note:  This motion is to recommend approval/conditional approval/denial of this annexation request to 
the City Council.  However, if the Commission wishes to approve or deny specific parts of the request as 
detailed in this report, they must be specified. 
 
Comment: The original application requested annexation in Kuna City Limits with an R-8 Zoning 
Designation. On August 22, 2017, The Planning and Zoning Commission proposed an R-6 Zoning 
Designation during their discussion, and the applicant’s representative was not able to accept or deny 
this proposed changed. The Commission voted 4-0 to table the case until September 12, 2017 to discuss 
the possibility of a R-6 (medium density) residential zoning designation. The applicant accepted R-6 as a 
zoning designation prior to the hearing and the Commission voted 4-0 to recommend approval of 17-04-
AN (annexation) to the City Council with a zoning designation of R-6. 

 
Based on the facts outlined in staff’s report and any public testimony at the public hearing, the Planning 
and Zoning Commission of Kuna, Idaho, hereby recommends approval of Case No. 17-04-AN; a request 
for annexation from John Browning, with the following conditions of approval: 
 

1. All development submittals are required to include the lighting, landscaping, drainage and 
 development plans as required by Planning and Zoning. All site improvements are prohibited 
 prior to approval of the following agencies. The applicant/owner shall obtain written approval on 
 letterhead or may be written/stamped on the approved construction plans from the agencies 
 noted:  

a. Central District Health Department (CDHD). 
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b. The City Engineer shall approve the future sewer and water, irrigation and drainage 
construction plans. 

c. The Kuna Fire District shall approve all site development and building plans. 
d. The Boise-Kuna Irrigation District shall approve any modifications to the existing 

irrigation system. 
e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees 

must be paid prior to issuance of any building permits for future development. 
2. All public rights-of-way shall be dedicated to the City and/or Ada County Highway District. No public 

street construction may be commenced without the approval and permits from Ada County 
Highway District. With future development and as necessary, dedicate right-of-way in sufficient 
amounts, to follow City and ACHD standards and widths. 

3. Potable water and sanitary sewer are within 300-feet of the subject site. Applicant shall connect 
to City services at the time of any future development. 

4. For future development, all utilities shall be installed underground, unless otherwise approved (see 
KCC 6-4-2-W). 

5. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required. 
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the 
requirements of the Boise Project Board of Control is required. 

6. Applicant shall not impede the Boise Project Board of Control’s ability to operate and maintain the 
United States’ Mason Creek Feeder. 

7. Any site improvements shall require the property owner to comply with the provisions set forth in 
Kuna City Code (KCC). 

8. At the time of any future development, applicant shall submit a petition to the City (as necessary 
and confirmed with the City engineer) consenting to the pooling of irrigation surface water rights 
for delivery purposes and requesting to annex the irrigation surface water rights appurtenant to 
the property to the Kuna Municipal Pressure Irrigation District (KMID). 

9. Applicant shall follow Kuna staff, City Engineer and any other agency recommended requirements 
as applicable. 

10. Applicant shall abide by all applicable federal, state and local laws and ordinances. 
 
 
DATED: This 26th day of September, 2017. 

 
 
________________________________ 

  Lee Young, Chairman 
Kuna Planning and Zoning Commission 

ATTEST: 
__________________________________ 
Jace Hellman, Planner I 
Kuna Planning and Zoning Department 
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