
Kuna City Codes, Comprehensive Plan, and Maps are available on the City web site: http://www.kunacity.id.gov 
 

KUNA PLANNING AND ZONING COMMISSION 
Agenda for January 30, 2018 (SPECIAL MEETING) 

Kuna City Hall    Council Chambers    751 W. 4th St.    Kuna, Idaho 
 
 

1. CALL TO ORDER AND ROLL CALL 
Chairman Lee Young 
Vice Chairman Dana Hennis 
Commissioner Cathy Gealy 
Commissioner Stephen Damron 
Commissioner John Laraway 

 
2. CONSENT AGENDA 

 
3. OLD BUSINESS 

a. 17-06-SUP (Special Use Permit) & 17-19-DR (Design Review); On behalf of Victor Clark, Troy 
Lachcik with ALC Architecture requests Special Use Permit (SUP) and Design Review (DR) approval 
to construct one triplex of townhouses on the north end of an approximately 0.51-acre lot. The 
site is located at 1394 W Park Avenue, Kuna, ID 83634. – Decision tabled from January 23, 2018. 
 

4. PUBLIC HEARING 
a. 18-01-ZOA (Zoning Ordinance Amendment); An ordinance of the City Council for Kuna, Idaho 

striking in its entirety, Section 8 of Title 6, Chapter 3 titled easements and replacing a new section 
that provides for the location and width of City and public utilities easements, encroachment 
locations, vest the final determination of the location of easements with the City Engineer, 
restricts the placement of encroachments within the easement and responsibilities for damage, 
removal and disposal, allows for easement modifications for side yard easements located on 
phase boundaries and provides an effective date. – Tabled from January 23, 2018. 

 
b. 18-02-ZOA (Zoning Ordinance Amendment);  An ordinance of the City Council for Kuna, Idaho 

adding a new chapter, Chapter 18 to Title 5, Titled Private Roads that provides for the allowance 
of private roads in certain locations, sets forth construction and Design Standards, sets forth 
access and maintenance requirements, establishes gated road restrictions, provides for private 
alleys; Amending KCC 5-7-3 Planned Unit Development to reference Private Roads – KCC 5-18-1; 
Amending 6-3-3 –Planned Unit Development to strike that portion only allowing private roads in 
planned unit developments and adding the reference to KCC 5-18-1; Amending KCC 6-5-2- Planned 
Unit and Condominium Subdivisions to provide for private road standards constructed to Ada 
County Highway District Local Road Standards and review by the City Engineer; and providing an 
Effective Date. – Tabled from January 23, 2018. 

 
5. COMMISSION REPORTS 

 
6. ADJOURNMENT 
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City of Kuna 
 

Staff Report 
 

 
 
 
 

To: Kuna Planning and Zoning 
Commission (acting as the 
Design Review Committee)  

 
File Numbers: 17-06-SUP (Special Use 

Permit) & 17-19-DR (Design 
Review); Kuna Townhomes 

  
Location:  1394 West Park Ave 
   Kuna, Idaho 83634 
 
Planner:  Jace Hellman, Planner II 
 
Hearing date:  January 23, 2018 
Tabled To:  January 30, 2018 
 
Applicant:  Troy Lachcik 
   ALC Architecture 
   1119 E State St, Suite 120 
   Eagle, ID 83616 
   208.514.2713 
                troyl@alcarchitecture.com 
 
Owner:   Victor Clark 
   214 S Cole Road 
   Boise, ID 83709 
   208.870.4596 
   victorc@brightstarps.com 
  
Table of Contents: 

A. Course Proceedings 
B. Applicants Request 
C. Aerial map 
D. History 
E. General Project Facts 
F. Staff Analysis 

 

 
G. Applicable Standards 
H. Comprehensive Plan Analysis 
I. Proposed Findings of Fact 
J. Kuna City Code Analysis 
K. Proposed Conclusions of Law 
L. Proposed Decision by the Commission

 
A. Course of Proceedings: 

1. Applicant is proposing one triplex consisting of three townhomes as described in 5-3-2 and 5-1-6-2 
(Dwelling, multifamily, apartments (3 or more units under one roof); Definitions). Kuna City Code (KCC) 
requires obtaining a Special Use Permit (SUP) & Design Review (DR) approval for the construction of 
townhomes in an R-6 (Medium Density Residential) zone.  
 

2. In accordance with KCC Title 5, Chapters 1 and 3, this application seeks SUP and Design Review approval 
for the construction of townhomes within an R-6 Zone. 

             P.O. Box 13 
Phone: (208) 922-5274 

Fax: (208) 922-5989 
www.Kunacity.id.gov 

 

mailto:troyl@alcarchitecture.com
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a. Notifications 
i. Neighborhood Meeting  September 5, 2017 (Nine Attendees) 
ii. Agencies    November 16, 2017 
iii. 300’ Notice to Property Owners  December 20, 2017 
iv. Kuna, Melba Newspaper  December 20, 2017 
v. Site Posted   December 20, 2017 

 
B. Applicants Request: 

On behalf of Victor Clark, Troy Lachcik with ALC Architecture requests Special Use Permit (SUP) and Design Review 
(DR) approval to construct one triplex of townhouses on the north end of an approximately 0.51-acre lot. The site 
is located at 1394 W Park Avenue, Kuna, ID 83634. 

 
C. Aerial Map:  

      

D. History:  
This site has been historically zoned Medium Density Residential (R-6). 
 

E. General Projects Facts: 
1. Surrounding Land Uses:      

North P Union Pacific Railroad/Public District – Kuna City 
South R-6 Medium Density Residential – Kuna City 
East R-6 Medium Density Residential – Kuna City 
West R-6 Medium Density Residential – Kuna City 

 
2. Parcel Sizes, Current Zoning, Parcel Numbers: 

• Parcel Size: Approximately 0.51 acres 
• Zoning:  Medium Density Residential (R-6) 
• Parcel #: R5070002532 
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3. Services: 
Sanitary Sewer– City of Kuna 
Potable Water – City of Kuna 
Irrigation District – Kuna Municipal District 
Gravity Irrigation – City of Kuna (KMID) 
Fire Protection – Kuna Rural Fire District 
Police Protection – Kuna Police (Ada County Sheriff) 
Sanitation Services – J&M Sanitation 

 
4. Existing Structures, Vegetation and Natural Features:  

The current site consists of a bare dirt lot. 
 

5.  Transportation / Connectivity:  
Current access to site exists via an approximately 14-foot wide unimproved driveway onto Park Avenue from 
the site. The applicant has proposed a 24-foot wide shared driveway onto Park Avenue from the site, located 
approximately 114-feet east of Cedar Avenue. The proposed shared driveway will accommodate all three 
residential units. The project fronts Park Avenue, which is improved with 2-travel lanes, 23-feet of pavement, 
and currently has no curb, gutter and sidewalk abutting the site. The only access to Park Avenue is available 
via Cedar Avenue which exists as an improved 17-feet wide street section within 20-feet of right-of-way. 
 

6. Environmental Issues:  
Apart from being in the nitrate priority area, staff is not aware of any environmental issues, health or safety 
conflicts at this time. This site’s topography is generally flat.  

 
7. Comprehensive Future Land Use Map:  

The Future Land Use Map (FLU) identifies this site as Medium Density Residential.  Staff views this proposed 
Special Use and Design Review request to be consistent with the surrounding zoning designations as 
designated in the Comprehensive Plan Future Land Use Map.  
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8. Agency Responses:  
The following agencies returned comments which are included as exhibits with this case file: 

• Public Works Department (November 22, 2017) …………………………...Exhibit B4 
• Department of Environmental Quality (November 24, 2017) …………Exhibit B5 
• Idaho Transportation Department (December 5, 2017) ………………….Exhibit B6 
• Central District Health Department (December 5, 2017) …………………Exhibit B7 
• Kuna Rural Fire District (December 11, 2017) ………………………………….Exhibit B8 
• Ada County Fire District (December 22, 2017) …………………………………Exhibit B9 

 
F. Staff Analysis: 

Under an R-6 zoning designation, a special use permit and design review approvals are required in order to 
construct three or more units under one roof. The applicant is proposing to construct three townhouses 
(approximately 1,800 square feet each) which would be built as one structure with fire wall separation between 
each unit. Staff finds that the proposed townhomes to be in general conformance with the Design Review 
Ordinance (Kuna City Code [KCC] Title 5, Chapter 4). 
 
Staff finds the proposed Landscaping to be in conformance with the KCC Title 5 Chapter 17, the Landscaping 
Ordinance. The applicant has proposed to use potable City water for irrigation. Staff would not be in favor of the 
applicant using potable water for irrigation needs when the applicant has a water right, and access to gravity 
irrigation water is available. 
 
City services and facilities are within 300-feet of the subject site. the applicant will be required to make an ultimate 
connection to all city utilities. There is a gravity irrigation main that crosses the parcel from the southeast corner 
to the northwest corner. This irrigation main will need to be rerouted to accommodate the design of the 
applicant’s project. 

 
Park Avenue is a dead-end street, and Cedar Avenue provides the only access to the site. Due to the narrow 
pavement situated on Cedar Avenue Staff would recommend that the applicant provide written approval from 
the Kuna Rural Fire District for the reduced access to the site. The applicant’s proposed 24-foot wide shared 
driveway is in conformance with ACHD’s Driveway policy; and Staff feels the proposed driveway should be 
approved and constructed as proposed. Staff would also note that per Kuna City Code and ACHD’s Local Roadway 
Policy, the applicant will be required to construct Park Avenue as half of a 36-foot street section including 
pavement widening, curb, gutter and a minimum 5-foot wide sidewalk along the site’s frontage. 
 
The applicant is hereby notified that this project is subject to design review inspections and fees. Required 
inspections (post construction), are to verify building and landscaping compliance, prior to issuance of the 
certificate of occupancy. 
 
Staff has determined that this application complies with Title 5 of Kuna City Code; Idaho Statute §67-6512; and 
the Kuna Comprehensive Plan; and forwards Case No.’s 17-06-SUP and 17-19-DR to the Planning and Zoning 
Commission, subject to the recommended conditions of approval. 
 

G. Applicable Standards: 
1. Kuna City Code, Title 5, Zoning Regulations  
2. City of Kuna Comprehensive Plan 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 

 
H. Comprehensive Plan Analysis:    

The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components as described 
below: 
 



 
Page 5 of 8 File No. 17-06-SUP (Special Use Permit) & 17-19-DR (Design Review)  
1/30/2018 Kuna Townhomes              

1. The proposed Special Use Permit and Design Review applications for the site are consistent with the following 
comprehensive plan components: 
 
2.0 – Property Rights 
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate 
private property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate 
whether proposed actions may result in private property “takings”. 
 
Policy: As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; 
  The Idaho Attorney General’s six criteria established to determine the potential for property  
  taking. 

 
6.0 – Land Use 
Goal 1:  Preserve Kuna’s high quality of life and strengthen the character and image of the community as 
a family-oriented place with small town character. 
 
Policy:  Provide a variety of housing densities and types to accommodate various lifestyles, ages and 

economic groups. 
 
12.0 – Housing  
Goal 1: Provide a wide-range of housing to meet the needs of the current and future population. Ensure 

that housing is available throughout the community for people of all income levels and for those 
with special needs. 

 
Objective 1.1: 
 Encourage the construction of housing that is safe, affordable and designed to accommodate a 

range of income levels  
 
Policy: Encourage the development community to provide a variety of lot sizes, dwelling types, densities 

and price points. 
 
Policy: Encourage mixed-use development that includes town centers, single-family, multi-family, 

accessory units, and other types of residential development. 
 

I. Proposed Findings of Fact: 
1. Based on the record contained in Case No.’s 17-06-SUP and 17-19-DR, including the exhibits, staff’s report 

and any public testimony at the public hearing, the Planning and Zoning Commission of Kuna, Idaho, hereby 
approves/conditionally approves/denies the Findings of Fact and Conclusions of Law, and the conditions of 
approval for Case No.’s 17-06-SUP and 17-19-DR. 
 

2. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in 
the staff report, the public testimony and the supporting evidence list presented. 
 

Comment: The Kuna Commission held a public hearing on the subject applications on January 30, 2018 to hear 
from the City staff, the applicant, and to accept public testimony.  The decision by the Commission is based on 
the application, staff report and public testimony, both oral and written 
 

3. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, this proposal appears to generally 
comply with the Comprehensive Plan and Future Land Use Map. 
 
Comment: The Comp Plan Future Land Use Map designates the approximately 0.51 acres (subject property) 
as medium-density residential. The proposed townhouses are permitted in this zone with a special use permit. 
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4. The Kuna Planning and Zoning Commission has the authority to approve or deny this application. 

 
Comment: On January 30, 2018, Kuna’s Planning and Zoning Commission will vote to approve/conditionally 
approve/deny application 17-06-SUP and 17-19-DR. 
 

5. The public notice requirements were met and the public hearing was conducted within the guidelines of 
applicable Idaho Code and City Ordinances 
 
Comment: As noted in the process and noticing section, notice requirements were met to hold a public 
hearing on January 30, 2018. 
 

 
J. Kuna City Code Analysis: 

1. This request appears to be consistent and in compliance with all Kuna City Code (KCC). 
 
Comment: The proposed application adheres to the applicable requirements of Title 5 of the KCC. 
 

2. The site is physically suitable for the proposed project. 
 
Comment: The 0.51-acre parcel is suitable to accommodate townhomes. 
 

3. The special use permit is not likely to cause substantial environmental damage or avoidable injury to wildlife 
or their habitat 
 
Comment: The land to be built on is not used as wildlife habitat.  Roads, structures and open space already 
exist and will therefore not cause environmental damage or loss of habitat. 
 

4. The special use permit application is not likely to cause adverse public health problems. 
 
Comment: The proposed townhomes will be required to connect to Kuna public sewer and water eliminating 
the occurrence of adverse public health problems.  
 

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 
safety, and general welfare of the public taking into account the physical features of the site, public facilities 
and existing adjacent uses. 
 
Comment: The special use permit request considers the location of the property and adjacent uses. The 
adjacent uses are residential – as referenced in the Kuna Comprehensive Plan Future Land Use Map. 
 

6. The existing and proposed utility services in proximity to the site are suitable and adequate for commercial 
use. 
 
Comment: Correspondence from Kuna Public Works confirms that the utility services are suitable and 
adequate for townhomes if the project is completed in a timely manner. 

 
K. Proposed Conclusions of Law: 

1. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, Commission finds Case No.’s 17-06-
SUP and 17-19-DR generally complies with Kuna City Code. 

2. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, Commission finds Case No.’s 17-06-
SUP and 17-19-DR are generally consistent with Kuna’s Comprehensive Plan. 
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3. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
 

L. Proposed Decision by the Commission: 
Note: This motion is for approval, conditional approval or denial of these requests. However, if the Planning and 
Zoning Commission wishes to approve or deny specific parts of these requests as detailed in the report, those 
changes must be specified. 
 
Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning 
Commission of Kuna, Idaho, hereby (approves, conditionally approves or denies) Case No. 17-06-SUP, a Special 
Use Permit and 17-19-DR, a Design Review request by Troy Lachcik with ALC Architecture (on behalf of Victor 
Clark), (with or without) the following conditions of approval:  
 
1. The applicant shall obtain a building permit for required building modifications, remodeling, or additions to 

the existing structure, prior to construction. 
2. In the event the uses or the building on this parcel are enlarged, expanded upon or altered in anyway (even 

for temporary purposes), the landowner/applicant/developer, and any future assigns having interest in the 
subject property, shall seek an amendment to the approvals of this Special Use Permit through the public 
hearing process.  

3. The applicant shall obtain written approval of the construction plans from the agencies noted below. The 
approval may be either on agency letterhead referring to the approved special use or may be written or 
stamped upon a copy of the approved plans. All site improvements are prohibited prior to approval of these 
agencies and the issuance of a building permit: 

a.) The City Engineer shall approve the sewer hook-ups. 
b.) The City Engineer shall approve the drainage and grading plans. Central District Health Department 

recommends the plan be designed and constructed in conformance with standards contained in, 
“Catalog for Best Management Practices for Idaho Cities and Counties”.  No construction, grading, 
filling, clearing or excavation of any kind shall be initiated until the applicant has received approval 
of the drainage plan.  

c.) The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of fire 
protection facilities as required by Kuna Fire District is required. 

d.) The KMID Irrigation District shall approve any modifications to the existing irrigation system. 
e.) Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be paid 

prior to issuance of any building permit(s).  
4. All easements and public right-of-way shall be dedicated and constructed to standards of the City and Ada 

County Highway District. No public street construction may be commenced without the approval of the Ada 
County Highway District. Any work within the Ada County Highway District right-of-way requires a permit. 
For information regarding the requirements to obtain a permit, contact Ada County Highway District 
Development Services at (208) 387-6100. 

5. The applicant shall provide written fire departmental approval for reduced access to the site via Cedar 
Avenue prior to issuance of any building permits. 

6. Applicant shall construct a 24-foot wide driveway approach on Park Avenue leading to the site and pave the 
driveway its entire width beyond the edge of pavement of Park Avenue. 

7. The applicant shall construct Park Avenue as ½ of a 36-foot street section including pavement widening, 
curb, gutter and a minimum 5-foot wide sidewalk along the site’s frontage. 

8. Applicant shall pay all ACHD impact fees prior to issuance of a building permit from the City of Kuna. 
9. Installation of service facilities shall comply with the requirements of the public utility or irrigation district 

providing the services. All utilities shall be installed underground. 
10. Compliance with Idaho Code, Section §31-3805, pertaining to irrigation waters is required. 

Irrigation/drainage waters shall not be impeded by any construction on site. 
11. Landscaping on site shall comply with KCC Title 5 Chapter 17. 
12. All required landscaping shall be permanently maintained in a healthy growing condition. The property 

owner shall remove and replace any unhealthy or dead plant material immediately (within 3 days as weather 
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permits) or as the planting season permits, as required to meet the standards of these requirements. 
Maintenance and planting within public rights-of-way shall be permitted with approval from the public 
and/or private entities owning the property. 

13. The use of potable water is not a preferred method of irrigation. The applicant shall install a private 
pressurized irrigation system, unless an alternative method of compliance is approved by the planning 
director. 

14. This special use permit is valid if the conditions of approval are adhered to continuously. In the event the 
conditions are not continuously followed; the special use permit approval may be revoked by the Planning 
and Zoning Commission. 

15. This development is subject to building and landscaping design review inspections. Inspection fees shall be 
paid prior to staff inspection. 

16. The special use permit is not transferable from one parcel of land to another. 
17. The applicant shall follow all staff and agency recommendations. 
18. The applicant shall comply with all local, state and federal laws.  

 
DATED this 30th day of January, 2018 
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       City of Kuna 
Planning and Zoning Commission 

 Staff Report 
 
 
 
To:   Kuna Planning and Zoning Commission 
 
Case Number:  18-01-ZOA (Subdivision Ordinance Amendment) 
 Title 6: Subdivision Regulations 

• KCC 6-8-3 (Easements) 
 
Planner:  Wendy I. Howell, PCED  
 
Hearing Date:  January 23, 2018 (Tabled) 
   January 30, 2018 
 
 
A. Course of Proceedings 

Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states text amendments and ordinance 
changes are designated as public hearings, with the City Council as the final decision making 
body. This request was given proper public notice and followed the requirements set forth in 
Idaho Code, Chapter 65, Local Planning Act. 

 
a. Notifications 

i.Agencies     January 10, 2018 
ii. Kuna, Melba Newspaper  January 10, 2018 and January 17, 2018 

 
B. Agency Responses 

• No comments have been submitted to date. 
 

C. Staff Comments: 
The city’s current code section regarding easements created instances where the interpretation 
either created uncertainty as to an easement's width that was bisected by a lot line, or a 
hardship on developers that phased their project causing a ten-foot easement on one phase 
boundary adjoined by a ten-foot easement on the subsequent boundary resulting in a twenty-
foot easement. This proposed code amendment has been modified to grant discretion to the 
City to modify easement widths based upon individual developments needs. Finally, there is a 
change limiting the easements to city utilities, which makes the process to vacate an unused 
easement much easier, as there is no need to obtain consent from the other public utilities to 
vacate, which is expensive and time intensive.  
 
The City Attorney, Richard Roats' has reviewed the proposed ordinance without any 
objections. 
 

D. Applicable Standards: 
1. City of Kuna Subdivision Ordinance, Title 6 
2. City of Kuna Comprehensive Plan 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 

 

      P.O. Box 13 
Kuna, ID 83634 

Phone: (208) 922-5274 
Fax:     (208) 922-5989 
www.kunacity.id.gov 



18-01-ZOA (Easements)                                  - 2 – 

 
 

E. Proposed Decision by Planning and Zoning Commission: 
The Planning and Zoning Commission shall consider and discuss the evidence and testimony 
presented at the meeting prior to rendering its decision. 
 
Note: This proposed motion is for approval or denial of this request. However, if the Planning 
and Zoning Commission wishes to approve or deny specific parts of the request as detailed in 
this report, they must be specified. 

 
• An ordinance of the City Council for Kuna, Idaho striking in its entirety, Section 8 of Title 

6, Chapter 3 entitled, Easements and replacing a new section that provides for the 
location and width of city and public utilities easements, encroachment locations, vests 
the final determination of the location of easements with the City Engineer, restricts the 
placement of encroachments within the easement and responsibilities for damage, 
removal and disposal, allows for easement modifications for side yard easements 
located on phase boundaries, and provides an effective date. 



ORDINANCE NO.   
CITY OF KUNA, IDAHO 

  
AN ORDINANCE OF THE CITY COUNCIL FOR KUNA, IDAHO STRIKING IN ITS 
ENTIRETY, SECTION 8 OF TITLE 6, CHAPTER 3 TITLED EASEMENTS AND 
REPLACING A NEW SECTION THAT PROVIDES FOR THE LOCATION AND WIDTH 
OF CITY AND PUBLIC UTILITIES EASEMENTS, ENCROACHMENT LOCATIONS, 
VESTS THE FINAL DETERMINATION OF THE LOCATION OF EASEMENTS WITH 
THE CITY ENGINEER, RESTRICTS THE PLACEMENT OF ENCROACHMENTS 
WITHIN THE EASEMENT AND RESPONSIBILITIES FOR DAMAGE, REMOVAL 
AND DISPOSAL, ALLOWS FOR EASEMENT MODIFICATIONS FOR SIDE YARD 
EASEMENTS LOCATED ON PHASE BOUNDARIES, AND PROVIDES AN EFFECTIVE 
DATE. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KUNA, 
ADA COUNTY, IDAHO, as follows: 
 
Section 1.  Title 6, Chapter 3 (Design Standards), Section 8 shall be amended as follows:  
 
Title 6, Chapter 3 
 
6-3-8: - EASEMENTS: 
 
Unobstructed utility easements shall be provided along front lot lines, rear lot lines and side lot 
lines when deemed necessary; total easement width shall not be less than ten (10) feet. 
Unobstructed drainageway easements shall be provided as required by the city council. Easement 
widths for major utilities shall be determined based on the width required for continued operation 
and maintenance of the facilities and shall be established by the city. 
 
6-3-8: EASEMENTS: 
 

A.  Public Utilities Easements:  A public utilities easement, including city utilities, shall 
be provided along public rights-of-way abutting front lot lines in a width not less than 
ten feet (10’) and side lot lines in a width not less than five feet (5’) when the adjoining 
lot also has an easement of not less than five feet (5’). 

B. City Utilities Easements:  A city utilities easement shall be provided along rear lot lines 
in a width not less than ten feet (10’) unless otherwise approved by the City Engineer 
or Public Works Director.  

C. Encroachments: The underground footing portion of the foundation may encroach into 
the easement not more than four inches (4”) into the easement.  Eaves may encroach 
into the easement not more than sixteen inches (16”). 

D.  City Engineer:  The city engineer shall be responsible for the final determination of 
the actual easement width and location for all utilities within the easement based upon 
the width required for access, continued operation and maintenance of the utilities.     

E. Obstructions placed in easements:   



a. If any encroachment is constructed within the easement, including, but not 
limited to landscaping (trees, plants and grass), deck, fence, gate, air 
conditioner, shed, swimming pool, water feature, or concrete pad, and it is 
necessary for the city to access the easement for maintenance or repair, the 
encroachment shall be removed, replaced and/or hauled off at the owner’s 
expense.  

b. The city shall give the owner of the property where the encroachment is located 
forty-eight (48) hours’ notice to remove the encroachment, unless an 
emergency exists as determined by the City.  If the owner fails to remove the 
encroachment, the city may cause the same to be removed and charge the owner 
for the costs of the removal. 

c. The owner of the property where the encroachment is located is responsible for 
all damage to the encroachment, and the city is absolved from any liability 
regardless of the nature or cause of the damage.  This includes the items listed 
in (a) above, and also includes eves. 

F. Phase Boundaries:    
a. When a side lot line easement is part of a phase boundary and the City Engineer 

or Public Works Director has determined that a ten foot (10’) easement will not 
be required along a lot that is part of the phase boundary, the owner or developer 
may dedicate not more than five feet (5’) of the ten foot (10’) easement onto 
the adjoining property at the time of the earlier phase, only if the property to be 
encumbered is part of a subsequent phase owned by the same owner or 
developer dedicating the easement.   

b. If an earlier phase has a dedicated ten-foot (10’) side lot easement, the 
subsequent phase easement that abuts the ten-foot (10’) easement may be a five-
foot (5’) easement and at the discretion of the City Engineer upon recording of 
the 5’ easement in the later phase the 10’ easement in the earlier phase can be 
reduced to 5’ provided that in no case the combined easements shall not be less 
than 10’.   

 
Section 2. 
This ordinance shall become effective upon passage and publication as required by law.   
 
ADOPTED this ___ day of February 2018. 
 
      CITY COUNCIL OF THE CITY OF KUNA 
      Ada County, Idaho 
 
 
             
      Joe L. Stear, Mayor 
ATTEST: 
 
 
       
Chris Engels, City Clerk 
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       City of Kuna 
Planning and Zoning Commission 

 Staff Report 
 
 
 
To:   Kuna Planning and Zoning Commission 
 
File Numbers:  18-02-ZOA (Zoning Ordinance Amendment) 
 Title 5: Zoning Regulations 

• KCC 5-18-1 (Private Roads) 
• KCC 5-7-3 (Planned Unit Development) 
• KCC 6-3-3 (Planned Unit Development) 
• KCC 6-5-2 (Planned Unit and Condominium Subdivisions) 

  
Planner:  Wendy I. Howell, PCED  
 
Hearing Date:  January 23, 2018 (Tabled) 
   January 30, 2018 
 
 
A. Course of Proceedings 

Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states text amendments and ordinance 
changes are designated as public hearings, with the City Council as the final decision making 
body. This request was given proper public notice and followed the requirements set forth in 
Idaho Code, Chapter 65, Local Planning Act. 

 
a. Notifications 

i.Agencies    January 11, 2018 
ii. Kuna, Melba Newspaper  January 10, 2018 and January 17, 2018 

 
B. Agency Responses 

• Paul Stevens, P.E., City Engineer responded on XX, with revisions to the ordinance. 
Those revisions have been incorporated into this ordinance.  
 

• Idaho Department of Transportation responded on January 18, 2018 stating they do not 
have an objection to the proposed ordinance amendment. 

 
C. Staff Comments: 

The purpose of this code amendment is to give developers options for their developments. 
Staff anticipates the private road option to be used within Planned Unit Developments, dead-
end roads or in a gated community scenario.  
 
The City Engineer, Paul Steven’s recommendations have already been incorporated into the 
proposed ordinance within your packets. The City Attorney, Richard Roats' has reviewed the 
proposed ordinance without any objections. 
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D. Applicable Standards: 
1. City of Kuna Zoning Ordinance, Title 5 
2. City of Kuna Comprehensive Plan 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 

 
E. Proposed Decision by Planning and Zoning Commission: 

The Planning and Zoning Commission shall consider and discuss the evidence and testimony 
presented at the meeting prior to rendering its decision. 
 
Note: This proposed motion is for approval or denial of this request. However, if the Planning 
and Zoning Commission wishes to approve or deny specific parts of the request as detailed in 
this report, they must be specified. 

 
• Based on the facts outlined in staff’s report and public testimony (if any), an ordinance 

of City of Kuna, Idaho, adding a new chapter, Chapter 18 to Title 5, entitled Private 
Roads that provides for the allowance of private roads in certain locations, sets forth 
construction and design standards, sets forth access and maintenance requirements, 
establishes gated road restrictions, provides for private alleys, requires compliance with 
the Comprehensive Plan, and provides for a waiver of standards by the City Council; 
amending KCC 5-7-3, Planned Unit Development to reference private roads, KCC 5-
18-1; amending 6-3-3, Planned Unit Development to strike that portion only allowing 
private roads in planned unit developments and adding the reference to KCC 5-18-1; 
amending KCC 6-5-2, Planned Unit And Condominium Subdivisions to provide for 
private road standards constructed to Ada County Highway District local road standards 
and review by the City Engineer; and providing an effective date. 



 

 

 

 

   

January 18, 2018 

 
 

Wendy I Howell 

City of Kuna, Planning and Zoning Department 

P.O. Box 13 

Kuna, ID 83634 

 

 

VIA EMAIL 
 

RE:  18-02-ZOA ZONING ORDINANCE AMENDMENT   

 

The Idaho Transportation Department (ITD) has reviewed the proposed zoning ordinance 

amendment for the City of Kuna.  ITD has the following comments: 

 

1. ITD does not object to the proposed zoning ordinance amendment. 

 

If you have any questions, you may contact me at (208) 332-7190.   

 

Sincerely, 

 
Ken Couch 

Development Services Coordinator 

Ken.Couch@itd.idaho.gov 



ORDINANCE NO. 
CITY OF KUNA, IDAHO 

 

AN ORDINANCE OF THE CITY COUNCIL FOR KUNA, IDAHO ADDING A NEW CHAPTER, 
CHAPTER 18 TO TITLE 5, TITLED PRIVATE ROADS THAT PROVIDES FOR THE 
ALLOWANCE OF PRIVATE ROADS IN CERTAIN LOCATIONS, SETS FORTH 
CONSTRUCTION AND DESIGN STANDARDS, SETS FORTH ACCESS AND MAINTENANCE 
REQUIREMENTS, ESTABLISHES GATED ROAD RESTRICTIONS, PROVIDES FOR PRIVATE 
ALLEYS, REQUIRES COMPLIANCE WITH THE COMPREHENSIVE PLAN, AND PROVIDES 
FOR A WAIVER OF STANDARDS BY THE CITY COUNCIL; AMENDING KCC 5-7-3- PLANNED 
UNIT DEVELOPMENT TO REFERENCE PRIVATE ROADS- KCC 5-18-1; AMENDING 6-3-3- 
PLANNED UNIT DEVELOPMENT TO STRIKE THAT PORTION ONLY ALLOWING PRIVATE 
ROADS IN PLANNED UNIT DEVELOPMENTS AND ADDING THE REFERENCE TO KCC 5-18-
1; AMENDING KCC 6-5-2- PLANNED UNIT AND CONDOMINIUM SUBDIVISIONS TO 
PROVIDE FOR PRIVATE ROAD STANDARDS CONSTRUCTED TO ADA COUNTY HIGHWAY 
DISTRICT LOCAL ROAD STANDARDS AND REVIEW BY THE CITY ENGINEER; AND 
PROVIDING AN EFFECTIVE DATE. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KUNA, ADA 
COUNTY, IDAHO, as follows: 

Section 1. 

Adding a new chapter, Chapter 18, titled Private Roads to Title 5, of the Kuna City Code.  

TITLE 5, CHAPTER 18   

5-18-1 PRIVATE ROADS:  

A.  When allowed: 

Private roads may be allowed for; dead end roads less than 450’ in length (as measured from the closest 
connecting public road edge of pavement), gated communities, or commercial developments.  A private 
road may provide access to any parcel, lot or lots provided City Council makes written findings that the 
private road(s) is/are in compliance with the following standards: 

1. Unique or extraordinary circumstances exist with respect to the proposed use, design, location, 
topography, geographic barriers, or other features of the development such that a private road will 
serve to enhance the overall development. 

2. A private road shall not take access from an arterial unless approved by the Planning and Zoning 
Director on a case by case basis, as said roads are described in the ACHD Master Streets Map, Kuna 
Street Circulation Plan or State Highway Plan. 

3. The private road shall provide for the safe and effective movement of vehicular and pedestrian 
traffic including sidewalks, and parking. 



4. The private road shall provide twenty-four (24) hour access for service and emergency vehicles. 

5. The private road shall not adversely and/or significantly affect the public’s access or the 
transportation circulation plan to and through the area. 

6. The private road shall not landlock or limit access to adjacent properties. 

7. Other than to provide emergency vehicle access, private roads shall not provide connectivity from 
one public road to another, or otherwise encourage travel through the development served by the 
private road; however, a private road may have a secondary access to a public road and/or may be 
connected to more than one public road if access thereto is controlled by automatic gates or other 
traffic control devices as approved by City Council. 

8. The use or alignment of the private roads shall provide for the continuity of the public road grid 
or existing or planned public pathways as shown on Kuna’s Recreation and Master Pathway Map. 

9.  If the private road is situated within a commercial development, the developer shall comply with 
section C, which shall be approved by City Council prior to recordation of the final plat.   

B. Construction and Design Standards: Private roads shall conform to the following construction and 
design requirements: 

1.  A private road shall be a perpetual ingress/egress easement or a single platted lot within the 
development or subdivision that provides access to all properties served by the private road. When 
the private road is a portion of a subdivision, the preference is that the private road be a lot within 
the plat. 

2. The connection of the private road to a public road shall be approved by Ada County Highway 
District and the City Engineer. 

3. The development shall not restrict access to existing or future planned pathways or greenbelts. 

4. Private road construction and design shall be in accordance with Ada County Highway District's 
structural standards for roadways and requirements for local street sections and the Ada County 
Highway District's intersection design and storm drainage and storage requirements, and as 
recommended by the City Engineer and approved by City Council. 

5. Private roads shall be graded away from public road intersections, where possible. 

6. Except as may be otherwise set forth in this section, private roads shall meet design and 
dimensional requirements as the City Council deems appropriate considering the proposed use, and 
the site where the private roads are to be located.  All private roads shall have a paved travel lane of 
not less than twenty-eight feet (28') in width.   

7. Curb, gutter and sidewalks shall be required in accordance with KCC 6-4-2, and may be modified 
at the discretion of the city planning and zoning director, public works director, city engineer, and 
approved by City Council.  Lighting shall comply with the requirements of KCC, as amended.  

8. The design engineer shall identify on the construction drawings submitted for review and approval 
by the City Engineer, all traffic signs needed for the project, including, but not limited to, designated 



parking and "no parking" areas, speed, stop, street name(s) and such other signs as are required for 
safe pedestrian and vehicle travel. 

9. All private roads shall, during the progress of construction, be inspected and tested, at the expense 
of the owner or developer, by a qualified inspector in order to ensure compliance with the 
construction and design standards set forth in this section and KCC 6-4-2, the construction drawings 
shall be prepared by an Idaho state licensed professional engineer, and follow best practices for 
engineering and construction. Reports of such inspections and tests shall be submitted, together with 
a certification of such compliance, for the review and approval by the City Engineer. 

10. All private roads shall originate in a public right of way and terminate in a public right of way, 
or at a fire district approved turnaround area. 

11. The design of all private roads and related storm drainage facilities shall be prepared by an Idaho 
state licensed professional engineer and in substantial conformance with engineering and design 
standards in effect at the time of design. Construction drawings, together with a certification of such 
conformity, shall be submitted for review and approval to the City Engineer. No part of this section 
shall be construed as allowing a private road that is not in conformance with current engineering and 
design standards best practices. 

12. If any provision of this section is found to be in conflict with any other applicable provision of 
this title, the provision which establishes the higher and/or more restrictive standard shall prevail, 
unless specifically determined otherwise by city council. 

C. Access and Maintenance Requirements: Provisions shall be made for future maintenance of and 
access to private roads as follows: 

1. A plan and schedule for future repair and maintenance of the private road and drainage facilities 
for the expected lifetime thereof and a cost estimate therefore prepared by an Idaho state licensed 
professional engineer, together with a proposed method for funding the same, including, but not 
limited to, the creation and maintenance of a reserve fund for that purpose, shall be submitted with 
the final plat application for review and approval by the City Engineer. 

2. The location of the private road shall be clearly depicted on the face of the plat, and the plat notes 
shall be included on the face of the plat that shall: 

a. Act to convey to each lot owner within the subdivision to be served by the private road the 
perpetual right of ingress and egress over the described private road; 

b. Provide that such perpetual easement shall run with the land;  

c.  Provide the instrument number for the cross-access agreement for all properties being served 
by the private road, whether or not they are under common ownership; and 

d. Provide that the restrictive covenant for maintenance of the private road cannot be modified 
or dissolved by the homeowners'/property owners' association or other entity without the express 
written consent of the City. 

3. A restrictive covenant for repair and maintenance of the private roads shall be recorded at the time 
of recording the final plat which said covenant shall create a homeowners'/property owners' 



association or substantially similar entity and make provision for the perpetual maintenance of the 
private road in accordance with the approved plan as provided for in subsection 1. above.  

4.  The restrictive covenant, as described in section 3, above shall be reviewed by the city attorney 
prior to certification and signing of the final plat by the City Engineer. 

5.  The private roads shall provide twenty-four (24) hour access for service and emergency vehicles.  
If required for access, the developer shall provide the fire and police department with the necessary 
transmitters and/or any technology updates to allow the access, at the developer’s expense. 

6. City Council may, in the reasonable exercise of its discretion, order the owners or the entity 
responsible for the maintenance of any private road approved in accordance with the provisions of 
this section, to undertake such repair and maintenance activities as necessary to protect public health, 
safety, or welfare; and the owner or responsible entity shall, as a condition of approval of any such 
private road, agree to comply with any such order and reimburse the city all costs, including attorney 
fees, incurred in obtaining or enforcing any such order. Any order entered by the City Council 
pursuant to this subsection may be enforced by a court of competent jurisdiction and the city shall 
be entitled to recover its costs and attorney fees incurred in connection therewith. 

D. Gated Roads:  Gated roads are only allowed on private roads, and if serving more than one lot, must 
comply with the following: 

 1.  No gate(s) may be installed within the public right-of-way; 

 2.  Each gate placement must receive written approval from the City, fire department and police, 
prior to installation; 

3.  Each gate shall allow for twenty-four (24) hour emergency vehicle access; 

 4.  Each gate must be inspected by the city and emergency services prior to signing of the final plat; 

 5.  All gates within an approved development shall be removed if the private road becomes public 
road and accepted by the Ada County Highway District; 

 6.  A gate location may be denied by the city based upon traffic conditions and overall community-
wide connectivity needs.  

E.  Private alleyways may be allowed under the following conditions: 

 1.  A minimum travel lane of sixteen (16) feet; 

 2.  Directionally signed one-way; 

 3.  Designed and constructed in accordance with this Chapter; 

 4.  Connect to roads at each end. 

F.  Conformity to Comprehensive Plan: All private roads and private alleyways shall substantially 
conform to the comprehensive plan and City standards. 



G. Waiver: City Council may waive or modify any of the standards or requirements of this section when 
a private road has been determined to be an integral element of the overall site plan and scheme of 
the development, or it will serve to enhance the overall development; provided, any waiver shall not 
be injurious to public health, safety, or welfare of the public, or substantially impact adjacent 
properties. 

Section 2.  Amending Title 5 (Planned Unit Development (PUD)), Chapter 7, Section 3, as follows: 

5-7-3: - PLANNED UNIT DEVELOPMENT STANDARDS: 

I. Private streets roads and alleyways:  Private streets roads and alleys are allowed 
pursuant to KCC 5-18-1. The City of Kuna prohibits private streets and alleys unless there is a 
hardship circumstance that warrants this consideration and not of the controllers making. In the 
limited circumstances where they are approved, private streets and alleyways shall be owned 
and maintained by private individuals or entities and not by government agencies. The 
controller shall provide documentation of a binding contract or recorded CCR's that establishes 
who will be responsible for the repair and maintenance of the private street or alleyway, 
including revenue sources for their long-term sustainment. Private streets and alleyways shall 
be constructed on a perpetual ingress/egress easement and/or a separate and independent 
parcel(s) that provides access to applicable properties. The private street shall be constructed 
within fifty-foot easement and shall have a minimum travel lane width of twenty-seven (27) 
feet. The street shall feature curb, gutter and five-foot attached or detached sidewalks, unless 
the city or ACHD require wider sidewalks placed on both sides of the street. Private alleyways 
shall have a minimum travel lane width of sixteen (16) feet and be directionally signed one-
way. Private alleys should connect to streets at both ends, but may terminate with a fire district 
approved turnaround, and provided the alley length does not to exceed five hundred (500) feet 
as measured from the closest connecting street edge. 

Section 3.  Amending Title 6, Chapter 3 (Design Standards), Section 3, as follows: 

6-3-3: - LOCATION: 

Street and road location shall conform to the following: 

A. Street location and arrangements: When an official street plan or comprehensive development plan 
has been adopted, subdivision streets shall conform to such plans, the requirements of ACHD, the city, 
or any successor agency;  

B. Minor streets: Shall be so arranged as to discourage their use by through traffic;  

C. Stub streets: Where adjoining areas are not subdivided, the arrangement of streets in new subdivisions 
shall be such that said streets extend to the boundary line of the tract to make provisions for the future 
extension of said streets into adjacent areas. A reserve strip may be required and held in public 
ownership;  

D. Relation to topography: Streets shall be arranged in proper relation to topography so as to result in 
usable lots, safe streets and acceptable gradients;  

E. Alleys: Private alleyways may be provided in multiple dwelling or commercial subdivisions unless 
other provisions are made for service access and off-street loading and parking;  



F. Frontage roads: Where a subdivision abuts or contains an arterial street, it shall be required that there 
be frontage roads approximately parallel to and on each side of such arterial street; or, such other 
treatment as is necessary for the adequate protection of residential properties and to separate through 
traffic from local traffic;  

G. Cul-de-sac streets: Cul-de-sac streets shall not be more than five hundred (500) feet in length and 
shall terminate with an adequate turnaround having a minimum radius of fifty (50) feet for right-of-way;  

H. Half streets: Half streets shall be prohibited except where unusual circumstances make such necessary 
to the reasonable development of a tract in conformance with this title and where satisfactory assurance 
for dedication of the remaining part of the street is provided. Whenever a tract to be subdivided borders 
on an existing half or partial street, the other part of the street shall be dedicated within such tract; and  

I. Private roads: Private roads shall be allowed pursuant to KCC 5-18-1 Private Roads prohibited except 
within planned unit developments. 

Section 4.  Amending Title 6, Chapter 5 (Special Development Subdivisions), Section 2 of the Kuna 
City Code, as follows: 

6-5-2: - PLANNED UNIT AND CONDOMINIUM SUBDIVISIONS: 

A. General: Planned unit and condominium developments shall be subject to requirements set forth in 
the zoning regulations and also subject to all provisions within this title. 

B. Minimum Area: A planned unit development for the following principal uses shall contain an area 
of not less than: 

1. Three (3) acres or one city block for residential use. 

2. Three (3) acres for manufactured home subdivisions. 

3. Five (5) acres for residential use with subordinate commercial use. 

4. Five (5) acres for commercial use. 

5. Five (5) acres for industrial use. 

C. Site Development Plan: The developer shall provide the planning and zoning commission with a 
colored rendering of adequate scale to show the completed development that will include at least the 
following: 

1. Architectural style and building design. 

2. Building materials and color. 

3. Landscaping. 

4. Screening. 

5. Garbage areas. 



6. Parking. 

7. Open space. 

D. Private Roads: Private road construction standards shall be based upon the Ada County Highway 
District’s Local Street Design Standards and recommendations from the (county/city) City engineer. 
Adequate construction standards may vary depending on the size of the development and the demands 
placed on such improvements.   

Section 5.   

 This ordinance shall become effective upon passage and publication as required by law.   
 
ADOPTED this ____ day of February 2018. 
 
      CITY COUNCIL OF THE CITY OF KUNA 
      Ada County, Idaho 
 
             
      Joe L. Stear, Mayor 
ATTEST: 
 
       
Chris Engels, City Clerk 
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