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CITY OF KUNA  
REGULAR COUNCIL MEETING 

AGENDA 
TUESDAY, APRIL 16, 2013 

Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  
 
 
7:00 P.M. REGULAR COUNCIL MEETING   
 
Call to Order and Roll Call 
 
Invocation:   Marcus Omdahl, New Beginnings Christian Church  
 
Pledge of Allegiance:  Mayor Nelson 

  
1.     Consent Agenda: 
 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 

one motion by the City Council.  There will be no separate discussion on these items unless 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 
Regular Agenda under Old Business or as instructed by the City Council.   

  
A. City Council Meeting Minutes:  

 
1. Minutes of April 2, 2013 

 
B. Accounts Payable Dated April 16, 2013 in the Amount of $273,884.00 
 
C. Alcohol Licenses:  

 
1. Renewal of Walgreens #13614, 869 East Avalon Street, Off Premise Beer and Off 

Premise Wine 
  

2. Renewal of Conpaz Inc. DBA El Gallo Giro Mexican Restaurant, 482 West Main 
Street, Liquor-by-the-Drink and On Premise Beer 
 

3. Renewal of 4ES Bar, 379 West Main Street, Liquor-by-the-Drink and On Premise 
Beer 
 

4. Renewal of The Arlene, 459 West Main Street, Liquor-by-the-Drink and On Premise 
Beer 
 

5. New License for Jon’s Longhorn LLC DBA Longhorn Lounge, 458 West Main Street, 
Liquor-by-the-Drink and On Premise Beer 
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D. Resolutions:  
 

1. Approve Resolution No. R09-2013 Authorizing Change in Sewer Demand for   
Uptown Car Wash 
 

2. Approve Resolution No. R10-2013 Accepting Pressure Irrigation Easement from Nick 
Hansen 
 

3. Approve Resolution No. R11-2013 Awarding Bid for Street Crossing Portion of the 
Butler Pressure Irrigation Project 

 
4. Approve Resolution No. R12-2013 Authorizing the Mayor to Execute the Real Estate 

Lease Agreement with Big D Ranch Inc. for Lease of City of Kuna Property Located 
at 3 North 1 West Section 35 in the Southeast ¼ of the Southeast ¼ - Approximately 
64.4 Acres  

 
5. Approve Resolution No. R13-2013 Authorizing the Mayor to Execute the Real Estate 

Lease Agreement with Big D Ranch Inc. for Lease of City of Kuna Property Located 
at 6950 N. Ten Mile Road – Approximately 3.8 Acres 

 
6. Approve Resolution No. R14-2013 Authorizing the Mayor to Execute the Real Estate 

Lease Agreement with Provost Farms LLC for Lease of City of Kuna Property 
Located at the NE Corner of Ten Mile and Lake Hazel Roads – Approximately 42.738 
Acres 
 

E. Findings of Facts and Conclusions of Law: None 
 

2.    Citizen’s Reports or Requests:   
 

A.  Proclamation – April 2013 as Grange Month – Mayor Nelson 
 

B.  Eagle Scout Project – Daniel Durrant  
 

3. Old Business:  
 
4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.) None 
  
5. New Business: 
 

A.  Ada County Assessment Briefing – Robert McQuade, Ada County Assessor  
 
6. Ordinances: None 

 
7.  Mayor/Council Discussion Items:  
    
8.  Announcements: 
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9.    Executive Session:  
 
A.  Adjourn to Executive Session Pursuant to Idaho Code 67-2345(f) for the Purpose of 

Discussing Potential Litigation – Irrigation 
 

10. Adjournment:  
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CITY OF KUNA  1 

REGULAR COUNCIL MEETING 2 

MINUTES 3 

TUESDAY, APRIL 2, 2013 4 
Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  5 

 6 
 7 
7:00 P.M. REGULAR COUNCIL MEETING   8 
 9 
COUNCIL MEMBERS PRESENT:   Mayor W. Greg Nelson 10 

Council President Richard Cardoza 11 
Council Member Briana Buban-Vonder Haar 12 
Council Member Doug Hoiland 13 
Council Member Joe Stear 14 

 15 
CITY STAFF PRESENT:    Richard Roats, City Attorney 16 
    John Marsh, City Treasurer 17 
    Wendy Howell, P & Z Director 18 
    Bobby Withrow, Park Superintendent  19 
    Brenda Bingham, City Clerk 20 
 21 
Call to Order and Roll Call 22 
 23 
Mayor Nelson welcomed everyone and called the meeting to order at 7:00 p.m.  Roll call reflected 24 
Council President Richard Cardoza and Council Members Buban-Vonder Haar, Hoiland and Stear 25 
present at the meeting. 26 
 27 
Invocation:   Scott Piper, First Baptist Church   28 
 29 
Pledge of Allegiance:  Mayor Nelson 30 

  31 
1.     Consent Agenda:  (Timestamp 00:01:41) 32 
 33 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 34 

one motion by the City Council.  There will be no separate discussion on these items unless 35 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 36 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 37 
Regular Agenda under Old Business or as instructed by the City Council.   38 

  39 
A. City Council Meeting Minutes:  40 

 41 
1. Minutes of March 18, 2013 Special Meeting 42 
2. Minutes of March 19, 2013 Board of Correction 43 
3. Minutes of March 19, 2013 44 

 45 
B. Accounts Payable Dated April 2, 2013 in the Amount of $137,436.96. 46 
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 1 
C. Alcohol Licenses:  2 

 3 
1. Renewal of Fiesta Guadalajara, 780 E. Avalon Street, Liquor-by-the-Drink and On 4 

Premise Beer  5 
 6 

2. Renewal of PSL Inc. DBA Cowgirls, 353 Avenue E, Liquor-by-the-Drink, On 7 
Premise Beer 8 

 9 
3. Renewal of S & D Kuna, Inc. DBA Idaho Pizza Company, 331 Avenue E, On Premise 10 

Beer and Wine 11 
 12 

4. Renewal of PacWest Bars, LLC DBA Red Eye Saloon, 414 Main St, Liquor-by-the-13 
Drink, On Premise Beer   14 
 15 

5. Renewal of Kuna Super C Store, 331 Avenue D, Off Premise Beer and Wine 16 
6. Renewal of Big Smoke LLC #34, 1031 E Kuna Rd Suite 150, Off Premise Beer and 17 

Wine 18 
 19 

       D.  Resolutions: None 20 
 21 

E. Findings of Facts and Conclusions of Law: None 22 
 23 

  A correction to the Board of Correction minutes for March 19, 2013 was noted.   24 
 25 
Council Member Stear moved to approve the Consent Agenda with the correction to the 26 
minutes.  Seconded by Council Member Buban-Vonder Haar, all voting aye.   27 
Motion carried 4-0 28 

 29 
2.    Citizen’s Reports or Requests:   30 
 31 

A.  J & M Sanitation Kuna Clean Up – Chad Gordon (Timestamp 00:02:40) 32 
 33 
Chad Gordon, J&M Sanitation, reported they will hold the annual Kuna Clean Up on 34 
Saturday, May 11, 2013. Curbside pickup along with a drop site at the parking lot behind 35 
the Kuna City Park on 2nd Street will be set up to take items.  Various groups will be 36 
donating their time to help with the project, all were invited to participate. 37 
 38 
Cleanup of an area located at the end of East Stagecoach Way was discussed.  Mr. Gordon 39 
encouraged the Council to report other sites to them that need cleaning up. 40 
 41 
The Mayor and Council expressed appreciation to the Gordon’s for their many years of 42 
service to the community.  43 
 44 

3. Old Business:  45 
 46 

A. None 47 
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 1 
4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.) None 2 
  3 
5. New Business: 4 
  5 

A. Discussion – City of Kuna Employee Cell Phone Policy – Richard Roats 6 
(Timestamp 00:07:09) 7 
 8 
Attorney Roats presented the proposed Cell Phone Policy at the request of John Marsh 9 
who has been administering the cell phones to City employees.  Many City employees 10 
have received a cell phone and are interested in upgrading to a smart phone.  The proposed 11 
policy provides guidelines to employees along with reimbursement and responsibilities of 12 
the employees.    13 
 14 
Council Member Stear moved to adopt the City of Kuna Employee Cell Phone Policy.  15 
Seconded by Council Member Hoiland. 16 
Voting Aye:  Council Members Cardoza, Hoiland and Stear 17 
Voting No: Council Member Buban-Vonder Haar 18 
Motion carried 3-1 19 
 20 

B.  Beautification of the Southwest Gateway – Wendy Howell (Timestamp 00:33:21) 21 
 22 
Wendy Howell, P&Z Director, presented a PowerPoint showing enhancements to 23 
the southwest gateway to create a warm welcome into Kuna’s downtown corridor 24 
and explained other possibilities for improvements to the downtown area.  The 25 
intent is to try to complete improvements by partnering with Ada County Highway 26 
District (ACHD), in-kind funds, grants and City funds with the goal of completing 27 
it by Kuna Days 2014.   28 
 29 
The Mayor explained improvements will also be made to the greenbelt and the 30 
businesses along the greenbelt are enthusiastic about helping with it.  31 
 32 

C.  FYE 2014 Budget Workshop Calendar – John Marsh (Timestamp 00:47:00) 33 
 34 
John Marsh presented the budget calendar for review and the proposed public 35 
hearing date for the Fiscal Year Ending (FYE) 2014 as Tuesday, September 3, 36 
2013.  37 
 38 
Council Member Buban-Vonder Haar moved to adopt the FYE 2014 Budget 39 
Workshop Calendar specifying September 3, 2013 as the public hearing.  40 
Seconded by Council Member Stear, all voting aye. 41 
Motion carried 4-0 42 
 43 

D.   Resolution No. R08-2013, Authorizing the City Treasurer to create a Fiduciary 44 
Fund to house a Private-Purpose Trust – John Marsh (Timestamp 00:51:14) 45 

 46 
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John Marsh made a correction explaining it is a Fiduciary Fund but instead of it 1 
being a Private-Purpose Trust as indicated on the agenda, it is actually an Agency 2 
Fund.  This will allow the City Treasurer to create an Agency Fund to separate the 3 
cash that belongs to somebody else other than the City of which we are still in 4 
possession of.   5 
 6 
Council Member Buban-Vonder Haar moved to approve Resolution No. R08-2013 7 
authorizing the City Treasurer to create an Agency Fund.  Seconded by Council 8 
Member Stear, all voting aye.   9 
Motion carried 4-0 10 
 11 

6. Ordinances: None 12 
 13 

7.  Mayor/Council Discussion Items: (Timestamp 00:53:26) 14 
    15 
 Pressurized Irrigation (PI) 16 

  17 
Mayor Nelson reported there have been a number of people calling about their irrigation fee 18 
due to not being able to receive the services.  Recommendation was made to contract out the 19 
crossing of Boise Avenue and possibly School Street and the City staff will perform the rest 20 
of the work to install the PI line.  Gordon Law would like to move forward in obtaining three 21 
bids on the project to bring for review of the Council at the next meeting.   22 
 23 
Discussion followed regarding the projected number of homes that might sign up for the PI 24 
services and the years it will take to pay it back to the City.  A meeting with the citizens will 25 
be held to see how many are interested. 26 
 27 

  LID  28 
 Per a request at the previous meeting, Attorney Roats passed out a copy of the LID      29 
settlement for the Council to review.   30 

 31 
8.  Announcements: 32 
 33 
9.    Executive Session: (Timestamp 00:59:05) 34 
 35 

A.  Adjourn to Executive Session Pursuant to Idaho Code 67-2345(f) for the Purpose of 36 
Discussing Potential Litigation – Sewer Connection Credits and Idaho Code 67-2345(c) 37 
for the Purpose of Discussing Potential Property Acquisition  38 

 39 
Council Member Buban-Vonder Haar moved to adjourn to Executive Session 40 
Pursuant to Idaho Code 67-2345(f) for the Purpose of Discussing Potential Litigation 41 
– Sewer Connection Credits and Idaho Code 67-2345(c) for the Purpose of 42 
Discussing Potential Property Acquisition.  Seconded by Council Member Stear              43 
with the following roll call vote: 44 
Voting Yes:  Council Members Cardoza, Hoiland, Buban-Vonder Haar and Stear 45 
Voting No: None 46 
Absent: None 47 
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Time: 8:00 p.m. 1 
Motion carried 4-0 2 
  3 

 Council Member Stear moved to adjourn from Executive Session and reconvene the 4 
Regular City Council Meeting.  Seconded by Council Member Buban-Vonder Haar, 5 
all voting aye. 6 

 Motion carried 4-0 7 
   8 
10. Adjournment:  9 
 10 

Council Member Stear moved to adjourn the meeting at 8:55 p.m. 11 
 12 

  13 
 14 
 15 

__________________________________ 16 
                                                              W. Greg Nelson, Mayor 17 

ATTEST: 18 
 19 
 20 
_________________________________ 21 
Brenda S. Bingham, City Clerk 22 
  23 
Minutes prepared by Brenda Bingham 24 
Date Approved:  CCM 4/16/13 25 
 26 
 27 
An audio recording of this meeting is available at City Hall upon request or it can be accessed 28 
at the City of Kuna website www.cityofkuna.com. 29 

 30 
  31 
 32 
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CITY OF KUNA 
P.O. BOX 13 

KUNA, ID  83634 
www.cityofkuna.com 

 
              
 
 
 
            

Telephone (208) 287-1727; Fax (208) 287-1731 
Email:  gordon@cityofkuna.com 

               
 

MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  Uptown Car Wash 
  Review of Monthly User Fees 
 
DATE:  April 1, 2013 
 
Request: Direction from Council and Mayor 
 
The City Engineer has received a request to review the sewer and water rate for the Uptown Car 
Wash (465 E. Avalon). 
 
Attached is a copy of Car Wash’s water usage for the last 38 months, which is relied on as 
representative of sewer usage as well.  The Car Wash’s average daily use for the last 12 months was 
2,850 gpd.  The average daily use for one EDU is set in City Code as 190 gpd with a minimum 
charge of 1 EDU. 
 
The Car Wash is presently charged 24 EDUs for sewer ($591.60/mo.) and water use ($453.60/mo.).  
The metered water consumption suggests that the sewer and water rate should be reduced to 15 
EDUs ($653.25/mo. for both combined).  The City Engineer requests permission to adjust the 
sewer and water multiplier downward to 15 EDUs.  A resolution is attached, which if adopted, 
would accomplish the same. 
 
Attachments 
 

GORDON N. LAW 
CITY ENGINEER 

1D1
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RESOLUTION NO. R09-2013 
 
WHEREAS, the Kuna City Code 7-6-3.C provides that monthly user fees may be 
adjusted if appropriate; and 
 
WHEREAS, City of  Kuna, Idaho has reviewed the water consumption for the last 
12 months for the Uptown Car Wash located at 465 E. Avalon Street and 
determined that average daily usage of the establishment warrants a reduction in 
its monthly usage fee rate to 15.0 EDUs (Equivalent Dwelling Units) from 24.0 
EDUs. 
 
BE IT RESOLVED by the Mayor and Council of the City of Kuna, Idaho, that 
said City approves an adjustment to the monthly usage fee rate for Uptown Car 
Wash to 15.0 Equivalent Dwelling Units commencing with the next billing cycle.   
 
PASSED BY THE COUNCIL of Kuna this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna this 16th day of April, 2013.  
 
 
 
 
 

_________________________________ 
                                                                           W. Greg Nelson, Mayor 

 
ATTEST: 
 
 
____________________________________ 
        Brenda S. Bingham, City Clerk 
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P.O. BOX 13 

KUNA, ID  83634 
www.cityofkuna.com 

 
              
 
 
 
            

   Telephone (208) 287-1727; Fax (208) 287-1731    
                            Email:  gordon@cityofkuna.com  

               
 

 

MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  PI Line Easement  
  Ash Street Crossing Project 
 
DATE:  April 4, 2013 
 
 
REQUEST: Approve Resolution Accepting PI Line Easement 
 
Attached hereto is a proposed pressure irrigation line easement on the Nick Hansen property at 642 S. Ash 
Street.  The easement facilitates the extension of pressurized irrigation line to enhance irrigation water supply to 
an underserved area off of Ash Street.  Also attached is a resolution, which if approved by Council, would 
accept the easement and direct its recording.   
 
The City Engineer recommends approval of the attached resolution. 
 
Attachment 
 

 

GORDON N. LAW 
CITY ENGINEER 
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RESOLUTION NO. R10-2013 
 

 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of 
Kuna, Idaho, to accept that certain pressure irrigation line Easement, dated 
April 3, 2013, provided by Nick Hansen of 642 S. Ash Street, Kuna , Idaho, 
and directing that said Easement be recorded in the records of Ada County, 
State of Idaho, and which Easement is attached hereto, and made a part 
hereof, as if set forth in full. 
 
 
PASSED BY THE COUNCIL of Kuna, Idaho this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 16th day of April, 
2013. 
 
 
 

_________________________________ 
                                                                           W. Greg Nelson, Mayor 

 
ATTEST: 
 
 
____________________________________ 
        Brenda S. Bingham, City Clerk 
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CITY OF KUNA 
P.O. BOX 13 

KUNA, ID  83634 
www.cityofkuna.com 
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MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  Butler PI Project 
  Street Crossings 
 
DATE:  April 10, 2013 
 
 
REQUEST: Approve Resolution for Award of Bid 
 
On April 16, 2013, bids are scheduled to be opened for the crossing of Boise and School Streets for the above 
project.  Four bidders have been invited and three bidders have agreed to respond to the request for bid.  
Because of its comparatively small price tag, and to expedite the construction schedule, the request for bid is 
being conducted as an informal written bid process, as provided in state law.  
 
The results of the bidding will be received, summarized and recommendation provided at the Council Meeting 
scheduled for April 16th.  It is also possible a recommendation to reject all bids may be provided.  Attached to 
this memorandum is the form of resolution which would be provided to Council on the 16th if an award of bid is 
recommended.  An abstract of bids will also be provided at that time. 
 
 
Attachments: Sample Resolution  

 

GORDON N. LAW 
CITY ENGINEER 
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RESOLUTION NO. R11-2013 
 
WHEREAS, City of Kuna, Idaho has received bids for the street crossing portion 
of the Butler Subdivision PI Project; and 
 
WHEREAS, the apparent low bidder for said Project is xxxxxxxxx; and 
 
WHEREAS, the bid submitted by xxxxxxxx is responsive to the bid 
requirements: 
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, 
Idaho, that said City approves the award of bid to xxxxxxxxx in the amount of 
______________________________________________ for the street crossing  
portion of the Butler Subdivision PI Project; that Council directs the expenditure 
of available funds from the Irrigation Fund for said project, and the Mayor and 
Clerk of said City are hereby authorized to execute the agreements for securing the 
services of said bidder for said Project upon receipt of acceptable bonds, binders, 
certifications and documentation as provided in the official contract documents of 
the street crossing  portion of the Butler Subdivision PI Project;  and which 
unsigned copy of the Agreement is attached hereto, and made a part hereof, as if 
set forth in full. 
 
PASSED BY THE COUNCIL of Kuna this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna this 16th day of April, 2013.  
 
 
 

_________________________________ 
                                                                           W. Greg Nelson, Mayor 

 
ATTEST: 
 
 
____________________________________ 
        Brenda S. Bingham, City Clerk 
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RESOLUTION NO. R12-2013 
 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE REAL ESTATE LEASE AGREEMENT FOR THE 
LEASE OF THE CITY OF KUNA’S PROPERTY LOCATED AT 3 NORTH 1 
WEST SECTION 35 IN THE SOUTHEAST ¼ OF THE SOUTHEAST ¼, ADA 
COUNTY, IDAHO CONSISTING OF APPROXIMATELY 64.4 ACRES.  
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute Real Estate Lease Agreement 
between the City of Kuna and Big D Ranch Inc. for the lease of the City of Kuna’s 
property located at 3 North 1 West Section 35 in the Southeast ¼ of the Southeast ¼, Ada 
County, Idaho consisting of approximately 64.4 acres, as more particularly described in 
the lease on Exhibit A.   
 
PASSED BY THE COUNCIL of Kuna, Idaho this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 16th day of April, 2013. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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RESOLUTION NO. R13-2013 
 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE REAL ESTATE LEASE AGREEMENT FOR THE 
LEASE OF THE CITY OF KUNA’S PROPERTY LOCATED AT 6950 N. TEN 
MILE ROAD, MERIDIAN, IDAHO.  
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute Real Estate Lease Agreement 
between the City of Kuna and Big D Ranch Inc. for the lease of the City of Kuna’s 
property located at 6950 N. Ten Mile Road, Meridian, Idaho, consisting of approximately 
3.8 acres, as more particularly described in the lease on Exhibit A.   
 
PASSED BY THE COUNCIL of Kuna, Idaho this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 16th day of April, 2013. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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RESOLUTION NO. R14-2013 
 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE REAL ESTATE LEASE AGREEMENT FOR THE 
LEASE OF THE CITY OF KUNA’S PROPERTY LOCATED AT THE NE 
CORNER OF TEN MILE AND LAKE HAZEL ROADS, WITH A PARCEL NUMBER 
S1235346600, ADA COUNTY, IDAHO CONSISTING OF APPROXIMATELY 42.738 
ACRES, OF WHICH APPROXIMATELY 40 ACRES.  
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of  Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute Real Estate Lease Agreement 
between the City of Kuna and Provost Farms LLC for the lease of the City of Kuna’s 
property located at NE corner of Ten Mile and Lake Hazel Roads, with a parcel number 
S1235346600, Ada County, Idaho consisting of approximately 42.738 acres, of which 
approximately 40 acres are farmable acres (Property), as more particularly described in the 
lease on Exhibit A.   
 
PASSED BY THE COUNCIL of Kuna, Idaho this 16th day of April, 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 16th day of April, 2013. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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Real Estate Lease Agreement 
Page 1           

This AGREEMENT, is between the City of Kuna, Idaho, (herein referred to as "LESSOR") and 
Provost Farms, LLC, an Idaho Limited Liability Company, (herein referred to as "LESSEE"); 

1. LESSOR leases to LESSEE, and LESSEE leases from LESSOR, the real property as 
described on “EXHIBIT A”, attached hereto, said property is located in the NE 
corner of Ten Mile and Lake Hazel Roads, with a parcel number S1235346600, 
Ada County, Idaho consisting of approximately 42.738 acres, of which 
approximately 40 acres are farmable acres (Property).  

2. RENT:  LESSEE agrees to pay LESSOR rent for the Property in the amount of 
$150.00/acre per annum or $6,000.00 per annum, payable in two (2) equal 
installments of $3,000.00, with the first payment due and payable by May 1 and 
the second payment of $3,000.00 due and payable by October 1 of each year.  
LESSOR shall send out statements in advance of the due date to LESSEE. 

3. TERM:  TERM:  The initial term of this lease is for the period commencing on 
October 1, 2013 and terminating on September 30, 2015.  If a crop is still in the 
ground at the expiration of the lease, LESSEE shall be permitted to extend the 
lease on a month to month term, pro rata until the crop is harvested.  Any renewal 
of this lease shall be for a term of two (2) years, commencing on October 1, and 
ending on September 30 plus two (2) years. 

4. LESSOR’S OBLIGATIONS:  LESSOR agrees to the following at its expense: 

a. To pay all property taxes and water assessments. 

b. To provide for a credit when the lease amount in the years when irrigation 
water is short of 2.5 acre-feet per acre. 

c. To reimburse LESSEE for any crop losses caused by future development of 
the property by LESSOR.  

5. LESSEE’S OBLIGATIONS:  LESSEE agrees to the following at its expense: 

a. To exercise usual and customary farming practices and pay for all farming 
expenses. 

b. To provide all materials and labor necessary to operate and maintain the farm 
and any improvements during the lease in as good or better condition as it was 
at the beginning of the lease.   

c. To use diligence and follow approved practices in preventing the noxious 
weeds from going to seed on the farm. 

d. To cooperate with LESSOR when recreational or water re-use activity begins. 

1D6
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Real Estate Lease Agreement 
Page 2           

6. ADDITIONAL TERMS:  LESSEE acknowledges and agrees that the Property is 
owned by the LESSOR and at some future date may be used for recreational use 
or as a wastewater land application site and LESSEE agrees that LESSOR may 
terminate this lease early by paying LESSEE the value of the crops growing upon 
the Property and terminate the lease early and the payment of the value of the 
crops growing upon the property shall be considered the liquidated damages for 
the early termination of the lease.   

7. WARRANTIES:  There are no warranties by LESSOR and LESSEE, in executing 
this lease, is relying upon its own judgment, information, and inspection of the 
property. 

8. INSURANCE:  LESSEE agrees to provide evidence of liability insurance and 
Worker’s Compensation Insurance coverage for LESSOR’s farming operation; 
said coverage to include LESSEE’s agents and employees, and cover all activities 
upon the Property and the use of all vehicles and equipment used on the Property.  
The liability insurance limits, at a minimum, shall be $2,000,000.00 general 
aggregate and $1,000,000.00 each occurrence.   

9. ALTERATIONS AND IMPROVEMENTS:  No alteration, additions or 
improvements shall be made to the structure, nor any sign placed upon the leased 
premises by LESSEE without first obtaining the written consent of LESSOR.  All 
alterations, additions or improvements made by LESSEE shall be the property of 
LESSOR and surrendered with the premises at termination of this lease.   

10. ENTRY BY LESSOR:  LESSOR shall have the right to enter the leased premises at 
any reasonable time to examine the same and determine the maintenance and state 
of repair.   

11. INDEMNIFICATION:  LESSEE agrees to indemnify, defend, and hold harmless 
LESSOR, and its officers, agents and employees, from and against any and all 
claims, losses, actions, or judgments for damages or injury to persons or property 
arising out of or in connection with the acts and/or any performances or activities 
of LESSEE, LESSEE’s agents, employees, or representatives under this 
Agreement. 

12. RENEGOTIATION OF LEASE TERMS: Either party may request in writing, a 
renegotiation of the lease terms on or July 31 of the current lease year.  In the 
event that the parties cannot agree to new terms, and the party requesting 
renegotiation does not withdraw its request in writing, then the party requesting 
renegotiation is deemed to have given its notice of intent to not renew the current 
lease and the LESSOR may thereafter put the lease out for a Request for Proposal 
or “RFP” as provided for by law.   

13. TIME OF ESSENCE AND DEFAULT:  Time is of the essence of this agreement.  If 
LESSEE defaults in any of the terms of this agreement for a period of ten (10) 
days after written notice of default has been sent by LESSOR, then LESSOR, at 
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its option and in addition to all other legal and equitable remedies, may declare 
this lease forfeited and terminated and re-enter and repossess the leased premises.  
Upon such forfeiture and termination, all rights of LESSEE under this agreement 
shall immediately terminate.  Provided, however, that nothing herein shall be 
considered an election of remedies or limitation of damages. 

14. RENEWALS: LESSEE shall have the first right to renew this lease for additional two 
(2) year periods, subject to the provisions of paragraph 12, by giving written 
notice of renewal at least ninety (90) days before September 30 of the year in 
which the lease expires.  All renewals of this lease shall be under all of the same 
terms and conditions of this lease, or as agreed by the parties in writing.  

15. ASSIGNMENT OR SUBLETTING PROHIBITED:  LESSEE shall not assign this 
lease nor sublet the whole or any part thereof without the written consent of 
LESSOR.   

16. USE OF PROPERTY:  LESSEE will only use the property in a way that is in 
compliance with the any permit or management plan that the LESSOR has 
entered into with any governmental entity, and LESSEE shall at all times comply 
with all laws, regulations and ordinances, in effect or as may become effective 
during the term of this lease.  The LESSEE'S use of the property shall not be 
changed without the consent of LESSOR. 

17. ENTIRE AGREEMENT: This is the entire agreement of the parties and can only be 
modified or amended in writing by the parties. 

18. ATTORNEY FEES:  If action is brought to enforce the terms or provisions of this 
lease, or to enforce forfeiture for default, or to collect damages for breach, the 
prevailing party in such action shall be entitled to recover from the losing party 
reasonable attorney fees together with costs authorized by law. 

19. SERVICE OF NOTICES:  Any notice may be served upon LESSOR by certified mail 
to LESSOR at: 

 City of Kuna, Idaho 
 c/o Gordon N. Law 
 Post Office Box 13 
 Kuna, Idaho  83634; 
 
And any notice may be served upon LESSEE by certified mail to LESSEE at: 
 
 Provost Farms, LLC. 
 Michael Provost 
 21010 Peckham Road 
 Greenhurst, Idaho  83626-8941 
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Service of a notice by certified mail shall be deemed complete upon the date of the postmark by 
certified mail.  Either party may change the address for services of notice by written notice to the 
other party.   
 
 
 
 
 
 

DATED this _______ day of _______________, 2012. 

 

 

 

LESSOR: 

 

____________________________________ 

City of Kuna, Idaho 

 

By__________________________________ 

W. Greg Nelson 

Its __________________________________ 

Mayor 

ATTEST: 

___________________________________ 

Clerk of _____________________________ 

 

 

 

 

LESSEE: 

 

By__________________________________ 

   Provost Farms, LLC. 

 

Its__________________________________ 

   Managing Member 

 

WITNESS: 

 

____________________________________ 

 

Form and content approved by __________________ as attorney for the City of Kuna, Idaho. 
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