KUNA PLANNING AND ZONING COMMISSION
Agenda for July 25, 2018 (Special Meeting)

Kuna City Hall = Council Chambers = 751 W. 4t St. = Kuna, Idaho

| 1. CALL TO ORDER AND ROLL CALL
Chairman Lee Young
Vice Chairman Dana Hennis
Commissioner Cathy Gealy
Commissioner Stephen Damron
Commissioner John Laraway

| 2. CONSENT AGENDA: All Listed Consent Agenda Items are Action Items |
a. Meeting Minutes for July 10, 2018.
b. Findings of Fact and Conclusions of Law for 18-01-PUD; Timbermist Subdivision
Planned Unit Development Modification.

| 3. PUBLIC HEARING |
a. 18-01-CPF (Combination Preliminary and Final Plat) & 18-12-DR (Design
Review) — Kelleher Sub. No. 2; On behalf of Open Door Rentals, Inc., the applicant,
Trilogy Development, Inc. requests approval to subdivide approximately 1.96 acres
through the combination preliminary plat & final plat process into nine lots, consisting
of eight multi-family lots and one common lot and have reserved the name Kelleher
Subdivision No. 2. A Design Review application for eight four-plex buildings, parking,
lighting and landscaping accompanies this application. The subject site is located on
the south east corner of West Hubbard Road and Linder Road, Kuna, 1D 83634, within
Section 13, Township 2 North, Range 1 West; (APN# R4865420080). This item was
tabled on July 10, 2018. ACTION ITEM|

| 4. COMMISSION REPORTS |

| 5. ADJOURNMENT |

Kuna City Codes, Comprehensive Plan, and Maps are available on the City web site: http://www.kunacity.id.gov



CITY OF KUNA
PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, July 10, 2018

PZ COMMISSION MEMBER PRESENT | CITY STAFF PRESENT: PRESENT
Chairman Lee Young X Wendy Howell, Planning Director X
Commissioner Dana Hennis X Troy Behunin, Senior Planner Absent
Commissioner Cathy Gealy X Jace Hellman, Planner Il X
Commissioner Stephen Damron X Sam Weiger, Planner | X
Commissioner John Laraway Absent

6:00 pm — COMMISSION MEETING & PUBLIC HEARING

Chairman Young called the meeting to order at 6:00 pm.

Call to Order and Roll Call

P&Z Commission Meeting Minutes

CONSENT AGENDA
Meeting Minutes for June 26, 2018.

Commissioner Hennis Motions to approve the consent agenda; Commissioner Damron Seconds, all aye and motion
carried 3-0.

PUBLIC HEARING

18-01-CPF (Combination Preliminary and Final Plat) & 18-12-DR (Design Review) — Kelleher Sub. No. 2; On behalf
of Open Door Rentals, Inc. the applicant, Trilogy Development, Inc. requests approval to subdivide approximately
1.96 acres through the combination preliminary plat & final plat process into nine lots, consisting of eight family lots
and one common lot and have reserved the name Kelleher Subdivision No. 2. A Design Review application for eight
four-plex buildings, parking, lighting and landscaping accompanies this application. The subject site is located on the
south east corner of West Hubbard Road and Linder Road, Kuna, ID 83634, within Section 13, Township 2 North,
Range 1 West; (APN# R4865420080). This item was tabled on June 26, 2018.

- Staff requests this item be tabled to a Special Meeting on Wednesday, July 25, 2018.

Jace Hellman: Chairman and Commissioners, as you know we asked to table this until an agreement was in the works
or beginning. From my knowledge, the HOA manager and HOA board met last Friday. This was obviously too late for
us to get anything in writing to submit in the packets. We tabled it to July 25 to give them more time to make a
decision on whether this is going to happen or not. If it does, then we’ll have at least some kind of framework rather
than a recorded document. It will be showing you a step forward. If not, then we’'ll look at alternative measures and
how to correct that.

Commissioner Gealy motions to table Case No. 18-01-CPF and 18-12-DR to a special Planning and Zoning Commission
Meeting on July 25, 2018, Commissioner Hennis Seconds, all aye and motion carried 3-0.

18-09-SUP (Special Use Permit) & 18-17-DR (Design Review) — Contractor’s Storage Yard; On behalf of MMB
Holdings, the applicant, Marla Carson with neUdesign Architecture, requests a Special Use Permit (SUP) for a
contractor’s storage yard and an eight-foot sight obscuring fence. A Design Review (DR) application for landscaping
accompanies this application. The site is located at 706 E. Stagecoach Way, Kuna, Idaho 83634.
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Marla Carson: | am representing neUdesign Architecture, 725 E 2" Street in Meridian. We are requesting a special
use and design review approval, so we can have a storage yard for our business in Kuna. The property is 196 feet by
240 feet. We plan to have ten feet of landscaping on the street frontage, which will be irrigated by City Water.
There’s no irrigation to the property. We’ll be bringing in dust-free recycled asphalt in two phases to the site. The
yard will be used to store concrete equipment and trucks. An eight-foot privacy fence has been installed around the
property. C/Young: Is the access to the yard on the northwest corner, where there is an existing driveway? Marla
Carson: Correct. The gate is set back about 40 feet, and there’s an existing driveway there that is shared with the
towing company. C/Damron: They’re not going to use this as a maintenance yard, are they? Marla Carson: No, just
storage. C/Gealy: Would there be any washing out of the concrete trucks and the equipment at this site? Marla
Carson: No. Sam Weiger: Good evening Commissioners, for the record, Sam Weiger, Planner |, Kuna Planning and
Zoning Staff, 751 W 4" Street. Marla Carson explained the request in the detailed submittal letter. Staff is supportive
of this request for the contractor’s storage yard on Stagecoach Way. The site is zoned M-1 and is appropriate for a
contractor’s storage yard. Per Kuna City Code 5-5-4-E, for the storage of bulk flammable liquids and gases for resale,
fuel yard and explosive storage: These type of storage facilities shall be located in the appropriate zoning district
at least six hundred (600) feet from any religious institution. The proposed contractor’s storage yard is next to
Calvary Church Kuna, so those items may not be included in the storage yard. The detailed submittal letter states
that the contractor’s storage yard will contain concrete, construction trucks, and supplies. Since the building is being
constructed, the project will not be noticeable to most people and the impact will be minimal. Drivers might notice
the fencing, but they will not be impacted by the site. The landscaping needs to be maintained in a healthy growing
condition, and all lighting need to be LED lighting and establish “Dark Skies” practices as detailed in the conditions.
Due to a privacy fence, the impact of the site is minimal. There is an existing, eight-foot chain link fence. The private
fence is not within a vision clearance area. Per Kuna City Code, at least one parking space must exist for every two
employees (on the largest shift for which the building is designed) and 1 for each motor vehicle used in the business.
With that | will stand for any questions you may have. C/Young: | will open the public testimony at 6:10. Nobody
signed up to testify, so | will close the public testimony at 6:11. Jace Hellman: Staff would like to add that because
they will be using potable water and irrigation is not available to the site, they will need to work with the City
Engineer for some backflow device to make sure no contamination happens with the drinking water, as mentioned
in the conditions. C/Hennis: Seems like everything is appropriate. It’s in the right zoning area, and the fencing is set

up properly.

Commissioner Hennis motions for approval of Case No. 18-09-SUP and 18-17-DR with the conditions as outlined in
the staff report; Commissioner Damron Seconds, all aye and motion carried 3-0.

3. COMMISSION REPORTS

4. ADJOURNMENT

Commissioner Gealy motions to adjourn; Commissioner Hennis Seconds, all aye and motion carried 3-0.
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CITY OF KUNA
PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, July 10, 2018

Lee Young, Chairman
Kuna Planning and Zoning Commission

ATTEST:

Wendy I. Howell, Planning and Zoning Director
Kuna Planning and Zoning Department
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City of Kuna

P & Z Findings of Fact & Conclusions of Law www.Kunacity.id.gov

P.O.Box 13
Phone: (208) 922-5274
Fax: (208) 922-5989

To: Planning and Zoning
Commission

Case Numbers: 18-01-PUD Mod (Planned
Unit Development Modify)
Timbermist Sub

Site Location: NEC Linder & Hubbard

Roads Kuna, Idaho 83634

Planner: Troy Behunin,
Planner lll

Hearing Date: July 25,2018

Engineer: Engineering Solutions, LLP,
Becky McKay

1029 N Rosario St. Ste. 100
Meridian, ID, 83642
208.938.0980
Es-beckym@qwestoffice.net
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A. Process and Noticing:

zzrA-TT

Procedural Background

Factual Summary

Findings of Fact

Comprehensive Plan Analysis

Idaho Code Analysis

Conclusions of Law

Recommended Conditions of Approval

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that PUD’s (Planned Unit Development) and
Development Agreements are designated as public hearings, with the Planning and Zoning Commission as
the recommending body and City Council as the decision making body. These land use applications were given
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65, Local Planning Act.

a. Notifications
i. Neighborhood Meeting
ii. Agency Comment Request

March 29, 2018 (10 persons attended)
May 3, 2018
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iii. 300’ Property Owners Notice June 14, 2018
iv. Kuna, Melba Newspaper May 31, 2018
v. Site Posted June 15, 2018

B. Applicant’s Request:
On behalf of Toll ID I, LLC, the applicant Becky McKay with Engineering Solutions, LLC, requests approval
for PUD Modification, in order to measure street side yard setbacks from public Rights-of-Way, rather
than from edge of sidewalk as required in KCC 5-3-3(9). This affects four (4) lots total in the Timbermist
Subdivision; Lots 5 & 11, Block 9 in Sub No. 2, and Lot 23, Blk 10 & Lot 16, Blk 9 in Sub No. 3. The site is
near the northeast corner (NEC) of Hubbard and Linder Roads, Kuna, Idaho, within Section 14, Township
2 North, Range 1 West; APN No’s: R8461160290, R846116230, R8461170020 and R8461170360.

C. Aerial Map:

O©Copyrighted

D. Site History:
These parcels are a part of the Timbermist Subdivision which were recorded in 2015 and 2017. Prior to being
developed, these lots were part of an agriculture field.

E. General Projects Facts:

1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide for
the decision making body for the City. The Comp Plan map indicates land use designations generally speaking,
it is not the actual zone. These lands are designated as Medium Density Residential, and the current zoning is
R-4, which in in concert with the Map.
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2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map indicates a future trail

through the northeast corner (NEC) of the site, situated along the Mason Creek feeder on the south side of
the site. Accordingly, it is the City’s goal and desire to increase the number of trails and pathways in Kuna.
Staff highly recommends that developers design and construct trails and pathways along frontages of their

L]

el

canals and ditches to
comply with the
Master Plan’s goals
by either starting a

pathway, or
extending current
ones at time of

development.

1LLNLd

3. Surrounding Land Uses:

LEGEND

Ml SCENIC BYWAY

ﬁ% FUTURE PARK LOCATIONS
OOE FUTURE BIKE PATHS
(I FUTURE TRAILS

[ ] GREEN WAY COORIDOR
[ ] waTERWAY

[ | RECREATIONAL DEV.
[77] FEDERAL_LANDS
B EXISTING PARKS

North RR Rural Residential — Ada County

South RR, C-1, R- | Rural Residential — Ada County AND Neighborhood Comm., Low and
2 thru R-6 | Medium Den Residential- Kuna City

East RR, PUD Rural Residential — Ada County AND PUD — Kuna City

West RR Rural Residential — Ada County

4. Parcel Sizes, Current Zoning, Parcel Numbers:

Property Owner Parcel Size Current Zone: (R-4) Parcel Number
(Approximately) Medium Den. Residential

TOLLID I, LLC 0.19 acres R-4, Kuna City R8461160230

TOLLID I, LLC 0.19 acres R-4, Kuna City R8461160290

TOLLID I, LLC 0.166 acres R-4, Kuna City R8461170020

TOLLID I, LLC 0.188 acres R-4, Kuna City R8461170360

Total Acres 0.734

5. Services:

Sanitary Sewer— City of Kuna

Potable Water — City of Kuna

Pressurized Irrigation — City of Kuna (KMID)
Fire Protection — Meridian Rural Fire District
Police Protection — Kuna Police (Ada County Sheriff’s office)
Sanitation Services —J & M Sanitation

Page 3 of 9
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Existing Structures, Vegetation and Natural Features:
These are ready-to-go lots in an already fully-developed subdivision and three of the four are vacant. One lot
does have a home being built on it.

Transportation / Connectivity:
All four lots already have improved connections to public streets.

Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts.

Agency Responses: The following responding agency comments are included as exhibits with this case file:
e Boise Project Board of Control — Exhibit B-1
e Department of Environmental Quality — Exhibit B-2
e |daho Transportation Department (ITD) — Exhibit B-3

F. Staff Analysis:

These lots were platted with an R-4 zoning (Low/Med. Density) in 2015 and 2017. During the public hearings
for said annexation, certain development conditions were applied and approved by the Commission and City
Council. Staff finds that this proposal conforms to each condition as outlined in the findings of fact and
conclusions of law and concludes the developer has made every effort to be compliant with those conditions.

This subdivision was approved originally in 2007, and was re-platted and slightly altered through the public
hearing process in 2014, when Coleman Homes purchased the land. This subdivision is adjacent to two
principle arterials, Linder and Hubbard Roads. All public utilities are directly adjacent to each lot within
Timbermist Sub, as it has been fully improved.

Applicant is requesting to alter the street side yard setbacks for four (4) lots in Timbermist - Lots 5 & 11,
Block 9 in Sub No. 2, and Lot 23, Block 10 & Lot 16, Block 9 in Sub No. 3. KCC 5-3-3-9, currently states;

Setbacks are usually measured from the property line; however, if a public sidewalk is placed upon
private property by way of a public easement - the private property side edge of the sidewalk shall
serve as the beginning of the setback line for establishing the yard setback.

These requested changes will not affect the lot count, or any open spaces. Rather, these changes likely will
be un-noticeable to most residents and appears that they will have very little affect to anyone within
Timbermist. The affected ‘neighbor’ of these changes will be the sidewalk and the street. Staff is confident
that these requested changes will not alter the feel of the subdivision and appears that it poses no significant
harm or detriment to any of its residents. From the letter of intent and applicants exhibits, it appears that
the change in street side yard setbacks are minimal. The owner originally applied the PUD option of
developing this subdivision, and this request appears to qualify as part of the give-and-take methodology,
and staff recommends acceptance of these deviations from City Code.

Staff has determined this application complies with the goals and policies for Kuna City, Title 5 of the Kuna
City Code as modified through this process; Idaho Statute § 67-6511; and the Kuna Comprehensive Plan
document; and forwards a recommendation of approval for Case No’s 18-01-PUD MOD, subject to any
conditions of approval outlined by Kuna’s City Council.

G. Applicable Standards:

1. Kuna City Code Chapter 6 — Chapter 1-6; Subdivision Regulations,
2. City of Kuna Zoning Ordinance Title 5, Chapter 13 as modified,
3. City of Kuna Comprehensive Plan, adopted September 1, 2009.
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4. Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act.

H. Procedural Background:
On June 26, 2018, the Planning and Zoning Commission considered the case, including the application, agency
comments, staff’s memo, the application exhibits and public testimony presented or given.

I. Factual Summary:
These parcels are located near the northeast corners of Linder and Hubbard Roads. The project consists of four
(4) home lots, within the Timbermist subdivision and within City limits and all parcels are zoned R-4 (Low Density
Residential). Applicant requests relief from the street side yard setbacks to be measured from the back of ROW,
rather than the sidewalk for four (4) lots as required in KCC 5-3(9). All lots have significant frontage on public
roads and are buildable lots within a recorded plat. The overall lot count will not be altered.

J.  Findings of Fact:
Based upon the record contained in Case No. 18-01-PUD Mod, including the Comprehensive Plan, Kuna City Code,
Staff’'s Memorandums, including the exhibits, and the testimony during the public hearing, the Kuna Commission
hereby recommends approval of the Findings of Fact and Conclusions of Law, and conditions of approval for Case
No. 18-01-OUD Mod, a request for PUD (planned Unit Development) approval by the applicant follows:

The Council concludes that the applications comply with the City of Kuna’s Zoning regulations (Title 5) of KCC and/or
the Subdivision regulations outlined in title 6 of KCC.

1. The Kuna Commission accepts the facts as outlined in the staff memo, the public testimony and the
supporting evidence list presented.

Comment: The Kuna Commission held a public hearing on the subject applications on June 26, 2016, to hear
from City staff, the applicant and to accept public testimony. The decision by the Commission is based
on the application, staff report and public testimony, both oral and written.

2. Based on the evidence contained in Case No. 18-01-PUD Mod, this proposal appears to generally comply
with the Comprehensive Plan and City Code.

Comment: The Comp Plan has listed numerous goals for providing commercial, single-family and multi-family
housing in Kuna. The Comp Plan Map designates this property as Medium Density. As this project proposes
to accommodate residential uses the project generally follows the goals of the Comp Plan and the Comp
Plan Map.

3. The Kuna Commission has the authority to recommend approval or denial of these applications.
Comment: On June 26 2018, the Commission voted to recommend approval of case No. 18-01-PUD Mod.

4. The public notice requirements were met and the public hearing was conducted within the guidelines of
applicable Idaho Code and City Ordinances.

Comment: As noted in the process and noticing sections, notice requirements were met to hold a public hearing
on June 26, 2018.

K. City Commissions Comprehensive Plan Analysis:
Commission determines the proposed street side yard setback request for the site is consistent with the following
Comp Plan components:
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Housing:

Residents expressed interest in a mix of residential type dwellings applications; including a variety of housing. They
were receptive to a greater mix of lot sizes and house price to appeal to a variety of people. A goal expressed by
many was the preservation of large lots and rural cluster development in appropriate balance with a complement
of other types of residential development (Page 21 Comprehensive Plan [CP]).

Comment: The Comp Plan provides for a mix of residential uses. This project provides an opportunity for a variety
of densities, therefore it generally conforms to the Comp Plan goals and policies.

Private Property Rights Goals and Objectives - Section 2 - Summary:

Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure
that land use actions, decisions, and regulations do not effectively eliminate all economic value of the subject
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner
from taking advantage of a fundamental property right and staff shall evaluate with guidance from the City’s
attorney; the Idaho Attorney General’s six criterion established to determine the potential for property taking.

Comment: Utilizing the Idaho Attorney General’s criteria, and a review by the City Attorney, the proposed project
does not constitute a “takings” and the Economic value is intact.

Economic Development Goals and Objectives - Section 5 - Summary:
Promote and ensure an adequate supply of housing for all income levels and facilitate pedestrian connections,
both visually and physically, to enhance pedestrian movement (Pg. 42 — 1.5 and Pg. 43 — 3.1 [CP]).

Comment: The Comp Plan encourages an adequate mix of housing for all income levels and calls for increasing
pedestrian connections. The request provides an opportunity for a number of additional housing types to Kuna’s
inventory and quality housing.

Land Use Goals and Objectives - Section 6 - Summary:

Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety
of housing densities and types to accommodate various lifestyles, ages and economic groups. Protect existing
neighborhoods and ensure new development is sustainable and keeps Kuna desirable. Develop cohesive
neighborhoods with character and quality while incorporating a variety of densities and styles (Pg. 64 —3.1 & Goal
3, and Pg. 65 —4.3 [CP]).

Comment: The request provides for quality housing opportunities and additional housing varieties to the City’s
inventory for all types of lifestyles, ages and economic groups.

Housing Goals and Objectives - Section 12 - Summary:

Encourage developers to provide high-quality development with a variety of lot sizes, dwelling types, densities
and price points to meet the needs of current and future population while creating safe and aesthetically-pleasing
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special
needs. Encourage logical and orderly development while discouraging development of land divisions greater than
one half acre because large lot subdivisions increase municipal costs, require public subsidy and create sprawl! (Pg.
155-0bj. 1.1, Pg. 163 12.4 and Pg. 165 — 2.1 [CP]).

Comment: With the requested changes to these setbacks, applicant provides an opportunity for a high quality
development with a variety of dwelling types, densities, and price points for all income levels Kuna as encouraged
by the Comp Plan. In the future, this project could significantly add to the City’s overall orderly development and
discourages land divisions and development greater than one half acre, and could avoid increased municipal
services costs and sprawl.
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Community Design Goals and Objectives - Section 13 - Summary:

Strengthen Kuna’s Image through good community and urban design principles that create well planned
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers
between incompatible uses while reducing scale and creates a sense of place (Pg.167 — Goal 1 and Pg. 168 — 1.2
and 2.1[CP]).

Comment: Applicant shall be conditioned to follow sound community design concepts and comply with the Comp
Plan goals and help strengthen Kuna’s image.

City Council’s Idaho State Code Analysis:

1. 1C§67-6511 (2) Crequires that the Commission analyze the proposed changes to zoning ordinances to ensure
that they are not in conflict with the policies of the adopted comprehensive plan. If the request is found by
the governing board to be in conflict with the adopted plan, or would result in demonstrable adverse impacts
upon the delivery of services by any political subdivision providing public services, including school districts,
within the planning jurisdiction.

2. 1C §67-6513 provides that the City provide for mitigation of the effects of subdivision development on the
ability of political subdivisions of the state, including school districts, to deliver services without compromising
quality of service delivery to current residents or imposing substantial additional costs upon current residents
to accommodate the proposed subdivision.

3. Through discussions and comments submitted by public service providers, the project would not create
demonstrable adverse impact to quality of emergency service and/or delivery of said services, or impose
substantial additional costs to current residents.

M. Conclusions of Law:
The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

1. The Commission feels the site is physically suitable for development in the future.
Comment: The 0.734 acre (approximate) proposal appears to be suitable as proposed.

2. The street side yard setback requests are not likely to cause substantial environmental damage or avoidable
injury to wildlife or their habitat.

Comment: The land to be built upon is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.

3. These applications are not likely to cause adverse public health problems.

Comment: These lots are within a record and developing subdivision. The change in street side yard setbacks
generally comply with the Comp Plan. In the future, the lots will connect to public sewer and potable water
systems, therefore eliminating the occurrence of adverse public health problems.

4. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.
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Comment: Through correspondence with public service providers and application evaluation, this change in
setbacks appears to avoid detriment to surrounding uses. Council did consider the change in setbacks and
the location of the properties with adjacent uses.

5. The existing and proposed street and utility services in proximity to the site are suitable or adequate for
future residential purposes.

Comment: Previous correspondence from ACHD and Kuna Public Works confirms that the streets and utility
services are suitable and adequate for a future project.

6. Based on the evidence contained in Case No. 18-01-PUD Mod, Council finds Case No. 18-01-PUD Mod
adequately comply with Kuna City Code.

7. Based on the evidence contained in Case 18-01-PUD Mod, Council finds Case No. 18-01-PUD Mod generally
comply with Kuna City Codes.

N. Recommended Conditions of Approval:
Based upon the Comp Plan, Kuna City Code, the record before the Commission, the applicant’s presentation and
testimony at the June 26, 2018, and discussion at the public hearing, the Kuna Commission votes to recommend
approval for Case No. 18-01-PUD Mod, with the following conditions of approval:

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:

a. The City Engineer shall approve the sewer hook-ups.

b. The City Engineer shall approve the drainage and grading plans. No construction, grading, filling,
clearing or excavation of any kind shall be initiated until the applicant has received approval of
the drainage plan.

c. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.

d. The Meridian Fire District shall approve fire flow requirements and/or building plans. Installation
of fire protection facilities as required by Meridian Fire District is required.

e. The Boise-Kuna and Nampa-Meridian Irrigation Districts shall approval any modifications to the
existing irrigation system.

f.  Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).

g. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may commence without the approval and
permit from Ada County Highway District.

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.

3. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

4.  When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City
(KMID).
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10.

11.
12.

DAT

ATTEST:

Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and
established Dark Skies practices.

Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise).

Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna
City Clerk and Engineer.

All signage within/for the project shall comply with Kuna City Code and shall be approved in the design review
process with all new commercial and multi-family.

All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.

The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.

Applicant shall follow staff, City engineers and other agency recommended requirements as applicable.
Developer/owner/applicant shall comply with all local, state and federal laws.

ED: This 25%, day of July, 2018.

Lee Young, Chairman
Kuna Planning and Zoning Commission

Troy Beh
Kuna Pla
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A. Process and Noticing:

zgrA- X

Procedural Background

Factual Summary

Proposed Findings of Fact

Proposed Comprehensive Plan Analysis
Proposed Kuna City Code Analysis
Proposed Conclusions of Law
Recommended Conditions of Approval

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that design reviews are designated as public
meetings, with the Planning and Zoning Commission (acting as the Design Review Board) as the decision-
making body; and that combination preliminary plat and final plats are designated as public hearings, with
the P & Z Commission as a recommending body and City Council as the decision-making body. These land use
applications were given proper public notice and followed the requirements set forth in Idaho Code, Chapter

65, Local Planning Act.
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a. Notifications

i. Neighborhood Meeting March 5, 2018 (3 persons attended)
ii. Agency Comment Request April 20, 2018

iii. 350’ Property Owners Notice June 6, 2018

iv. Kuna Melba Newspaper June 6, 2018

v. Site Posted June 15, 2018

B. Applicant’s Request:
On behalf of Open Door Rentals, Inc. the applicant, Trilogy Development, Inc. requests approval to subdivide
approximately 1.96 acres through the combination preliminary plat & final plat process into nine lots, consisting
of eight multi-family lots and one common lot and have reserved the name Kelleher Subdivision No. 2. A Design
Review application for eight four-plex buildings, parking, lighting and landscaping accompanies this application.
The subject site is located on the south east corner of West Hubbard Road and Linder Road, Kuna, ID 83634, within
Section 13, Township 2 North, Range 1 West; (APN# R4865420080).

C. Exhibit Maps:
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D. Site History:
This parcel is lot 8 block 1 of Kelleher Subdivision. The original final plat for Kelleher Subdivision was recorded on
October 12t, 2006. In 2017, a previous owner went through the public hearing process in order to rezone the
property from R-4 (medium-density residential) to C-1 (neighborhood commercial). City Council approved the
rezone on December 19, 2017. The parcel in question has been vacant for a number of years.

E. General Projects Facts:

1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) identifies the subject site as medium-
density residential.
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2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map indicates a future trail
approximately 1,100 feet to the east of the site, situated along the Kuna Canal. There are no future pathways
proposed through the project site.

3. Surrounding Land Uses:

North C-1 Neighborhood Commercial — Kuna City
South R-4 Medium Density Residential — Kuna City
East R-4 Medium Density Residential — Kuna City
West A Agriculture — Kuna City

4. Parcel Sizes, Current Zoning, Parcel Numbers:

Property Owner Parcel Size Current Zone: Parcel
(Approximately) Number
Open Door Rentals, LLC | 1.96 acres C-1 (Neighborhood Commercial) | R4865420080

5. Services:
Sanitary Sewer- City of Kuna
Potable Water — City of Kuna
Pressurized Irrigation — City of Kuna (KMID)
Fire Protection — Kuna Rural Fire District
Police Protection — Kuna Police (Ada County Sheriff’s office)
Sanitation Services —J & M Sanitation

6. Existing Structures, Vegetation and Natural Features:
The subject site has remained bare and vacant ever since the final plat for Kelleher Subdivision recorded in
October 2006. The site is relatively flat with an estimated average slope of 0% to 2%. According to the USDA
Soil Survey for Ada County bedrock depth is estimated to be greater than 60 inches on the northern half of
the property and between 20 inches and 40 inches on the southern half of the property.
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F.

7. Transportation / Connectivity:
Per comments received from Ada County Highway District when this property was rezoned, the applicant
proposes to close the existing ingress/egress on North Linder Road, and proposes to construct a 31-foot wide
driveway onto Hubbard Road from the site, located approximately 290-feet east of Linder Road. Within the
subject site, the applicant proposes six-foot sidewalks throughout the development.

8. Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts beyond the designation of being in
the nitrate priority area. Idaho Department of Environmental Quality (DEQ) has provided recommendations
for surface and groundwater protection practices and requirements for development of the site.

9. Agency Responses: The following responding agency comments are included as exhibits with this case file:
e Kuna School District (Brenda Saxton; April 20, 2018) — Exhibit B2
e Department of Environmental Equality (Aaron Scheff; May 1, 2018) — Exhibit B3
e J&M Sanitation (Chad Gordon; May 1, 2018) — Exhibit B4
e Central District Health Department (May 7, 2018) — Exhibit B5
e Ada County Highway District (Stacey Yarrington; May 11, 2018) — B6
e Boise Project Board of Control (Bob Carter; May 14, 2018) — B7
e Kuna City Engineer (Paul Stevens; June 19, 2018) — B8

Staff Analysis:
Applicant requests approval to subdivide approximately 1.96 acres through the combination preliminary plat &

final plat process into nine lots, consisting of eight multi-family lots and one common lot and have reserved the
name Kelleher Subdivision No. 2. Per Kuna City Code 6-2-3-B, a combination preliminary and final plat is permitted
if the following criteria is met: 1) The proposed subdivision does not exceed ten (10) lots; 2) No new street
dedication or street widening is involved; 3) No major special development considerations are involved, such as
development in a floodplain, hillside development or the like; and 4) All required information for both preliminary
and final plat is complete and in an acceptable form. Staff has determined that this application meets all required
criteria.

Applicant is aware that the development of these parcels will require connection to all city services and associated
connection fees at time of building permit submittal. It is anticipated that development of this project will be
completed in one (1) phase.

Under Article VIII of the Supplemental Declaration of Annexation, which establishes CC&Rs for Chapparosa Ridge
Subdivision No. 2 (Platted as Kelleher), there is an ingress/egress deed across Lot 1, Block 1 for the express purpose
of ingress/egress to lot 8, block 1 of the Chapparosa Ridge Subdivision No. 2. Access to Hubbard Road is guaranteed
through these provisions.

The applicant has indicated that the current owner of the project site will de-annex from the Chapparosa Ridge
Subdivision. This project will be held under its own separate Homeowners Association and CCRs, which will ensure
that the Chapparosa HOA and its residents will not be involved in the maintenance of the Kelleher No. 2 parking
lot, landscaping and the exteriors of the four-plex buildings. Onsite amenities such as a community gazebo/BBQ
area and horseshoe pits are proposed.

Applicant has proposed a 31-foot wide curb return type driveway access to the site on Hubbard Road located
approximately 290-feet east of the Linder Road and Hubbard Road Intersection. Due to insufficient frontage, this
distance does not meet Ada County Highway District’s Driveway Location policy, however staff at ACHD has
recommended a modification of policy to allow the driveway to be located as proposed. The applicant has been
made aware that this driveway access has been recommended by ACHD to be approved as a temporary full access
with the condition that the driveway may be restricted to right-in/right-out as determined by ACHD and/or the
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City of Kuna. Staff would recommend that the applicant work with ACHD and conform to their recommended
requirements.

A design review application was submitted with this application for the four-plex buildings, parking, lighting and
landscaping. The applicant has proposed 62 parking spaces and 4 accessible parking spaces for a total of 66 parking
spaces or approximately 2 spaces per dwelling unit. Staff finds the proposed parking to be in substantial
conformance with Kuna City Code, which requires 1.5 parking spaces per dwelling unit for all multi-family projects.

The subject site is surrounded by a 30-foot wide landscaped buffer that was established when the original Kelleher
Subdivision was developed. Due to the subject site not having frontage on any road ways, there was not a
landscape buffer requirement along classified streets. However, the applicant has proposed a considerable
amount of landscaping through the development. Staff has found that the landscape plan submitted follows the
requirements in City code. On the submitted landscape plan there is an identified location for a monument sign.
As a reminder staff would note that all monument signage shall go to the Planning and Zoning Commission for
design review and approval. No application for signage was submitted with this application and one shall be
submitted prior to installation.

The applicant has proposed all trash enclosures on site to be constructed out of vinyl fencing. Staff has made the
applicant aware that it is the preference of the City and J&M Sanitation that all commercial trash enclosures be
constructed with CMU brick wall with steel gates on the front of them. The applicant has also received comments
from Chad Gordon with J&M Sanitation as well. Staff will require the applicant to construct all trash enclosures on
site with CMU brick wall and with steel gates on the front of them. Staff would also recommend the applicant
work with J&M Sanitation in order to conform to any other additional requirements.

The future land use map is intended to serve as a guide for the decision-making body for the City. The Comp Plan
map indicates land use designations generally speaking, it is not the actual zone. Kuna’s City Council recently
granted these lands the C-1 (Neighborhood Commercial) zone, which allows multi-family development. Staff finds
the proposed application to be in conformance with the current approved zoning.

Staff has determined this application complies with the goals and policies for Kuna City, Title 5 and Title 6 of the
Kuna City Code; Idaho Code title 67 chapter 65; and the Kuna Comprehensive Plan. Staff forwards a
recommendation of approval for Case Nos. 18-01-CPF and 18-12-DR, subject to any conditions of approval outlined
by Kuna’s Planning and Zoning Commission and City Council.

G. Applicable Standards:

City of Kuna Zoning Ordnance Title 4, Building Regulations.

City of Kuna Zoning Ordinance Title 5, Zoning Regulations.

City of Kuna Zoning Ordinance Title 6, Subdivision Regulations.
City of Kuna Comprehensive Plan.

Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act.

uAWN e

H. Procedural Background:
On July 25, 2018, the Planning and Zoning Commission considered the case, including the application, agency
comments, staff’s memo, the application exhibits and public testimony presented or given.

Factual Summary:

The subject site is located at the southeast corner of Hubbard Road and Linder Road. The project consists of 1.96
(approx.) acres, within City limits. The subject site is zoned C-1 (Neighborhood Commercial). Applicant requests
combination preliminary and final plat approval for multi-family lots and one common lot. The applicant proposes
access from Hubbard Road.
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J.  Proposed Findings of Fact:

1. Based upon the record contained in Case Nos. 18-01-CPF and 18-12-DR including the exhibits, staff’s report
and any public testimony at the public hearing, the Planning and Zoning Commission of Kuna, Idaho, hereby
recommends approval/denial of the Findings of Fact and Conclusions of Law, and conditions of approval for
Case Nos. 18-01-CPF and 18-12-DR.

2. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in
the staff report, the public testimony and the supporting evidence list presented.
Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject applications on
July 25, 2018, to hear from City staff, the applicant and to accept public testimony. The decision by the
Commission is based on the application, staff report and public testimony, both oral and written.
3. Basedontheevidence contained in Case Nos. 18-01-CPF and 18-12-DR, this proposal does/does not generally
comply with the Comprehensive Plan and City Code.
Comment: The Comp Plan has listed numerous goals for providing a variety of housing densities and types
to accommodate various lifestyles, ages and economic group in Kuna. The Comp Plan Map designates this
property as Medium Density. City Council approved a C-1 (neighborhood commercial) zone on December 19,
2017.
4. The Kuna Planning and Zoning Commission has the authority to approve or deny Case No. 18-12-DR and to
recommend approval or denial of case no. 18-01-CPF.
Comment: On July 25, 2018, the Commission voted to approve/deny Case No. 18-12-DR and recommend
approval/denial of case no. 18-01-CPF.
5.  The public notice requirements were met and the public hearing was conducted within the guidelines of
applicable Idaho Code and City Ordinances.
Comment: As noted in the process and noticing sections, notice requirements were met to hold a public
hearing on July 25, 2018.
K. Proposed Comprehensive Plan Analysis:
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components, and has
determined the proposed combination preliminary and final plat request for the site is/is not consistent with the
following Comprehensive Plan components as described below:
2.0 — Property Rights
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate private
property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate whether
proposed actions may result in a private property “takings”.
Policy: As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; The
Idaho Attorney General’s six criteria established to determine the potential for property taking.
6.0 — Land Use
Policy: Provide a variety of housing densities and types to accommodate various lifestyles, ages and economic
groups.
Goal 2: Encourage a balance of land uses to ensure that Kuna remains desirable, stable and a self-sufficient
community.
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Goal 3: Protect the quality of existing residential neighborhoods and ensure new residential development is

sustainable. Provide a variety of housing opportunities to meet the needs of all Kuna residents.

Objective 3.1: Encourage and plan for the development of cohesive neighborhood units that incorporate a variety

of housing densities and styles.

12.0 — Housing
Goal 1: Provide a wide-range of housing to meet the needs of the current and future population. Ensure that

hosing is available throughout the community for people of all income levels and for those with
special needs.

Objective 1.1: Encourage the construction of housing that is safe, affordable and designed to accommodate a

range of income levels and lifestyles.

Policy: encourage the development community to provide a variety of lot sizes, dwelling types, densities and price

points.

Proposed Kuna City Code Analysis:

1. This request appears to be consistent and in compliance with all Kuna City Code (KCC).

Comment: The proposed application adheres/does not adhere to the applicable requirements of Title 4, Title
5 and Title 6 of KCC.

2. The Planning and Zoning Commission feels the site is/is not physically suitable for the proposed development.
Comment: The 1.96-acre (approximate) site does/does not appear to be suitable for the proposed
development.

3. The combination preliminary and final plat request is not likely to cause substantial environmental damage
or avoidable injury to wildlife or their habitat.

Comment: The land to be developed is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.

4. These applications are/are not likely to cause adverse public health problems.

Comment: The project would connect to public sewer and potable water systems, therefore eliminating the
occurrence of adverse public health problems.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.

Comment: The combination preliminary and final plat request considers the location of the property and
adjacent uses. The adjacent uses are residential, agricultural and commercial.

6. The existing and proposed street and utility services in proximity to the site are suitable or adequate for
multi-family units.
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Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services
are suitable and adequate for this project.

B. Proposed Conclusions of Law:

1. Based on the evidence contained in Case Nos. 18-01-CPF and 18-12-DR, Commission finds Case Nos. 18-01-
CPF and 18-12-DR do/do not adequately comply with Kuna City Code.

2. Based on the evidence contained in Case Nos. 18-01-CPF and 18-12-DR, Commission finds Case Nos. 18-01-
CPF and 18-12-DR generally do/do not comply with Kuna City Codes.

3. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

C. Recommended Conditions of Approval:
Note: These motions are for the approval, conditional approval or denial of the design review application and the
recommendation of approval or denial of the combination preliminary and final plat application. However, if the
planning and Zoning Commission wishes to approve or deny specific parts of these requests as detailed in the
report, those changes must be specified.

Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby recommends approval/denial of Case No. 18-01-CPF (Combination Preliminary
and Final Plat) and approves/conditionally approves/denies Case No. 18-12-DR (Design Review) with the following
conditions of approval:

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:

a. The City Engineer shall approve the sewer hook-ups.

b. The City Engineer shall approve all civil plans. Central District Health Department recommends
the plan be designed and constructed in conformance with standards contained in, “Catalog for
Best Management Practices for Idaho Cities and Counties”. No construction, grading, filling,
clearing or excavation of any kind shall be initiated until the applicant has received approval of
civil plans.

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District are required.

d. Kuna Municipal Irrigation District shall approve any modifications to the existing irrigation
system.

e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).

f.  All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may commence without the approval and
permit from Ada County Highway District.

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.

3. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

4. When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City
(KMID).

Page 9 of 10 Case No0.18-01-CPF & 18-12-DR
07/25/2018 P: P&Z\SHARED\CASES\Sub\Kelleher No. 2



Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and
established Dark Skies practices.

6. Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise).

7. Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna
City Clerk and Engineer.

8.  Applicant shall construct all trash enclosures on site with CMU brick wall and with steel gates on the front.
(Unless specifically approved otherwise).

9. Allsignage within/for the project shall comply with Kuna City Code and shall be approved in the design review
process with all new commercial and multi-family.

10. The landscape plan is considered a binding site plan. Landscaping shall be installed according to the
submitted landscape plan dated July 13, 2018 (except as specifically approved otherwise).

11. All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.

12. This development is subject to building and landscaping design review inspections. Inspection fees shall be
paid prior to staff inspection.

13. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.

14. If any revisions are made, the applicant shall provide the Planning and Zoning Staff with a revised copy of
the final plat.

15. Applicant shall secure all signatures on the final plat check-off list prior to requesting Kuna City Engineer’s
signature on the final plat Mylar.

16. Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements
as applicable.

17. Developer/owner/applicant shall comply with all local, state and federal laws.

DATED: This day of ,2018.
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Project Description

Project / subdivision hame: __Kelleher Subdivision No, 2
General description of proposed project / request: subdivision of the 1.96 acre parcel for eight 4-plex
buildings, plus common lots

Type of use proposed (check all that apply):
Residential
[1Commercial
[ office
[Tindustrial
[]Other

Amenities provided with this development (if applicable):

Residential Project Summary (if applicable)

Are there existing buildings?  [IYes [{No
Please describe the existing buildings; _N/A
Any existing buildings to remain? [ VYes X No

Number of residential units: __32 Number of building lots:—8
Number of common and/or other lots: __1
Type of dwellings proposed:
[1 Single-Family
[1 Townhouses
1 Duplexes
X Multi-Family
[ Other
Minimum Square footage of structure (s):
Gross density (DU/acre-total property):_____ Net density (DU/acre-excluding roads):
Percentage of open space provided: —___ Acreage of apen space:
Type of open space provided (i.e. landscaping, public, common, etc.):
Non-Residential Project Summary (if applicable)
Number of building lots: Other lots:
Gross floor area square footage: _ Existing (if applicable):
Hours of operation (days & hours): Building height:
Total number of employees: Max. number of employees at one time:
Number and ages of students/children: Seating capacity:
Fencing type, size & location (proposed or existing to remain):
Proposed Parking: a. Handicapped spaces: Dimensions:
b. Total Parking spaces: Dimensions:

c. Width of driveway aisle:
Proposed Lighting:
Proposed Landscaping (berms, buffers, entrances, parking areas, common areas, efc.).

ya L
Applicant's Signature:___ (.} g ZZ/Z{’\—’ Date: ?/Z"o’///ﬁ

Commission & Council Review A Form 100B May 2010
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DECLARATION ESTABLISHING
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CHAPPAROSA RIDGE SUBDIVISION

THIS DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CHAPPAROSA RIDGE SUBDIVISION (“Declaration”) is made this
]ﬁ‘“’“ day of Nov ew\be‘/‘ , 2004, by Dyver Development, LLC, an Idaho limited
liability company, hereinafter called “Grantor,” and also sometimes hereinafter referred to as the
original Grantor under this Declaration.

ARTICLEI RECITALS

1.1 Real Property Description. Grantor is the owner of all that real property located in Ada
County, Idaho, as described on Exhibit “A” attached hereto and incorporated herein by
this reference. Such described real property, together with such additional real property
as may hereafter be made subject to this Declaration by supplemental declaration,
pursuant to the provisions hereof for the annexation of additional parcels of real property,
is hereinafter referred to as the “Property.”

1.2 Conditions. Any development plans for the Property in existence prior to or following
the effective date of this Declaration are subject to change at any time by Grantor, in
Grantor’s sole discretion, and impose no obligations on Grantor as to how the Property is
to be developed or improved. Any purchaser of a Building Lot, by acceptance of a deed
therefor, acknowledges that said Building Lot is subject to currently enacted zoning and
subdivision ordinances and regulations and such other governmental ordinances and
regulations and approvals hereunder as may be in effect or as may from time to time be
imposed, including, without limitation, that certain Development Agreement between the
City of Kuna, Idaho, and Heartland Development, LLC, recorded May 1, 2003, as
Instrument No. 103072938, Official Records of Ada County, Idaho (“Development
Agreement”). Said purchaser, by acceptance of a deed to a Building Lot, acknowledges
familiarity with the same, constructively or otherwise

1.3 Purpose. The purpose of this Declaration is to set forth the basic restrictions, covenants,
Jimitations, easements, conditions and equitable servitudes (collectively “Restrictions™)
that apply to the Property. The Restrictions are designed to preserve the value,
desirability and attractiveness of the Property, to ensure a quality development, and to
guarantee the maintenance of the Common Area and improvements located thereon in a
cost effective and administratively efficient manner.

DECLARATION -1

40109.0001 Iyg4é12e2

9 of 67

03/29/2018 4:17 PM




ARTICLE II DECLARATION

Grantor hereby declares that the Property and those Tracts of real property subjected to
this Declaration by the recordation of Supplemental Declarations of Annexation as provided
herein, and each Building Lot, parcel or portion thereof, is and/or shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and improved subject to the following terms,
covenants, conditions, easements and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, improvement and sale thereof, and
to enhance the value, desirability and attractiveness thereof. The terms, covenants, conditions,
easements and restrictions set forth herein shall run with the land, and with each estate therein,
and shall be binding upon all persons having or acquiring any right, title or interest in the
Property or any Building Lot, parcel of portion thereof; shall inure to the benefit of and be
binding upon Grantor, Grantor’s successors in interest, each Owner, and each Owner’s
successors in interest; and, subject to the terms and conditions hereof, may be enforced by
Grantor, Grantor’s successors in interest, any Owner, any such Owner’s successors in interest, or
by the Association.

Notwithstanding the foregoing, no provision of this Declaration shall be construed so as
to prevent or limit Grantor’s right to complete development of the Property and to construct
improvements thereon, nor Grantor’s right to maintain model homes, construction, sales or
leasing offices or similar facilities (temporary or otherwise) on any portion thereof, including any
Common Area or any public right-of-way, nor Grantor’s right to post signs incidental to
construction, sales or leasing, nor Grantor’s right to modify plans for the Property.

ARTICLE 111 DEFINITIONS

3.1  “Architectural Committee” shall mean the committee created by Grantor pursuant to
ARTICLE V hereof, which may also be referred to herein as the “Committee”.

3.2 «Association” shall mean CHAPPAROSA RIDGE SUBDIVISION NO.1 Homeowner’s
Association, Inc., to be organized by Grantor as described in Article VIII of this
Declaration.

33 “Building_Lot” shall mean a subdivision lot as specified or shown on any Plat or
preliminary Plat of the Property and/or by any Supplemental Declaration, upon which
Improvements may be constructed.

3.4  “Declaration” shall mean this Declaration as it may be amended from time to time.

3.5 “Grantor” shall mean Dyver Development, LLC, an Idaho limited liability company, or
any person or entity to whom the rights under this Declaration are expressly transferred
by Grantor.

3.6  “Improvement” shall mean any structure, facility or system, or other improvement or
object, whether permanent or temporary, which is erected, constructed or placed upon,
under or in any portion of the Property, including but not limited to buildings, fences,
streets, drives, driveways, sidewalks, curbs, landscaping, signs, lights, mailboxes,
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

4.1

electrical lines, pipes, pumps, ditches, waterways, recreational facilities, and fixtures of
any kind whatsoever.

“Limited Assessment” shall mean a charge against a particular Owner and such Owner’s
Building Lot, directly attributable to the Owner, equal to the cost incurred by Grantor or
the Association for corrective action performed pursuant to the provisions of this
Declaration or any Supplemental Declaration.

“Member” shall mean the Owner or Owners of a Building Lot in such Owner’s or
Owners’ capacity as a member of the Association.

“Qwner” shall mean the person or other legal entity, including Grantor, holding fee
simple title of record to a Building Lot, and sellers under executory contracts of sale, but
excluding those having such interest merely as security for the performance of an
obligation.

“Person” shall mean any individual, partnership, corporation or other legal entity.

“Plat” shall mean any subdivision plat now or hereafter covering any portion of the
Property as recorded at the office of the County Recorder, Ada County, Idaho, as the
same may be amended by duly recorded amendments thereof, and shall mean collectively
all subdivision plats now or hereafter covering any or all of the Property.

“Supplemental Declaration” shall mean any Supplemental Declaration recorded by
Grantor including additional covenants, conditions and restrictions that might be adopted
with respect to any portion of the Property, and/or adding or deleting a Tract or Tracts to
or from the Property. A Supplemental Declaration which adds an additional Tract or
Tracts to the Property may be referred to herein as a “Supplemental Declaration of
Annexation.” A Supplemental Declaration which deletes a Tract or Tracts from the
Property may be referred to herein as a “Supplemental Declaration of Deletion.”

“Tract” shall mean a defined portion of the Property (including that described on Exhibit
“A,” or a portion of Exhibit “A”) which has been designated as a Tract by this
Declaration or a recorded Supplemental Declaration of Annexation. Designation of a
Tract is a sole and exclusive right of Grantor.

ARTICLE IV GENERAL AND SPECIFIC RESTRICTIONS

Structures - Generally. All structures (except for sales offices or similar facilities of
Grantor) are to be designed, constructed and used in such a manner as shall be compatible
with this Declaration, and shall meet the following minimum standards:

4.1.1 Use, Size, Height and Construction of Dwelling Structure. All Building Lots
shall be improved and used solely for residential use. Except for Accessory

Structures as may be approved as provided below, no Building Lot shall be
improved except with a single family dwelling structure, which dwelling
structure, excluding garages and porches, as required by the Development
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4.1.2

Agreement, shall not be less than 1350 square feet on 40 lots (excluding common
lots listed in Section 10.1), shall not be less than 1450 square feet on 40 lots
(excluding common lots listed in Section 10.1), and shall not be less than 1650
square feet on 19 lots (excluding common lots listed in Section 10.1) and shall be
designed to accommodate no more than a single family and occasional guests, and
such other Improvements as are necessary or customarily incidental to a single
family residence. No business or home occupation shall be conducted from said
dwelling structure or Improvement, exclusive of Grantor’s use thereof, including,
without limitation, use by Grantor as a sales office intended for the sale of
Building Lots or new homes thereon. Subject to other building restrictions set
forth herein, no dwelling structure shall (i) exceed thirty (30) feet in height, and
(ii) be more than two stories in height, including split-level designs. A basement
or daylight basement shall not be counted as a story in determining compliance
with this section. The dwelling structures and accessory structures shall be
constructed on site, unless otherwise specifically permitted in writing by the
Architectural Committee. Modular or manufactured homes or houses shall not be
permitted. Already constructed homes or houses shall not be permitted to be
moved onto a Building Lot.

Architectural Committee Review. As required by the Development Agreement,
no improvements which will be visible above ground or which will ultimately
affect the visibility of any above ground Improvement shall be built, erected,
placed or materially altered on or removed from the Property unless and until the
building plans, specifications, and plot plan or other appropriate plans and
specifications have been reviewed in advance by the Architectural Committee and
the same have been approved in writing. The review and approval or disapproval
may be based upon the following factors: size, height, scale, design and style
elements, mass and form, topography, setbacks, finished ground elevations,
architectural symmetry, drainage, color, materials, physical or aesthetic impacts
on other property, artistic conformity to the terrain and the other Improvements on
the Property, and any and all other factors which the Architectural Committee, in
its reasonable discretion, may deem relevant, from time to time.

The Architectural Committee shall be generally guided by the following:

(a) The Committee shall not approve flat roofs, zero roof overhangs, or
exterior roof construction of tarpaper, gravel or metal.

(b) Exterior colors shall be of a flat or semi-gloss type and shall be limited to
subdued tones. Colors shall be compatible with surrounding homes.
Exterior colors must be approved in writing by the Architectural
Committee prior to application. No bright colors, such as, by way of
example but not limitation, yellow, pink or blue, will be allowed.

(c) The Committee shall not approve any plans which contemplate visible
construction with blocks of cement, cinder, pumice or similar maternals,
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unless the same is faced on the outside with wood, stone, stucco or similar
materials and approved in writing by the Committee.

(d)  The Committee shall not approve any extreme, bizarre, or eccentric design
or construction.

(e) All roofs must have a pitch of at least 5/12. (Porches and covered patio
roof pitch shall be addressed on a case by case basis in context with the
overall appearance of the structure.)

N Exterior surfaces of chimneys are to be of hardboard, stucco, wood, stone
or brick.

(g) Utility meters are to be placed in an unobtrusive location and concealed
behind fences where possible. Location shall be shown on the site plan.

(h) As required by the Development Agreement, front elevation must have
some type of brick, stucco, or stone as approved by the Architectural
Control Committee.

Said requirements as to the approval of the architectural design shall apply only to the
exterior appearance of the Improvements. This Declaration is not intended to serve as
authority for the Architectural Committee to control the interior layout or design of
residential structures except to the extent incidentally necessitated by use, size and height
restrictions.

4.1.3 Setbacks and Height. No residential or other structure (exclusive of fences and
similar structures) shall be placed nearer to the Building Lot lines or built higher
than permitted by the Plat for the Tract in which the Building Lot is located, by
any applicable zoning restriction, by any conditional use permit, or as may be
specified in this Declaration or any Supplemental Declaration, whichever is more
restrictive. This section is intended to comply with the building standards for the
City of Kuna, Idaho. Any and all buildings shall comply, at a minimum, with
City of Kuna Building Codes.

4.1.4 Accessory Structures. Detached garages shall be allowed if in conformity with
the provisions of this Declaration, and as approved by the Architectural
Committee. No pools, pool slides, diving boards, hot tubs, spas, outbuildings, or
similar items shall extend higher than ten (10) feet above the finished graded
surface of the Building Lot upon which such item(s) are located, and no
playhouses or playground equipment shall extend higher than ten (10) feet, except
for basketball backboards, which may extend beyond this limit as reasonably
required to accommodate a ten (10) foot rim.

4.1.5 Driveways. All access driveways shall have a wearing surface approved by the
Architectural Committee consisting of concrete and shall be properly graded to
assure proper drainage. No driveway shall be wider than the garage to which said
driveway leads unless approved by the Architectural Committee.
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4.1.6 Mailboxes. All mailbox stands will be of consistent design, material and
coloration as specified by the Architectural Committee. All mailboxes shall be
standard sized black galvanized steel rural mailboxes and to assure uniformity,
shall be located at places designated by the Architectural Committee and/or the
Postal Service.

4.1.7 Fencing. As required by the Development Agreement, street side fencing shall be
installed on a Building Lot within sixty (60) days after occupancy permit, with
wing fencing on interior lots, and wing fencing plus street side fencing on comer
lots. Wing fencing shall be set back five (5) feet from each corner of the front of
the residential structure, and street side fencing shall be set back ten (10) feet
from the sidewalk. Subject to the foregoing, no fence, hedge or boundary wall
situated anywhere upon a Building Lot shall have a height greater than six (6)
feet, or other lesser height as the Architectural Committee may require, above the
finished graded surface. Fencing using natural landscaping as a visual and/or
privacy barrier is strongly encouraged. “Invisible” fencing to control and contain
dogs is strongly encouraged and shall be allowed. No fence shall be constructed
of any material other than 6 foot dog eared cedar fencing, nor finished in any
finish other than Columbia, True Walnut stain or the equivalent, except as may be
specifically approved in writing by the Architectural Committee prior to
construction. Any and all fencing shall comply with City of Kuna Building Codes.

4.1.8 Lighting. Exterior lighting, including flood lighting, shall be part of the
architectural concept of the Improvements on a Building Lot. Fixtures, stands and
all exposed accessories shall be harmonious with building design and shall be as
approved by the Architectural Committee prior to installation. Lighting shall be
restrained in design, and excessive brightness shall be avoided. During
construction of the residential structure, as required by the Development
Agreement, there shall be installed in the front yard within ten feet of the front
boundary line a photosensitive pole light designed to switch on automatically at
sunset and off at sunrise with a minimum bulb power of 60 watts. Said pole light
shall be at least five (5) feet in height.

42  Antennae. No exterior radio antenna, television antenna or other antenna of any type
shall be erected or maintained on the Property unless it is approved by the Architectural
Committee and located or screened in a manner acceptable to said Architectural
Committee. Satellite dishes shall be allowed on the Property if size and location are
submitted and approved by the Architectural Committee prior to installation. All such
applications will be reviewed on a case-by-case basis.

4.3 Insurance Rates. Nothing shall be done or kept on any Building Lot which will increase
the rate of insurance on any other portion of the Property without the approval of the
Owner of such other portion, nor shall anything be done or kept on the Property or a
Building Lot which would result in the cancellation of insurance or which would be in
violation of applicable laws, regulations, and ordinances.
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4.5

4.6

4.7

4.8

No Further Subdivision. Subject to the express provisions in this Declaration regarding
easements, and subject to Section 4.20 below (Exemption of Grantor), no Building Lot as
depicted on a final recorded Plat of the Property may be further subdivided, nor may any
easement or other interest therein be granted, unless applied for or granted by Grantor.

Signs. No sign of any kind shall be displayed to the public view without the approval of
the Architectural Committee except: (i) such signs as may be used by Grantor in
connection with the development of the Property and sale of Building Lots or new homes
thereon; (ii) temporary signs naming the contractors, the architect, and the lending
institution for a particular construction operation; (iii) such informational signs of
customary and reasonable dimensions as prescribed by the Architectural Committee; and
(iv) one (1) temporary sign of customary and reasonable dimensions not to exceed three
(3) feet by two (2) feet as may be displayed by an Owner other than Grantor on or from a
Building Lot advertising the residence for sale or lease.

Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Property, and no odor shall be permitted to arise therefrom so as to
render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental
to the Property or to its occupants, or to any other property in the vicinity thereof or to its
occupants. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Property so as to be offensive or detrimental to the Property or to its
occupants or to other property in the vicinity or to its occupants. Without limiting the
generality of any of the foregoing provisions, no exterior speakers, horns, whistles, bells
or other sound devices (other than security devices used exclusively for security
purposes), flashing lights or search lights shall be located, used or placed on the Property
without the prior written approval of the Architectural Committee.

Exterior Maintenance; Owner’s Obligations. No Improvement shall be permitted to
fall into disrepair, and each Improvement shall at all times be kept in good condition and
repair. In the event that any Owner shall permit any Improvement, including trees and
landscaping, which is the responsibility of such Owner to maintain, to fall into disrepair
so as to create a dangerous, unsafe, unsightly or unattractive condition, or so as to
damage adjoining property or facilities, the Architectural Committee, upon fifteen (15)
days prior written notice to the Owner of such property, shall have the right to correct
such condition and to enter upon such Owner’s Building Lot for the purpose of doing so,
and such Owner shall promptly reimburse the Committee for the cost thereof. Such cost
shall be a Limited Assessment and shall create an enforceable lien. The Owner of the
offending Building Lot shall be personally liable, and such Owner’s property may be
subject to a mechanic’s lien for all costs and expenses incurred by the Architectural
Committee in taking such corrective acts, plus all costs incurred in collecting the amounts
due. Each Owner shall pay all amounts due for such work within ten (10) days after
receipt of written demand therefore.

Drainage. There shall be no interference with the established drainage pattern over any
portion of the Property, unless an adequate alternative provision is made for proper
drainage and is first approved in writing by the Architectural Committee. For the
purposes hereof, “established” drainage is defined as the system of drainage, whether
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4.9

4.10

4.11

4.12

natural or otherwise, which exists at the time the overall grading of any portion of the
Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Architectural Committee.

Grading. The Owner of any Building Lot within the Property in which grading or other
work has been performed pursuant to an approved grading plan shall maintain and repair
all graded surfaces and erosion prevention devices, retaining walls, drainage structures,
means or devices which are not the responsibility of the Architectural Committee or a
public agency, and plantings and ground cover installed or completed thereon. Such
requirements shall be subject to such assessment as may be applicable. An approved
grading plan means such plan as may have been approved by the applicable government
agency and/or Architectural Committee. Without limitation on the foregoing, each
Building Lot Owner shall grade and maintain, or cause to be graded and maintained, the
grade of such Owner’s Building Lot so that all storm water runoff and/or irrigation water
runoff shall not drain to any other Owner’s property except to an approved drainage
casement area. All Building Lots shall be graded at the time of initial construction of
Improvements thereon so that the front, side and rear yards drain sufficiently away from
the foundation, and so that the Building Lot drains in a manner that will not cause
damage or flooding to neighboring property. All drainage shall be in accordance with all
local building code requirements. In the event that any Owner (or any Owner’s builder,
contactor, agent or employee) does not adequately grade and slope such Owner’s
Building Lot, and water drains onto neighboring property and causes ponding, flooding,
or other damage, the offending Owner shall be responsible to remedy the problem and
shall be solely liable for any injuries or damages occurring as a result of same. Grantor
shall have no liability or obligation whatsoever relating to any Owner’s inadequate
grading or drainage of any Building Lot.

Irrigation. No Owner shall excessively irrigate or water such Owner’s Building Lot, so
as to cause any damage or flooding to neighboring property. Grantor shall have no
liability or obligation whatsoever relating to any Owner’s excessive irrigation or watering
of such Owner’s Building Lot. The area wherein the Property is located is desert.
Irrigation water is not always reliable and water is not unlimited. Irrigation water may
not be available due to drought, harsh weather conditions, governmental action, system
breakdown, transmission failure, overuse by Building Lot Owners, or any other cause.
No Building Lot shall have any right to continuous or unlimited water from any source,
including, without limitation, from any pressurized irrigation system. Each Building Lot
Owner, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to have acknowledged the foregoing, and to covenant and agree to be
bound by and to comply with any and all rules or regulations for the use and rotation of
irrigation water as may be imposed by Grantor, the Association or the Board.

No Hazardous Activities. No activities shall be conducted on the Property, and no
Improvements constructed on any property which are or might be unsafe or hazardous to
any person or property.

Unsightly Articles. No unsightly articles shall be permitted to remain on any Building
Lot so as to be visible from any other portion of the Property. Without limiting the
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4.13

4.14

4.15

4.16

4.17

generality of the foregoing, refuse, garbage and trash shall be kept at all times in such
containers and in such areas as approved by the Architectural Committee. Playground
equipment, such as slides, swings, etc., shall not be permitted in the front yard of any
Building Lot. No clothing or fabrics shall be hung, dried or aired in such a way as to be
visible to other property, and no equipment, heat pumps, compressors, containers,
lumber, firewood, grass, shrub or tree clippings, plant waste, metals, bulk material, scrap,
refuse or trash shall be kept, stored or allowed to accumulate on any Building Lot except
within an enclosed structure or as appropriately screened from view.  Any holiday
decorations may be placed no earlier than 30 days prior to the holiday and must be
removed within 30 days after the holiday for which they were placed. No vacant
residential structures shall be used for the storage of building materials.

No Temporary Structures. No house trailer, mobile home, or tent (other than for short
term individual use which shall not exceed one month unless approved by the
Architectural Committee), no temporary building, improvement or structure shall be
placed upon any portion of the Property, except temporarily as may be required by
construction activity undertaken on the Property. Also excepted from this restriction is
any sales office established by Grantor for the Property.

No Unscreened Items. No garbage cans, trash containers, firewood, boats, trailers,
campers, all-terrain vehicles, motorcycles, recreational vehicles, bicycles, dilapidated or
unrepaired and unsightly vehicles or similar items, vehicles or equipment shall be placed
or parked upon any portion of the Property (including without limitation, streets, parking
areas and driveways) unless the same are enclosed by a structure concealing them from
view in a manner approved by the Architectural Committee. To the extent possible,
garage doors shall remain closed at all times.

No Mining or Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other
hydrocarbons, minerals, rocks, stones, sand, gravel or earth. This section shall not
prohibit exploratory drilling or coring which is necessary to construct a residential
structure or Improvement.

Energy Devices, Qutside. No energy production devices, including but not limited to
generators of any kind and solar energy devices, shall be constructed or maintained on
any portion of the Property without the written approval of the Architectural Committee,
except for heat pumps shown in the plans approved by the Architectural Committee,
This section shall not apply to passive solar energy systems incorporated into the
approved design of a residential structure.

Vehicles. Vehicles parked on a driveway shall not extend into any sidewalk or bike path
or pedestrian path. Motor homes and other recreational vehicles may be stored behind
the front yard fence. No recreational vehicles shall remain parked on the driveway or
street for more than is required for loading and unloading for typical use (approximately
72 hours).
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4.18

Animals/Pets, No animals, birds, insects, pigeons, poultry, etc. shall be kept on the
Property unless the presence of such creatures does not constitute a nuisance nor conflict
with any City of Kuna ordinance. This section does not apply to the keeping of up to two
(2)-domesticated dogs, up to two (2)-domesticated cats, and other household pets which
do not unreasonably bother or constitute a nuisance to others. Without limiting the
generality of the foregoing, consistent and/or chronic barking by dogs shall be considered
a nuisance. Each dog shall be kept on a leash, curbed, and otherwise controlled at all
times when such animal is off the premises of the Owner. With respect to any animal
outside of the premises of the Owner, the Owner or the custedian of animal shall be
responsible or the immediate clean up any animal droppings. The construction of dog
runs or other pet enclosures shall be subject to Architectural Committee approval, shall
be appropriately screened, and shall be maintained in a sanitary condition. Dog runs or
other pet enclosures shall be placed a minimum of five (5) feet from the side and fifteen
(15) feet from the rear Building Lot line, shall not be placed in any front yard of a
Building Lot, and shall be screened from view so as not to be visible from an adjacent
Building Lot. The use of “invisible” fencing to control or restrain dogs to the respective
animal Owners’ Building Lot is strongly encouraged and is recommended.

4.19 Landscaping. As required by the Development Agreement, upon substantial completion

4.20

of the residential structure located thereon, each Building Lot shall have (i) in the front
yard thereof, an underground sprinkler system, with rolled (sod) lawns, (ii) at least two
(2), two inch (2”) caliper conifer or deciduous trees, each tree to have a three foot (3°)
diameter surrounding tree ring, (iii) at least five (5) two (2) gallon shrubs, and (iv) if a
comner lot, two (2) additional two inch (2”) caliper trees installed on the street side of the
residential structure with three foot (3’) diameter surrounding tree ring. With in six (6)
months of occupancy of the residential structure, the rear (and side, if applicable) yards of
the Building Lot shall also be completed with grass, seed or sod and, in the rear yard, one
(1) conifer or deciduous tree. An allowance of additional time shall be granted at the sole
discretion of the Architectural Committee during the months of November through
March given weather conditions and irrigation water availability. A landscape plan shall
be submitted to and approved by the Architectural Committee prior to commencement of
any landscaping work. In the event that any Owner shall fail or refuse to install the
aforesaid landscaping, the Architectural Committee, upon ten days prior written notice to
such Owner, shall have the right to enter upon such Owner’s Building Lot for the purpose
of installing the same, and such Owner shall promptly reimburse the Architectural
Committee for the cost thereof. Such costs shall be a Limited Assessment and shall
create an enforceable lien. The Owner of the offending Building Lot shall be personally
liable, and such Owner’s Building Lot may be subject to a mechanics’ lien for all cost
and expenses incurred by the Architectural Committee in taking such actions, plus all
costs incurred in collecting the amounts due. The Owner of the offending Building Lot
shall pay all amounts due for such work within (10) ten days after receipt of written
demand thereof. The Association will assume the role of the Architectural Committee
with respect to enforcement only upon the establishment of the Association.

Exemption of Grantor. Nothing contained herein shall limit the right of Grantor to
subdivide or re-subdivide any portion of the Property, to grant licenses, to reserve rights-
of-way and easements to utility companies, public agencies or others, or to complete

DECLARATION - 10

401090081 8 of 67

03/29/2018 4:17 PM




5.1

5.2

excavation, grading and construction of Improvements to and on any portion of the
Property owned by Grantor, or to alter the foregoing and its construction plans and
designs, or to construct such additional Improvements as Grantor deems advisable in the
course of development of the Property so long as any Building Lot within the Property
remains unsold, and regardless of whether a Building Lot is depicted on a final recorded
Plat. Such right shall include, but shall not be limited to, erecting, constructing and
maintaining on the Property such structures and displays as may be reasonably necessary
for the conduct of Grantor’s business of completing the work and disposing of the same
by sales, lease or otherwise. Grantor shall have the right at any time prior to acquisition
of title to a Building Lot by a purchaser from Grantor to grant, establish and/or reserve on
that Building Lot additional licenses, reservations and rights-of-way to Grantor for the
development and disposal of the Property. Grantor may use any structures owned or
leased by Grantor on the Property as model home complexes or real estate sales or
leasing offices. Grantor need not seek or obtain Architectural Commuttee approval of any
Improvement constructed or placed by Grantor or an affiliate of Grantor on any portion
of the Property owned by Grantor or an affiliate of Grantor. The rights of Grantor
hereunder may be assigned by Grantor to any successor in interest in connection with
Grantor’s interest in any portion of the Property by an express written assignment
recorded in the office of the Ada County Recorder. The original Grantor under this
Declaration shall be entitled to reserve any such rights thereunder as such original
Grantor may deem appropriate.

ARTICLEV ARCHITECTURAL COMMITTEE

Creation. On or before thirty (30) days of the date on which Grantor first conveys a
Building Lot to an Owner (other than Grantor), Grantor shall appoint at least one (1)
individual to serve on the Architectural Committee (“‘Architectural Committee™). Each
member shall hold office until such time as such member has resigned or has been
removed, or such member’s successor has been appointed, as provided herein. A
member of the Architectural Committee need not be an Owner. Members of the
Architectural Committee may be removed by the person or entity appointing them at any
time without cause. Members of the Architectural Committee currently are:

The Board of Directors of the Homeowner’s Association or the property
management company that is being used at the current time.

Grantor’s Right of Appointment. Grantor shall have the exclusive right to appoint and
remove all members of the Architectural Committee until Grantor has conveyed 100% of
the aggregate Building Lots within the Property, as the same may be now or hereafter
platted, or until ten (10) years after the recording date of this Declaration whichever
occurs later. If a vacancy on the Architectural Committee occurs until a permanent
replacement has been appointed, Grantor, may appoint an acting member to serve for a
specified temporary period not to exceed one (1) year. The original Grantor under this
Declaration shall also have the right to appoint and remove all members of the
Architectural Committee for a Tract annexed pursuant to a Supplemental Declaration, as
shall be set forth in such Supplemental Declaration. Any Tract annexed pursuant to a
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5.3

54

Supplemental Declaration shall be subject only to the control of the Architectural
Committee specifically appointed for the Tract annexed.

Association’s Right of Appointment. After Grantor has conveyed 100% of the
aggregate Building Lots within the Property, or ten (10) years after the recording date of
this Declaration, whichever occurs later, the Association shall have the exclusive right to
appoint and remove all members of the Architectural Committee.

Review of Proposed Construction. The Architectural Committee shall consider and act
upon any and all proposals or plans and specifications submitted for its approval pursuant
to this Declaration, including the inspection of construction in conformance with plans
approved by the Architectural Committee. The Architectural Committee shall have the
power to determine, by rule or other written designation consistent with this Declaration,
which types of Improvements shall be submitted for Architectural Committee review and
approval. The Architectural Committee shall have the power to hire an architect,
licensed with the State of Idaho, to assist the Architectural Committee in its review of
proposals or plans and specifications submitted to the Architectural Committee. The
Architectural Committee shall approve proposals or plans and specifications submitted
for its approval only if it deems that the construction alterations, or additions
contemplated thereby in the locations indicated are in conformity with this Declaration,
and that the appearance of any structure affected thereby will be in harmony with the
surrounding structures, and that the upkeep and maintenance thereof will not become a
burden on Grantor, the Association, or the Property, as the case may be.

5.4.1 Conditions on_Approval. The Architectural Committee may condition its
approval of proposals or plans and specifications upon such changes therein as it
deems appropriate, and/or upon the agreement of the Owner submitting the same
(“Applicant”) to grant appropriate easements for the maintenance thereof, and
may require submission of additional plans and specifications or other
information before approving or disapproving any material submitted.

5.4.2 Architectural Committee Rules. The Architectural Committee also may
establish rules and/or guidelines setting forth procedures for and the required
content of the applications and plans submitted for approval. Such rules and
guidelines may establish, without limitation, specific rules and regulations
regarding design and style elements, landscaping and fences and other structures
such as animal enclosures, as well as special architectural guidelines applicable to
Building Lots located adjacent to public and/or private open space.

5.4.3 Detailed Plans. The Architectural Committee may require such detail in plans
and specifications submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, landscape plans, drainage plans, elevation
drawings and descriptions or samples of exterior material and colors. Until
receipt by the Architectural Committee of any such required plans and
specifications, the Architectural Committee may postpone review of any plan
submitted for approval.
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5.6

5.7

5.8

5.4.4 Architectural Committee Decisions. Responses by the Architectural Committee
to the Applicant will be sent to the address set forth in the application for approval
within twenty (20) days after filing all materials required by the Architectural
Committee. Any materials submitted pursuant to this Article shall be deemed
approved unless written disapproval by the Architectural Committee shall have
been mailed or otherwise delivered to the Applicant within twenty (20) days after
the date of filing of all of said materials with the Architectural Committee.

No Waiver of Future Approvals. The approval of the Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of the Architectural
Committee, shall not be deemed to constitute a waiver of any right to withhold approval
or consent.

Compensation of Members. The members of the Architectural Committee shall receive
no compensation for services rendered, other than reimbursement for expenses incurred
by them in the performance of their duties hereunder and except as otherwise agreed by
Grantor or the Association.

Non-Liability of Architectural Committee Members. Neither the Architectural
Committee nor any member or representative thereof shall be liable to Grantor, the
Association, any Owner or any other party for any loss, damage or injury arising out of or
in any way connected with performance of the Architectural Committee’s duties
hereunder, unless due to the willful misconduct or bad faith of the Architectural
Committee or such member or representative. The Architectural Committee shall review
and approve or disapprove all plans submitted to it for any proposed improvement,
alteration or addition, solely on the basis of aesthetic considerations and the overall
benefit or detriment which would result to the immediate vicinity and to the Property
generally. The Architectural Committee shall take into consideration the aesthetic
aspects of the architectural designs, placement of building, landscaping, color schemes,
exterior finishes and materials and similar features, but shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or
design from the standpoint of structural safety or conformance with building or other
codes.

Variances. The Architectural Committee may authorize variances from compliance with
any of the architectural provisions of this Declaration or any Supplemental Declaration,
including restrictions upon height, size, floor area or placement of structures, or similar
restrictions, when circumstances such as topography, natural obstructions, hardship,
aesthetic, market conditions, or environmental considerations may require. Such
variances must be evidenced in writing, and must be signed by at least one (1) member of
the Architectural Committee. If such variances are granted, no violation of the
covenants, conditions or restrictions contained in this Declaration or any Supplemental
Declaration shall be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall not operate to waive any of
the terms and provisions of this Declaration or any Supplemental Declaration for any
purpose except as to the particular Building Lot and particular provision hereof covered
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by the variance, nor shall it affect in any way the Owner’s obligation to comply with all
governmental laws and regulations affecting such Owner’s use of the Building Lot,
including but not limited to zoning ordinances or requirements imposed by any
governmental or municipal authority.

ARTICLE VI ANNEXATION AND DELETION OF TRACTS

6.1 Annexation. Grantor also intends to develop the property described on Exhibit “B”
attached hereto and incorporated herein by this reference. Tracts of such property may be
annexed into the Property and brought within the provisions of this Declaration as
provided herein by Grantor, its successors or assigns, at any time, and from time to time,
without the approval of any Owner by means of Grantor’s recordation of a Supplemented
Declaration of Annexation covering such Tract in the Office of the Ada County Recorder.
The use and development of such Tracts shall conform to all applicable land use
regulations, as such regulations are modified by variances. The original Grantor under
this Declaration, as long as it owns any portion of the property described on Exhibit “B,”
without the approval of any Owner of any successor Grantor, shall be entitled to annex
any Tract of such property, at any time, and from time to time, as such original Grantor
deems appropriate. Such reserved right of annexation may be assigned by such original
Grantor.

6.2  Deletion. Grantor may delete all or a portion of the Property, including the property
described on Exhibit “A”, and subsequently annexed Tracts, from the Property and from
coverage of this Declaration so long as Grantor is the Owner of all such property being
deleted and provided that Grantor records a Supplemental Declaration of Deletion in the
office of the Ada County Recorder in the same manner as a Supplemental Declaration of
Annexation. Owners other than Grantor shall not be entitled to delete all or any portion
of the Property on written approval of Grantor so long as Grantor owns any portion of the
Property. The original Grantor under this Declaration, as long as it owns all of the
property within a Tract being deleted, shall be entitled to delete such Tract as aforesaid.
Such reserved right of deletion may be assigned by such original Grantor.

ARTICLE VII EASEMENTS

7.1 Drainage and Utility Easements. Grantor expressly reserves for the benefit of all the
Property reciprocal easements of access, ingress and egress for all Owners to and from
their respective Building Lots for installation and repair of utility services, for drainage of
water over, across and upon adjacent Building Lots resulting from the normal use of
adjoining Building Lots, and for necessary maintenance and repair of any Improvement
including fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments,
trees and landscaping. Notwithstanding anything expressly or impliedly contained herein
to the contrary, this Declaration shall be subject to all easements heretofore or hereafter
granted by Grantor for the installation and maintenance of utilities and drainage facilities
that are required for the development of the Property, and Grantor reserves the right to
grant such easements. In addition, Grantor reserves the right to grant additional
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easements and rights-of-way over the Property to utility companies and public agencies
as necessary or expedient for the proper development of the Property until close of
escrow for the sale of the last Building Lot in the Property to a purchaser.

72  Maintenance and Use Easement Between Walls and Lot Lines. Whenever the wall of
a structure or a fence or retaining wall is legitimately constructed on a Building Lot under
plans and specifications approved by the Architectural Committee, and is located within
three (3) feet of the lot line of such Building Lot, the Owner of such Building Lot is
hereby granted an easement over and on the adjoining Building Lot (not to exceed three
(3) feet from the Building Lot line) for purposes of maintaining and repairing such wall
or fence and eaves or other overhangs, and the Owner of such adjoining Building Lot is
hereby granted an easement for landscaping purposes over and on the area lying between
the lot line and such structure or fence so long as such use does not cause damage to the
structure or fence.

7.3 Easement Reserved unto Grantor and Association. Grantor and the Association, as
the case may be, shall have and are hereby granted a permanent easement to go upon the
privately owned property of Owners to perform maintenance upon the Property, or any
facilities or systems related thereto, and including, but not limited to, for purposes of
snow removal, lawn maintenance, utility service and drainage system maintenance,
subterranean irrigation water system maintenance and perimeter fence (if any)
maintenance, together with all rights of ingress and egress necessary for the full and
complete use, occupation and enjoyment of the easements hereby reserved, and all rights
and privileges incident thereto, including the right from time to time to cut, trim and
remove trees, brush, overhanging branches and other obstructions which may injure or
interfere with the use, occupation or enjoyment of the reserved easement and the
operation, maintenance and repair of utility service connections and drainage systems.
Without limitation on the foregoing, in the event an Owner shall fail or refuse to perform
its maintenance or repair obligations as required under this Declaration, Grantor or the
Association, as the case may be, shall have the power to enter onto said Owner’s
Building Lot for the purpose of performing such maintenance or repairs as may be
reasonably required and shall have the power to incur expenses therefore; provided,
however, that Grantor or the Board of Directors of the Association, as the case may be,
shall have delivered to such Owner reasonable advance written notice describing the
maintenance or repairs required to be made and advising the Owner of Grantor's or the
Association’s intent to perform such maintenance and repairs if the Owner fails or refuses
to do so within the time set forth in such notice. The cost incurred by Grantor or the
Association in performing such maintenance or repairs shall be a Limited Assessment
and shall create an enforceable lien.

ARTICLE VIII CHAPPAROSA RIDGE SUBDIVISION HOMEOWNER’S ASSOCIATION,
INC.

8.1 Organization of Association; Bylaws. The CHAPPAROSA RIDGE SUBDIVISION
Homeowner’s Association, Inc. (Association) shall be organized by Grantor as an Idaho
corporation under the provisions of the Idaho Code relating to general non-profit
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corporations and shall be charged with the duties and invested with the powers prescribed
by law and set forth in the Articles, the Bylaws and this Declaration. Neither the Articles
nor the Bylaws shall, for any reason, be amended or otherwise changed or interpreted so
as to be inconsistent with this Declaration. The following sections of this Article VIII set
forth, collectively, the Bylaws of the Association (“Bylaws”).

8.2 Membership: Register: Voting.

8.2.1 Membership. The Owners of the Building Lots within the Property, including
the property described on Exhibit “A” and any subsequently annexed Tracts from
the property described on Exhibit “B,” shall constitute the Association. Each
Owner of a Building Lot shall automatically become a member of the Association
upon taking title to such Building Lot. Membership shall be appurtenant to and
may not be separated from Ownership of any Building Lot.

8.2.2 Voting. The Association shall have two (2) classes of voting membership:

Class A: The Class A members shall be all Owners, with the exception of
Grantor (during the period when Grantor is a Class B member). Each Class A
member shall be entitled to one vote for each Building Lot owned on any matter
to come before the members for a vote pursuant to this Declaration, the Articles,
the Bylaws or pursuant to law. Owners of a Building Lot as joint tenants, tenants
in common, community property, or other ownership involving more than one
Owner, shall be joint members of the Association, but the vote of the Building Lot
shall be cast as a single vote.

Class B: The sole Class B member shall be Grantor, who shall be entitled to three
(3) votes for each Building Lot owned. The Class B membership shall cease and
be automatically converted to Class A membership (one¢ Class A membership for
each Building Lot owned) when all the Tracts have been added to the Property by
recordation of the Supplemental Declaration of Annexation and when following
such addition, the total votes outstanding in Class A memberships equal the total
votes outstanding in the Class B membership. For purposes of calculating the
number of votes outstanding in each class of membership, all Building Lots,
which have been officially platted as of the date the vote is taken shall be
included, whether such Building Lots are a part of the Property as described on
Exhibit “A” attached hereto, or were subsequently added to the Property pursuant
to a Supplemental Declaration of Annexation.

8.2.3 Persons Under Disability. Minors and persons declared legally incompetent
shall be eligible for membership in the Association, if otherwise qualified, but
shall not be permitted to vote except through a legally appointed, qualified and
acting guardian of their estate voting on their behalf, or, in the case of a minor
with no legal guardian of such minor’s estate, through a parent having custody of
the minor.

8.3  Meeting of Members.
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8.3.1

8.3.2

8.3.3

8.34

8.3.5

8.3.6

8.3.7

8.3.8

Place. Meetings of the members of the Association shall be held at such suitable
place as may be convenient to the membership and designated from time to time
by the Board.

Annual Meetings. The annual meeting of the Association shall be held in the
first quarter of each year, on a date fixed by the Board. At such annual meeting,
there shall be a financial report, if applicable, the Owners shall elect members to
the Board or fill vacancies therein, and such other business shall be transacted as
may properly come before the meeting.

Special Meetings. It shall be the duty of the president to call a special meeting of
the Association as directed by resolution of the Board or upon the written request
of a majority of the Board or upon the written request of Owners having one-third
(1/3) of the votes of the membership. A meeting called at the request of the
members shall be held at such time as the president may fix, which time shall not
be less than fifteen (15) nor more than thirty (30) days after the receipt of the
written request therefore.

Notice of Meeting. It shall be the duty of the secretary to give notice of each
annual and special meeting, stating the purpose thereof and the time and place
where it is to be held, to each member of the Association and to each mortgagee
that has requested notice, Notice shall be given at least ten (10) days before
annual meetings and at least ten (10) days before special meetings. Before any
meeting of the Association, any member may, in writing, waive notice of such
meeting. Attendance by a member at a meeting of the Association shall be a
waiver by such member of timely and adequate notice unless such member
expressly challenges the notice when the meeting begins.

Quorum. The presence in person or by proxy of members of the Association
holding twenty-five percent (25%) of all the votes of each class of membership
shall constitute a quorum for the transaction of business at any meeting of
members of the Association.

Proxies. Any Building Lot Owner may vote by proxy. Proxies shall be in
writing, signed by the owner and filed with the Board. Proxies may be revoked at
any time by written notice to the Board. Any designation of proxy may be signed
by all Owners of a Building Lot; but when husband and wife are Owners, the
proxy needs to be signed by only one spouse unless the other spouse notified the
Board not to accept the proxy.

Majority Vote. Except as otherwise provided by statute, by this Declaration, or
by the Bylaws, passage of any matter submitted to vote at a meeting where a
quorum is in attendance shall require the affirmative vote of at least fifty-one
percent (51%) of the votes of the membership.

Order of Business. The order of business at meetings of the Association shall be
as follows unless dispensed with no motion:
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(a) Roll call;

(b) Proof of notice of meeting or waiver of notice;
(© Minutes of preceding meeting;

(d)  Reports of officers;

(e) Reports of committees;

® Election of directors (annual meeting or special meeting called for such
purpose);

(g)  Unfinished business,
(h) New business;
@) Adjournment.

8.3.9 Parliamentary Authority. In the event of dispute, the parliamentary authority
for the meetings shall be the most current available edition of Robert’s Rules of
Order.

8.4 Board of Directors

8.4.1 Number and Qualifications. The affairs of the Association shall be governed by
a Board of three (3) directors, who shall be elected by ballot from the members of
the Association. The members of the Association at any annual meeting may
change the number of directors retroactively by amending this provision, but shall
not reduce the number below three (3) or in such a manner to deny an incumbent
director (unless removed for cause) a full term of office.

8.4.2 Powers and Duties. The Board shall have the powers and duties provided for in
the Idaho Non-Profit Corporation Act and in this Declaration, and all other
powers necessary for the administration of the affairs of the Association, and may
do all such acts and things as are not prohibited by statute or by this Declaration
required to be done in another manner.

8.4.3 Election and Term of Office. The initial directors named in the Articles shall
serve until the first day of the calendar month following the date of adjournment
of the first annual meeting. Thereafter, the term of office for directors shall begin
on the first day of the calendar month following the date of adjournment of the
annual meeting at which they are elected. The normal term of office for directors
will be for three (3) years and until their successors are elected and take office.
However, to provide for staggered terms, at the first annual meeting, one-third
(1/3) of the number of directors (or the whole number nearest to one-third) shall
be elected for one (1) year, the same number shall be elected for two (2) years,
and the remainder shall be elected for three (3) years.
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8.4.4

8.4.5

8.4.6

8.4.7

8.4.8

8.49

Vacancies. Vacancies on the Board caused by reasons other than the removal of
a director by a vote of the Association shall be filled by vote of the majority of the
remaining directors, even though they may constitute less than a quorum. Each
person so selected shall be a director until a successor is elected at the next annual
meeting of the Association to serve the balance of the unexpired term.

Removal of Directors. At any regular or special meeting, any one or more of the
directors may be removed with of without cause by the Owners of a majority of
the Building Lots and a successor may then and there be elected to fill the
vacancy thus created and to serve the balance of the unexpired term. Any director
whose removal has been proposed shall be given an opportunity to be heard at the
meeting.

Compensation. No compensation shall be paid to directors for their services as
directors.

Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of the directors.
Notice of regular meetings of the Board shall be given to each director personally
or by mail, telephone or telegraph, at least three (3) days before the day fixed for
the meeting.

Special Meetings. Special meetings of the Board may be called by the president
on three (3) days notice to each director, given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board shall be called by either the president or the
secretary in like manner and on like notice on the written request of any two (2)
directors.

Waiver of Notice. Before any meeting of the Board, any director may, in
writing, waive notice of such meeting. Attendance by a director at any meeting of
the Board shall be a waiver by such director of timely and adequate notice unless
such director expressly challenges the notice when the meeting begins.

8.4.10 Quorum. At all meetings of the Board, a majority of the directors shall constitute

a quorum for the transaction of business, and the acts of the majority of the
directors present at a meeting at which a quorum is present shall be the acts of the
Board.

8.4.11 Open Meeting. Any Building Lot Owner may attend any meeting of the Board,

but shall not be entitled to participate.

8.5 Officers

8.5.1

Designation. The principal officers of the Association shall be a president, a vice
president, a secretary and a treasurer, all of whom shall be elected by the Board.
The directors may appoint such other officers as in their judgment may be
necessary or desirable. Two or more offices may be held by the same person,
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8.5.2

853

8.54

8.5.5

8.5.6

8.5.7

8.5.8

8.5.9

8.5.10

except that a person may not hold offices of president and secretary
simultaneously.

Election of Officers. At any regular meeting of the Board or at any special
meeting of the Board called for such purpose, upon an affirmative vote of a
majority of the members of the Board, any officer may be elected at any such
meeting.

Removal of Officers. At any regular meeting of the Board or at any special
meeting of the Board called for such purpose, upon an affirmative vote of a
majority of the members of the Board, any officer may be removed, either with or
without cause. A successor to the removed officer may be elected at any such
meeting.

President. The president shall be the chief executive officer of the Association.
He shall, when present, preside at all meetings of the Association and of the
Board and shall have all the powers and duties usually vested in the office of the
president.

Vice President. The vice president shall perform the duties of the president when
the president is absent or unable to act, and shall perform such other duties as may
be prescribed by the Board.

Secretary. The secretary shall keep the minutes of all meetings of the board and
of the Association, and shall have custody of the business records of the Board
and the Association, other than financial records kept by the treasurer. He shall
also perform such other duties as may be prescribed by the Board.

Treasurer. The treasurer shall have responsibility of the Association funds and
shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association.

Other Officers and Employees. Other officers of the Association and any
persons employed to assist the officers shall have such authority and shall perform
such duties as the Board may prescribe within the provisions of the applicable
statutes, this Declaration and the Bylaws.

Compensation. No compensation shall be paid to officers for their services as
officers.

Grantor’s Powers. In accordance with this Declaration, Grantor or Grantor’s
agent may exercise the powers of the officers until officers are elected.

8.6 Powers and Duties of the Association

8.6.1

Powers. The Association shall have all the powers of a nonprofit corporation
organized under the general non-profit corporation laws of the State of Idaho
subject only to such limitations upon the exercise of such powers as are expressly
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set forth in the Articles, the Bylaws and this Declaration, and may do and perform
any and all acts which may be necessary or proper for, or incidental to the proper
management and operation of the Common Areas and the performance of the
other responsibilities herein assigned, including without limitation, as set forth in
the following subsections:

(a) Assessments. The power to levy assessments (annual, special and limited)

on the Owners of Building Lots and to force payment of such assessments,
all in accordance with the provisions of this Declaration.

(b) Right of Enforcement. The Association or any Owner or the owner of
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any recorded mortgage upon any part of the Property shall have the right
to enforce, by any proceedings at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. In addition to the
foregoing, the Association shall be entitled to impose a monetary penalty,
not to exceed the sum of $25.00 per day, against an Owner who has
caused or permitted a violation of any of the restrictions, conditions or
covenants contained herein, provided that the Owner is given fifteen (15)
days advance written notice of the proposed monetary penalty and a
timely opportunity to be heard on the matter. The opportunity to be heard
may, at the election of such Owner, be oral or in writing. The notice shall
be given personally to such Owner or sent by first class or certified mail to
the last known address of such Owner as shown in the records of the
Association and shall state the place, date and time of the hearing. The
hearing shall be conducted by the Board of Directors of the Association or
by a committee composed of not less than three (3) persons appointed by
the Board of Directors. Such hearing shall be conducted in good faith and
in a fair and reasonable manner. Any Owner challenging the monetary
penalty imposed as provided herein, including and claim alleging
defective notice, must commence legal action within one (1) year after the
date of the imposition of the said penalty. Any monetary penalty imposed
as provided herein shall become a part of the assessment to which such
Owner’s Building Lot is subject, shall be in addition to any assessments
levied by the Association pursuant to the provisions of ARTICLE IX of
this Declaration, and shall not be subject to any of the requirements,
limitations or restrictions on the amount or uniformity of assessments
contained herein. In the event the Association or an Owner is required to
initiate any action to enforce the provisions of this Declaration or in the
event the Association retains legal counsel in connection with any of its
methods of enforcement as set forth herein, the Association or the
enforcing Owner shall be entitled to recover from the Owner against
whom an enforcement is sought, all attorney fees and costs incurred as a
consequence hereof, whether or not any lawsuit is actually filed, and any
such attorney fees and costs so incurred by the Association shall be added
to and become a part of the assessment to which such Owner’s Lot is
subject. Failure by an Association, or by any Owner, to enforce any
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covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

(c) Delegation of Powers. The authority to delegate its powers and duties to
committees, officers, employees or to any person, firm or corporation to
act as manager. Neither the Association nor the members of its Board
shall be liable for any omission or improper exercise by the manager of
any such duty or power so delegated.

(d) Association Rules. The power to adopt, amend and repeal by majority
vote of the Board such rules and regulations as the Association deems
reasonable (“Association Rules”). The Association Rules shall govern the
use of the Common Area by the Owners, families of an Owner, or by an
invitee, licensee, lessee, or contract purchaser of an Owner, provided,
however, the Association Rules may not discriminate among Owners and
shall not be inconsistent with this Declaration, the Articles or the Bylaws.
In the event of any conflict between (i) any Association Rule and (ii) any
provision of this Declaration, the Articles or the Bylaws, the Association
Rules shall be superseded by the provisions of this Declaration, the
Articles or the Bylaws to the extent of any such conflict. A copy of the
Association Rules, as they may from time to time be adopted, amended or
repealed, may, but need not be mailed or otherwise delivered to each
Owner, or recorded. Upon such mailing, delivery or recordation, said
Association Rules shall have the same force and effect as if they were set
forth in and were a part of the Restrictions. In addition, as to any Owner
having actual knowledge of any Association Rules, such Association
Rules shall have the same full force and effect and may be enforced
against such Owner.

(e) Emergency. The Association or any person authorized by the Association
may enter upon any Building Lot in the event of any emergency involving
illness or potential danger to life or property or when necessary in
connection with any maintenance or construction for which it is
responsible. Such entry shall be made with as little inconvenience to the
Owners as practicable and any damage caused thereby shall be repaired by
the Association,

(H Licenses, Easements and Rights-of-Way. The power to grant and convey
to any third party such licenses, easements and rights-of-way in, on or
under the Common Area as may be necessary or appropriate for the
orderly maintenance of the Common Area or the preservation of the
health, safety convenience and welfare of the Owners, or for the purpose
of constructing, erecting, operating or maintaining:

(i) Underground lines, cables, wires, conduits and other
devices for the transmission of electricity for lighting,
heating, power, telephone and other purposes;
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(it)

(iii)

Public sewer, storm drains, water drains and pipes, water
systems, sprinkling systems, water, heating and gas lines or
pipes; and

Any similar public or quasi-public improvements or
facilities.

The right to grant such licenses, easements and rights-of-way are hereby
expressly reserved to the Association.

(8) Duties of the Association. In addition to the power delegated to it by the
Articles and the Bylaws, without limiting the generality thereof, the
Association or its agent, if any, shall have the obligation to conduct all
business affairs of common interest to all Owners, and to perform each of
the following duties:
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(i)

(1)

(iii)

(iv)

Operation and Maintenance of Common Area. Operate,
maintain and otherwise manage or provide for the
operation, maintenance and management of the Common
Area including the repair and replacement of property
damaged or destroyed by casualty loss and all other
property acquired by the Association.

Taxes and Assessments. Pay all real and personal
property taxes and assessments separately levied against
the Common Area owned and managed by the Association
or against the Association and/or any property owned by
the Association. Such taxes and assessments may be
contested or compromised by the Association; provided,
however, that they are paid or a bond insuring payment is
posted prior to the sale or disposition of any property to
satisfy the payment of such taxes. In addition, the
Association shall pay all other taxes, federal, state or local,
including income or corporate taxes levied against the
Association in the event that the Association is denied the
status of a tax exempt corporation.

Water and Other Utilities. Acquire, provide and/or pay
for water, sewer, garbage disposal, refuse and rubbish
collection, electrical, telephone and gas and other necessary
services for the Common Area and other property owned or
managed by the Association.

Insurance. Obtain from reputable insurance companies
authorized to do business in the State of Idaho and maintain
in effect the following policies of insurance:
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(a)

(b)

(c)

(d)

(e)
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Comprehensive public liability insurance insuring
the Board, the Association Grantor and the
individual Owners and agents and employees of
each of the foregoing against any liability incident
to the ownership and/or use of the Common Area or
other property owned or managed by the
Association. Limits of liability of such coverage
shall be as follows: Not less than Five Hundred
Thousand Dollars ($500,000.00) per person and
Five Hundred Thousand Dollars ($500,000.00) per
occurrence with respect to personal injury or death,
and property damage.

Such other insurance including Worker’s
Compensation insurance to the extent necessary to
comply with all applicable laws and indemnity,
faithful performance, fidelity and other bonds as the
Board shall deem necessary or required to carry out
the Association functions or to insure the
Association against any loss from malfeasance or
dishonesty of any employee or other person charged
with the management or possession of any
Association funds or other property.

The Association shall be deemed trustee of the
interest of all Members of the Association in any
insurance proceeds paid to it under such policies,
and shall have full power to receive their interests in
such proceeds and to deal therewith.

Insurance premiums for the above insurance
coverage shall be deemed a common expense to be
included in the annual assessments levied by the
Association.

Notwithstanding any other provisions herein, the
Association shall continuously maintain in effect
such casualty, flood and liability insurance and a
fidelity bond meeting the insurance and fidelity
bond requirements of the Federal Housing
Administration, the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, the Government National Mortgage
Association and the Veterans Administration to the
extent applicable to the Property and/or the
Association.
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8.7

8.8

9.1

(v) Rule Making. Make, establish, promulgate, amend and
repeal the Association Rules.

(vi)  Architectural Committee. Appoint and remove members
of the Architectural Committee, all subject to the
provisions of this Declaration.

(vii) Drainage Systems. Operate, maintain, repair and replace
all drainage and sprinkler systems installed on or used in
connection with Common Area, provided said
improvements are not maintained by the appropriate
municipality.

(viii) Rights-of-Way Maintenance. Maintain, repair and
replace all irrigation lines or channels located in or serving
the Common Area, and to pay all maintenance and
construction fees of the irrigation district with respect to the
property, which amounts shall be assessed against each
Building Lot as provided herein.

Handling of Funds

8.7.1 Accounts. The Association shall establish the necessary funds or accounts to
provide properly for the operation and maintenance of the Association. Overall
superintendence of thesc funds shall be the responsibility of the treasurer of the
Association. All accounts with banks or other depositories shall require the
signature of two (2) officers on checks or other withdrawals.

Amendment. The Bylaws may be altered, amended or repealed and new Bylaws may be
adopted by the Board of Directors or by the members of the Association at any regular or
special meeting; provided, however, that any amendment of the Bylaws shall be subject
to the limitations set forth in this Declaration.

ARTICLE IX COVENANT FOR MAINTENANCE ASSESSMENTS

Creation of the Lien and Personal Obligation of Assessments. For each Building Lot

owned within the Property, each Owner (subject to the provision in Section 9.4) by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a) Set-up fee to be collected at the close of each Building Lot in the amount
One Hundred and no/100 ($100.) payable to the Grantor. Upon each
transfer of any Building Lot and recording of the deed, each buyer at
closing shall pay to the Association a special transfer assessment of twenty
five and no/100 ($25.)

b Annual regular assessments.
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(c) Special assessments for capital improvements, such assessments to be
established and collected as herein provided.

(d) Limited Assessments as herein provided.

The set-up fee, annual, special and Limited Assessments, together with interest as
allowed by this Declaration, the Bylaws or Idaho law, whichever is greater, costs and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys’ fees incurred in a collection effort,
whether or not suit has been filed, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessment shall not pass to an Owner’s successors in title
unless expressly assumed by them.

9.1.1 Purpose of Assessments. The regular assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of
the residents of the Property and for the improvement and maintenance of the
Common Area, and to pay the annual assessments of the irrigation district and
other financial obligations.

9.1.2 Special Assessments for Capital Improvements. In addition to the annual
regular assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, provided that any such assessment
shall have the assent of at least two-thirds (2/3) of the votes of the membership,
either in person or by proxy at a meeting duly called for this purpose.

9.1.3 Limited Assessments. Limited Assessments may be levied against any Owner in
an amount equal to the costs and expenses incurred by Grantor or the Association,
including, without limitation, legal fees, whether or not suit has been filed, for any
corTective action taken by Grantor or the Association pursuant to this Declaration
or otherwise as necessitated by any intentional or negligent act or omission by any
such Owner or the occupant of such Owner’s Building Lot, or the agents,
contractors or employees thereof. Such costs and expenses shall include, without
limitation, costs and expenses incurred for the repair and replacement of Common
Area or other property owned or maintained by Grantor or the Association, and
for landscaping performed by Grantor or the Association which has not been
performed by such Owner as provided herein.

Maximum Annual Assessment Until January 1 of the year immediately following the
conveyance of the first Building Lot to an Owner, the maximum annual regular
assessment shall be One Hundred fifty and no/100 ($150.) per Building Lot, to be billed
and paid monthly, quarterly, semi-annually, or annually. Said billing schedule shall be
determined at the discretion of the Board of Directors
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9.3

‘ 94

9.5

0.6

(a) From and after January 1 of the year immediately following the
conveyance of the first Building Lot to an Owner, the maximum annual
assessment may be increased each year not more than ten percent (10%)
above the maximum assessment for the previous year without a vote of the
membership of the Association as provided below.

(b) From and after January 1 of the year immediately following the
conveyance of the first Building Lot to an Owner, the maximum annual
assessment may be increased above ten percent (10%) by a vote of three-
fourths (3/4) of the votes of the membership, at a meeting duly called for
this purpose. ‘

(c) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Notice and Quorum for any Action Authorized Under Sections 9.1 and 9.2. Written

notice of any meeting called for the purpose of taking any action authorized under
Sections 9.1 and 9.2 shall be sent to all members not less than fifteen (15) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast fifty-one percent (51%) of the votes of
the membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Uniform Rate of Assessment. Both annual and special assessments must be fixed at a

uniform rate for all Building Lots and may be collected on a semi-annual basis; provided,
however, that during the time there is a Class B member, such Class B member’s
obligation shall be limited to the difference between the amount of regular and special
assessments levied against all Building Lots not owned by Grantor and the amount of the
Association’s actual expenses rather than those sums otherwise due by Class A members
established in 9.1 and/or 9.2 above.

Date of Commencement of Annual Assessments-Due Dates. The annual regular
assessments provided for herein shall commence as to all Building Lots on January 1,
2004. The Board of Directors shall fix the amount of the annual assessment against each
Building Lot at least thirty (30) days in advance of each annual assessment period.
Written Notice of the annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Building Lot have been
paid. A properly executed certificate of the Association as to the status of assessments on
a Building Lot is binding upon the Association as of the date of its issuance.

Effect of Nonpayment of Assessments — Remedies of the Association. Any

assessment not paid within thirty (30) days after the due date shall bear interest from the
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9.8

10.1

due date at the rate of six percent (6%) per annum. The Association may bring an action
at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of
such Owner’s Building Lot.

Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any
Building Lot shall not affect the assessment lien. However, the sale or transfer of any
Building Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payment which became due prior to such
sale or transfer. No sale or transfer shall relieve such Building Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Effect of Nonpayment as Against Mortgagees. No mortgagee shall be required to
collect an assessment, and the failure of a Building Lot Owner to pay assessments shall

not by itself cause a default under an insured (HUD/VA) mortgage.

ARTICLE X IDENTIFICATION AND USE OF COMMON AREA
Common Area. The Common Area granted to the Association is:
Lots 1 and 6, Block 1; Lots 2 and 22, Block 5; Lots 9 and 19, Block 3.

This Common Area shall be conveyed to the Association free and clear of all liens and
title encumbrances (other than easements, taxes, and common restrictions) and shall be
owned and maintained by the Association.

10.1.1 Notes. The Common Area is subject to the following “Notes,” as stated on the
final recorded Plat for CHAPPAROSA RIDGE SUBDIVISION, recorded in
County of Ada, Idaho:

Lot 6, Block 1, and Lot 19, Block 3, are common area lots for the purpose of
storm water detention and are to be owned and maintained by the Homeowner's
Association. Landscape over said lots shall be maintained by the homeowner's
association. Lots shall remain free of encroachments and obstructions which may
adversely impact the drainage system.

Lot 1, block 1, and lot 2, block 5, are common area lots for the purpose of
landscape. Landscape over said lots shall be owned and maintained by the
Homeowner's Association.

A 10 foot wide permanent easement for public utilities, drainage, and irrigation is
hereby designated along the subdivision boundary and rear lot lines and 5 feet
each side of interior lot lines unless otherwise dimensioned.
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This development recognizes section 22-4503 of Idaho code, Right to Farm Act,
which states "no agricultural operation or an appurtenance to it shall be or become
a nuisance, private or public, by any changed conditions in or about the
surrounding nonagricultural activities after the same has been in operation for
more than one (1) year, when the operation was not a nuisance at the time the
operation began; provided, that the provisions of this section shall not apply
whenever nuisance results from the improper or negligent operation of any
agricultural operation or appurtenance to it."

Lot 22, Block 5, is a common area lot for the purpose of gravity irrigation and
pressure irrigation and is to be owned and maintained by the homeowner's
association,

This subdivision is subject to compliance with Idaho code section 31-3805
concerning irrigation water.

Any resubdivision of this plat shall comply with the applicable regulations in
effect at the time of the resubdivision.

Building setbacks and dimensional standards in this subdivision shall be in
compliance with the applicable zoning regulations of the city of Kuna
and Ada County.

Direct access to N. Linder road from any lot except Lot 1, Block 5 is prohibited.

Lot 9, Block 3 is for the purpose of an existing irrigation ditch. To be owned and
maintained by the homeowner's association.

Lot 18, block 3, is for the purpose of a municipal well site, and is to be owned and
maintained by the city of Kuna.

There is a permanent Ada County Highway District Storm Drain Easement Inst.
#103176025, Ada County Records, for Lot 6, Block 1 and Lot 19, Block 3.

Note *- These notes are as recorded on the final plat of Chapparosa Ridge Subdivision
with the exception of the first note which reflects the Affidavit of Correction, Inst
#104049652. This correction was made to fix a typographical error.

10.1.2 Detention Pond Maintenance. Detention ponds expenses, including but not
limited to, upkeep and maintenance; shall be paid for by the Association upon
acceptance of detention pond improvements by the City of Kuna and the Ada
County Highway District. Grantor shall be responsible for any and all
maintenance and expenses prior to City acceptance of said improvements.
Maintenance consists of inspecting the detention pond facilities yearly during the
summer and after any major storm to ensure they are functioning properly. See
attached Exhibit “C” to these Covenants, Conditions and Restrictions for
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Chapparosa Ridge Subdivision: “Operation and Maintenance Manual for Light
Maintenance of the Storm Water Retention Pond.”

Storm Water Detention Pond Maintenance as required by the Ada County
Highway District shall include but not be limited to the following:

(a) The District has the right to inspect such facilities, and if necessary,
promptly perform any required maintenance.

(b) The District must agree to any changes in previously approved documents.

(c) The District shall be allowed to assess the costs of any required
maintenance to the Storm Water Detention Pond property within the
development, including the use of liens and/or assessment of maintenance
costs against the real property taxes owed by the lots within the
development.

Maintenance shall include the following:

(a) Trash Cleanup. Any trash found within the boundary of the pond lots
shall be collected and disposed of offsite.

(b) Bank Stability. During the periodic inspections, the banks of the pond
shall be checked for any water spots, water entering the pond from
adjacent lots, rodent holes and bank erosions. If any serious problems are
discovered, the Association shall contact a licensed earthwork contractor
to make the necessary repairs to the pond.

The Association shall not be dissolved or relieved of its responsibility to maintain
the defined Common Area and facilities therein without the prior written approval
from the City of Kuna and the Ada County Highway District.

The Association and all Building Lot Owners by accepting title to a Building Lot
agree that all Building Lot Owners within this Subdivision are benefited property
Owners of such maintenance.

10.2 Use. Every Building Lot Owner shall have a right and easement of enjoyment in and to
the Common Area, and such right and easement shall be appurtenant to and shall pass
with the title to every Building Lot, subject, however, to the applicable provisions set
forth in this Declaration.

10.3 Liability to Building Lot Owners. No individual Building Lot Owner shall have

liability for damage to the Common Area or liability for injury to another arising out of
someone’s use of the Common Area, merely by virtue of being a Building Lot Owner.
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11.1

11.2

11.3

ARTICLE X1 MISCELLANEOUS

Term. The easements created hereunder shall be perpetual, subject only to
extinguishment by the holders of such easements as provided by law. The covenants,
conditions, restrictions and equitable servitudes of this Declaration shall run for a term of
twenty (20) years from the date this Declaration is recorded, after which time said
covenants, conditions, restrictions and equitable servitudes shall be automatically
extended for successive periods of ten (10) years each, unless, prior to expiration of the
term or extended term then in effect (as the case may be) of this Declaration, the term is
extinguished by an instrument signed by members entitled to cast not less than three-
fourths (3/4) of the votes of the membership of the Association. Except as otherwise
specifically provided herein, any of the covenants and restrictions of this Declaration,
except the easements herein granted, may be amended as set forth below. Any
amendment or election not to extend the term must be recorded, and shall not be effective
or binding until it is recorded in the Official Records of Ada County, Idaho.

Amendment

11.2.1 By Grantor; Grantor’s Consent Required. Until the recordation of the first
deed to a Building Lot, the provisions of this Declaration may be amended,

modified, clarified, supplemented, added to (collectively, “amendment’) or
terminated only by Grantor by recordation of written instrument setting forth such
amendment or termination. Any amendment affecting only a particular Tract may
be made only by Grantor by an Amendment to this Declaration at any time up to
the recordation of the first deed to a Building Lot in such Tract. Without
limitation on the foregoing, and notwithstanding anything to the contrary as may
be set forth below or elsewhere in this Declaration, as a right reserved unto the
original Grantor under this Declaration, as long such original Grantor owns any
portion of the property described on Exhibit “B” which has not yet been annexed
into the Property, no amendment to or termination of this Declaration shall be
effective or enforceable without the prior written consent of such original Grantor.
Such reserved right of consent may be assigned by such original Grantor.

11.2.2 After Sale of First Building Lot. Subject to the required prior written consent of
the original Grantor under this Declaration, as set forth in Section 1 1.2.1, after the
recordation of the first deed to a Building Lot, the provisions of this Declaration
may be amended by a written instrument approved by Owners holding at least
three-fourths (3/4) of the votes of the membership of the Association.

11.2.3 Development Agreement. Notwithstanding anything to the contrary in this
Declaration, without the agreement of the City of Kuna, Idaho, this Declaration
may not be amended in any manner which would materially affect the rights of
the City of Kuna under the Development Agreement.

Notices. Any notices permitted or required to be delivered as provided herein shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered seventy-two (72) hours after the same has been
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11.5

deposited in the United States mail, postage prepaid, addressed to any person at the
address given by such person to Grantor, the Association or any other person or entity for
the purpose of service of notices by such person or entity, or to the address of an Owner’s
Building Lot, if no other address for notices has been given to such person or entity by
such Owner. Such address may be changed from time to time by notice in writing given
in compliance with the foregoing.

Enforcement and Non-Waiver

11.4.1 Right of Enforcement. Except as otherwise provided herein, any Owner of any
Building Lot shall have the right to enforce any or all of the provisions hereof
against any property within the Property and the Owners thereof.

11.4.2 Violations and Nuisances. The failure of any Owner of a Building Lot to
comply with any provision hereof, is hereby declared a nuisance and will give rise
to a cause of action in Grantor, the Association, or any Owner of a Building
Lot(s) within the Property for recovery of damages or for negative or affirative
injunctive relief or both. However, any other provision to the contrary
notwithstanding, only Grantor or the Association may enforce by self-help any of
the provisions hereof, and only if such self-help is preceded by reasonable notice
to the Owner.

11.4.3 Violation of Law. Any violation of any state, municipal or local law, ordinance
or regulation pertaining to the ownership, occupation or use of any property
within the Property is hereby declared to be a violation of this Declaration and
subject to any or all of the enforcement procedures set forth in this Declaration
any or all enforcement procedures in law and equity.

11.4.4 Remedics Cumulative. Each remedy provided herein is cumulative and not
exclusive.

11.4.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall
not constitute a waiver of the right to enforce any such provision.

Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the
Property. This Declaration shall be construed and governed under the laws of the State of
Idaho.

11.5.1 Restrictions Construed Together. All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in the recitals of this Declaration.

11.5.2 Restrictions Severable. Notwithstanding the provisions of the foregoing section,
each of the provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion
thereof shall not affect the validity or enforceability of any other provision herein.
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11.5.3 Singular Includes Plural. Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular, and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter.

11.5.4 Captions. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not affect that which is set forth in any of the
provisions hereof.

11.6 Successors and Assigns. All references herein to Grantor, an Owner, or a person shall
be construed to include all successors, assigns, partners and authorized agents of such
Grantor, Owner, or person.

11.7 Assignment by Grantor. Any or all rights, powers and reservations of Grantor herein
contained may be assigned to any person or entity which is now organized or which may
hereafter be organized and which will assume the duties of Grantor hereunder pertaining
to the particular rights, powers and reservations assigned, and, upon any such person or
entity evidencing his, her or its intent in writing to accept such assignment, have the same
rights and powers and be subject to the same obligations and duties as are given to and
assumed by Grantor herein. In the event of any such assignment and assumption, Grantor
shall be released from any liability or obligation arising under this Declaration and
accruing after the date of such assignment and assumption, except with respect to any
rights, powers and reservations as may have been reserved unto Grantor. All rights of
Grantor hereunder reserved or created shall be held and exercised by Grantor alone, so
long as it owns any interest in any portion of the Property or a Tract that may be annexed
into the Property, which Property or Tract is subject to such reserved or created rights.

11.8 [Existing Home. Let it be noted that Lot 1, Block 5 and the house located theron are not
subject to the Declaration Establishing Covenants, Conditions and Restrictions for
Chapparosa Ridge Subdivision.

ARTICLE XII

ARTICLE XIII INDEMNIFICATION

To the full extent permitted by applicable law, Grantor, each member of the Board, each
member of an Association committee, and each officer shall be indemnified by the Association
against all expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed
in connection with any proceedings to which he, she or it may be a party, or in which he, she or it
may become involved, by reason of holding or having held such position, or any settlement
thereof, whether or not he, she or it holds such position at the time such expenses or liabilities are
incurred, except to the extent such expenses and liabilities are covered by insurance and except
in such cases wherein such person or entity is adjudged guilty of willful misfeasance in the
performance of his, her or its duties; provided, however, that in the event of a settlement, the
indemnification shall apply only when the Board approves such settlement and reimbursement as
being in the best interest of the Association; and further provided that this right of
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indemnification shall be inapplicable to the extent necessary, if at all, for the Association to
obtain any insurance required by this Declaration.

IN WITNESS WHEREOF, the party hereto has hereunto caused its name to be
subscribed this lﬂ!fday of Novemlo e , 2004,

DYVER DEVELOPM ,LL.C,
an Idaho limited liability cpompany

By: .
Corey Barton S~——
Managing Member
STATE OF IDAHO )
) ss.
County of Ada )

On this lc)% day of November, 2004, before me, Maw‘ Koltes , a
Notary Public in and for said State, personally appeared Corey Barton, known or identified to
me to be the Managing Member of the limited liability company of Dyver Development, L.L.C.,
who subscribed said company name to the foregoing instrument, and acknowledged to me that
he executed the same in said company name.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

B KG Pdase Vol

o ,_'é:OTARJ. < Notary Public for Idaho —
" v % Residing at l\\(lmpa " D
=i | = My commission expires b-05-3010
. [ :
\, /
Og.. 0\\ mﬁ goob
Q.gggog-'?ﬂao
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a)

Exbir A

Project: CHAPPAROSA SUBDIVISION

A parcel of land being a portion of the northwest ' of Section 13, Township 2 North, Range | West, Botse Meridian,
Ada County, Idaho. more particufarly described as follows:

COMMENCING at a 5/8" rcbar marking the southwest comer of said northwest ¥% of Section 13;

Thence North 00°03'29" East (formerly South 0°00°43" East) coincident with the west line of said
northwest % of  Secton 14 a distance of 1091.54 feet {formerly 1091.56 feet) to a 5/8" rebar PLS 4431 marking the
POINT OF BEGINNING;

Thence continuing North 00°03°29" East (formerly South 00°00°43" East) comcident with said west line of
the northwest % a distance of 978.26 feet to a 5/8" rebar PLS 5461;

Thence South 50°16'25” East (formerty North 50°16'37" West) 664.84 fect (formerly 664.83 feet) to a 5/8™
rebar PLS 5461;

Thence South80°12'58" East (formerly North 80°13*10” West) 1308.76 feet (formerly 1341.00 feet} to a 518"
rebar PLS 5461 on the westerly npght-of-way line of the Kuna Canal;

Thence South 10°53'05" West along said westerly right-of-way line of the Kuna Canal a distance of 19173
feet to a 5/8" rebar PLS 5461:

Thence South 6°24'26" West along said westecly nght-of-wey line of the Kuna Canal a distance of 137.96 feet
to a 5/8" rebar PLS 5461

Thence South 8°52°24" West along said westerly right-of-way linc of the Kuna Canal a distance of 149.05
feet to a 5/8” rebar PLS 5461;

Thence South 2°20°13” West along said westerly right-of-way line of the Kuna Canal a distance of | 10.08 feet
to a 5/8" rebar PLS 5461

Thence South 13°05°24" East along said westerly right-of-way line of the Kuna Canal a distance of 127.29
feet to a 5/8" rebar PLS 5461

Thence South 17°31'13" East along ssid westerly nght-of-way line of the Kuna Canal a distance of 138.59
feet to a 5/8" rebar PLS 5461

Thence South 19°01°58" Eost nlong said westerly nght-of-way line of the Kuna Canal a distance of 159.23
fect to a 5/8" rebar PLS 5461;

Thence South 21°11°40™ East along said westerly right-of-way line of the Kuna Canal a distance of 46.31 feet
to 8 5/8" rebar PLS 5461 on the northerly boundary of Hawksnest Subdivision No. 2 as shown on file in Book 84 of
Plats at Page 9433, in the Ada County Recarders Office;

Thence South 77°29°58" West (formerly North 77°27' 12" East) along seid northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 17,40 feet to a 5/8” rebar PLS 4431

Thence North 38°47°10” West (formerly South 38°49°56" East) along said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 84.84 fect to a 5/8" rebar PLS 4431;

Thence North 82°43°02" West (formerly South 82°45°48" East) along said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 169.82 feet to a 5/8" rebar PLS 4431:

Thence South 69°55'02” West (formerly North 69°52'16" East) along said northerly boundary line of
Hawksnest Subdivision No, 2 a distance of 362.21 fect to a 5/8” rebar PLS 44313

Thence North $1°40°57” West (formerly South 51°43'43" East) along sid northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 278.73 feet to a 5/8" rebar PLS 4431;

Thence North 38°26°07" West (formerly South 38°23°53" East) ulong said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 179.04 fect to a 5/8" rebar PLS 4431;

Thence North 69°36°07" West (formerly South 69°38'53" East) along said northerly boundary line of
Haswksnest Subdivision No. 2 a distance of 92.43 feet to a 5/8" rebar PLS 4431;

Thence North 84°21°23" West (formerly South 84°24°09" East) along said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 135.47 feet to a 5/8" rebar PLS 4431:
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Thence North 80°22'48” West (formetly South 80°25'34" East) along said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 80.25 feet o a 5/8" rebar PLS 44313

Thence North 46°42°30" West (formerly South 46°45°16” East) along said northerly boundary line of
Hawksnest Subdivision No. 2 a distance of 97.97 feet 1o a 5/8" rebar PLS 4431 marking the northwest comer of said
Hawksaest Subdivision No. 2 and the northeast corner of Hawksnest Subdivision No. | as shown on file in Book 84 of
Plats at Page 9291, as on file in the Ada County Recorders Office:

Thence North 61°49'15” West (formerly South 61°52'01" East) along said nartherly boundary line of
Hawksnest Subdivision No. 1 a distance of 22.87 feet to a 5/8" rebar PLS 4431;

Thence North 49°18° 17" West (formerly South 49°21'03" East) along said northerly boundary line of
Hawksnest Subdivision No. | a distance of }78.87 feet to a 5/8" rebar PLS 4431;

Thence North 60°58'49" West (formerly South 61°01'36™ East) along 5aid northerly boundary fine of
Hawksnest Subdivision No. 1 a distance of 178.48 feet to a 5/8" rebar PLS 4431;

Thence North 71°46° 15" West (formerly South 71°49°01" East) along said northerly boundary line of
Hawksnest Subdivision No. { a distance of 283.96 fect to the POINT OF BEGINNING.

The parcel above described contains 38.63 acres, more or less.

Basis of beanings for this parcel 1s Nortli 00°03'29" East between the 5/8” rebar marking the west Y corner and a brass
cap marking the northwest comer of Section 13.

Together with and subject lo covenants. easements, and restrctions of record.

David S. Short Jr., P.LS. A~

End of Descnption I
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DA%%’:\_\ SUPPLEMENTAL DECLARATION OF ANNEXATION ESTABLISHING

COVENANTS, CONDITIONS AND RESTRICTIONS FOR

CHAPPAROSA RIDGE SUBDIVISION NO 2
(Platted as Kelleher Subdivision)

THIS SUPPLEMENTAL DECLARATION is made on the date hereinafter set forth by Dyver
Development, LLC, an Idaho limited liability company, hereinafter referred to as “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property situated in the City of Kuna, County of Ada,
State of Idaho, which is particularly described as:

Kelleher Subdivision No. 1 according to the official plat thereof on file in the office of the
County Recorder of Ada County, State of Idaho, in Book 96 of plats at pages 11979-11982,
instrument #106162930 recorded October 13, 2006; more particularly described on Exhibit “A”
attached hereto and incorporated herein by this Reference:

WHEREAS, Declarant has heretofore recorded a Declaration Establishing Covenants, Conditions and
Restrictions for Chapparosa Ridge Subdivision No. 1, recorded on November 26, 2004, as Instrument
Number: 104150179, records of Ada County, Idaho.

WHEREAS, Chapparosa Subdivision #2 (platted as Kelleher Subdivision No. 1), herein after referred to
as Chapparosa Subdivision #2 is being developed according to a master plan of development and is thereby
related to Chapparosa Ridge Subdivision No. 1, and Declarant desires that Chapparosa Subdivision No. 2 be
subject to the covenants, conditions and restrictions for Chapparosa Ridge Subdivision No. 1 as set forth in
the Declaration (as Declaration may be, from time to time, amended), and that owners of Building Lots or
parcels within the boundaries of Chapparosa Subdivision No. 2 be members of Chapparosa Ridge Subdivision
Homeowners Association, Inc.:

NOW, THEREFORE, Declarant hereby declares:

ARTICLE 1

Chapparosa Subdivision #2 shall be held, sold and conveyed subject to the easements, restrictions, covenants
and conditions set forth in the Declaration, as amended, incorporated herein by this reference as if set forth
in full, which easements, restrictions, covenants and conditions are for the purpose of protecting the value
and desirability of, and which shall run with and bind, Chapparosa Subdivision #2 and each and every part,
parcel and Building Lot thereof, and be binding on all parties having any right, title or interest in Chapparosa
Subdivision #2 or any parcel or building lot thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof.

ARTICLE I1

Pursuant to the Sections 1.2 and 6.1 of the Declaration, the Declaration is hereby amended to include
Chapparosa Subdivision #2, and Chapparosa Subdivision #2 is hereby made subject to and the beneficiary of
the rights, privileges, restrictions and covenants set forth in the Declaration. Chapparosa Subdivision #2 is
designated a “Tract” as defined in Section 3.15 of the Declaration, and is hereby annexed to the Property
covered by the Declaration and is included within the term “Property” as used in the Declaration.
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ARTICLE III

Except for terms expressly defined herein, all capitalized terms shall have the same meaning as defined in the
Declaration.

ARTICLE IV

The Chapparosa Subdivision #2 shall be subject to all city and county setbacks and utility easements as set
forth on the official plat thereof on file in the office of the County Recorder of Ada County, State of Idaho, in
Book 96 of plats at pages 11979-11982; more particularly described on Exhibit “A" attached hereto and
incorporated herein by this Reference.

ARTICLE V

The maximum annual assessment is defined in Section 9.2 of the Declaration. The Set-up fee is to be
collected at the close of each Building Lot in the amount of Two Hundred Dollars and no/100 {$200.00) and
made payable to the Association. Upon the transfer of any Building Lot and recording of the deed, each buyer
at closing shall pay to the Association a special transfer assessment of Twenty Five Dollars and no/100
(825.00). A one-time site fee is to be collected at the close of each building lot in the amount of One Hundred
Fifty Dollars and no/ 100 ($150.00) payable to the Association.

ARTICLE VI

The Common Areas granted to the Chapparosa Ridge Homeowners Association, Inc. are:
Lots 1, 9, 16, and 23, block 1; Lots 1, block 2; Lot 15, block 3; Lot 17, block 5; of the Kelleher Subdivision.

This Common Area shall be conveyed to the Association free and clear of all liens and
title encumbrances (other than easements, taxes, and common restrictions) and shall
be owned and maintained by the Association.

Notes. The Common Area is subject to the following “Notes,” as stated on the final
recorded Plat for KELLEHER SUBDIVISION, recorded in County of Ada, Idaho and
recorded as instrument #106162930:

(The specific lots identified as Common Area in Section 10.1 of the Declaration refer to lots and blocks in the
Chapparosa Ridge Subdivision No. 1 only.) All Common Area, including the original Common Area identified
as such in Section 10.1 of the Declaration, and the Common Area identified as such in this Supplemental
Declaration and in any future Supplemental Declaration, shall all be included within the termm "Common
Area” as used in the Declaration and shall be shared among the owners of all Building Lots in the Property
(including future annexed Tracts), as provided in Article X of the Declaration.

ARTICLE VII

The Grantor will maintain Architectural Control over the Chapparosa Ridge Subdivision #2 until such time
that home construction is complete. At the point that all the homes are built in Chapparosa Ridge
Subdivision #2) subdivision Architectural Control of the subdivision will revert to the AC Committee that is
currently in office with the Chapparosa Homeowners Association, Inc.

ARTICLE VIII

There is an ingress/egress deed across a portion of Lot 1, Block 1 for the express purpose of ingress/egress to
Commercial Lot 8, Block 1 of the Chapparosa Ridge Subdivision #2. The ingress/egress deed was recorded as
instrument # 107019882 and made a part hereto as Exhibit “B".
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ARTICLE IX

Lot 8, Block 1 is a Commercial Lot not owned by the Grantor and is exempt from the ACC guidelines
established in the Declaration. The tenant(s)/Owner(s) of Lot 8, Block 1 will be responsible for paying Five
Hundred dollars and no/100's ($500.00) per year to the Chapparosa Ridge Homeowners Association, Inc. for
maintenance of a portion of Lot 1, Block 1 the common area berm adjacent to Lot 8, Block 1. The Association
may use the same options to perpetuate collection of non paid dues as stated in Sections 9.6 and 9.7 of the .
Declaration. The current tenant(s)/owner(s) nor any future tenant(s)/owner(s) of Lot 8, Block 1 will have no '
voting rights or be able to participate In any regular business regarding the Chapparosa Subdivision or the
Association.

Neither the Chapparosa Homeowners Association Board, ACC committee, nor any homeowner in Chapparosa
Ridge Subdivision #1 or #2 (which is platted at Kelleher) have any authority over Lot 8. Block 1 and more
specifically no authority in any future use or architectural controls including but not limited to land use,
zoning, business uses, commercial activities, building style, construction material or any other rights or
decision making capabilities.

The tenant(s)/Owner(s) of Lot 8, Block 1 have the right to de-annex from the Chapparosa Ridge Subdivision at
any time and at tenant(s)/Owner(s) sole discretion. In the event of de-annexation from Chapparosa Ridge
Subdivision the commercial lot shall be responsible for the repair/maintenance of the portion of Lot 1. Block
1 as described in the attached deed recorded as instrument #107019882 and attached as Exhibit B.

The residents of Chapparosa Ridge Subdivision #2 (platted as Kelleher) understand that Lot 8 Block 1 is a
commercial lot and by accepting a deed to a lot and by reading and accepting this document approve of the
commercial lot and any legal uses associated therein as allowed by the applicable government agencies.

IN WITNESS REOF, the undersigned, being the Declarant herein, has hereto set its hand this Q ‘5“4
day of lborun iy 2007. v

DYVER DEVELOPMENT, LLC,
An Idaho Limited Liability Company

N/

By: Corey Barton, Its Managing Member

4

-t

STATE OF IDAHO )
} ss.

County of P\da )

On this QV“‘ day of C&bfbk&m , 2007, before me, a Notary Public in and for said State,
personally appeared Corey Barton, known oridentified to me to be the Managing Member of Dyver '
Development, LLC, a Limited Liability Company, who subscribed said limited liability company’s name to the
foregoing instrument, and acknowledged to me that he executed the same in said limited liability company's
name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

RLLLLY

OB L 0

D3> 4 -
SOPLOTAR L5 Mﬂb«w \I(_b\/ﬁ)\

", ne ¢
:. 4 < v Notary Public for Idaho
] H . Residing at NQW\DQ' Th
FERY !ow My commission expires lo -O5-D\O
"

.'04&-——{‘9‘“.
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Exhibit A"
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Exhibt'd"
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GOING BEYOND

8151 W, Rifleman Ave. / Boize, Jdaho 83704 / (208) 377-2700

ACCOMMODATION
D‘\%ﬁ g\O\ QUITCLAIM DEED

224310
For Valus Recejved
Dyvor Development, LLC
do bereby convey, release, remise nnd forever quit olaim unto
JRL Propesties, L.P., as to an undivided 50% intarest and .

Glasgow Enterprises, LLC, u9 to an undivided 50% interest
whose address is 2364 8, Titenium, Meridian, Tdaho 83642 ,
the following described premisas, o-wil:
A nonexclusive easament for Ingress, egress and utllities over and across those portions of Lot 1,
Black 1 of Kelleher Subdivislon, according to the offielal plat therecf, fllad in Baok 86 of Plals at Pages
11878 - 11982, records of Ada County, Idaho, lylng Northerly of the Weslerly extension of tha
Southerly ilne of Lol 8 of Block 1 of sald Kellehsr Subdlvislon and lying Westery of the Northerly

extension of the Eastedy line of sald Lot 8 of Block 1 of sald Kellgher Subdivisian. Sald easement ls
appurienant {o said Lol B, Block 1 of sald Kelleher Subdivislon.

logather with their appusteonaces,

Dated: February 8,2007

I
“""Dyver Dcélnpmant. rLc
i3

\""“"-.-*?')

STATE OF Idzho, County of Ada, g3

On this gﬂ day of Feb: , in (he year of 2007, hefure me The Undersigned, o notary public, persanally
appeared g ié ey E @:gﬁ A, kmown or identifiad (o b one of the member(s)/manngrer(s) in a
limited Yinbility comphsy, of Dyver Development, LLC and the member(s)/mensger{s) who subsaribed eaid

limited liability company name to tha foregoing instrument, aod acknowledped to me thet he/she/thay executed
tho gnma in snid limdted liobility company pema,

DENIGE 8. THORNTON W

v

) NOTARY PUBLIC Notary Public of
3 STATE OF IDAHO g“‘i"ﬁ.‘gf" .
S et amr Mi-gil n Tt - i’ igh U M-S ML SIS 4 crumisson expires: ﬁ(ﬂan‘dﬂhu
sidin n: Ve y
E%mmgslon Explres: 08-03-2010

Page 6 of 6

03/29/2018 4:18 PM




ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT  9.00 3 5

[BJE;’SLETIYDA#ORP%II[IIGIW 02:25 P
M : 1CKi Alien
o sl o QLY TR LI

AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS AND RESTRICTIONS FOR
CHAPPAROSA RIDGE SUBDIVISION No. 1 & 2

THIS SUPPLEMENTAL DECLARATION is made on the date hereinafter set forth by Dyver
Development, LLC, an Idaho limited liability company, hereinafter referred to as “Declarant”;

THE AMENDMENT to the Declaration of Protective Covenants and Restrictions for
Chapparosa Subdivision AND Chapparosa #2 (platted as Kelleher) is made on this 3@ day of

Mowch ,2007.

Chapparosa Ridge Subdivision, according to the official plat thereof on file in the office of the
County Recorder of Ada County, State of Idaho, instrument #104150179 recorded November 19,
2004. And Chapparosa #2 (platted as Kelleher) according to the official plat thereof on file in the
office of the County Recorder of Ada County, State of Idaho, instrument #106162930 recorded
October 13, 2006

NOW, THEREFORE, Declarant hereby declares:
This amendment as follows:
Chapparosa Ridge Subdivision, Article IX. (a) And (b); reads as follows:

Article IX
Creation of the Lien and Personal Obligation of Assessments. For each Building Lot
owned within the Property, each Owner (subject to the provision in Section 9.4) by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:
(a) Set-up fee to be collected at the close of each Building Lot in the
amount One Hundred and no/100 ($100.) payable to the Grantor. Upon
each transfer of any Building Lot and recording of a the deed, each buyer
at closing shall pay to the Association a special transfer assessment of
twenty five and no/100 ($25.)
(b) Annual regular assessments.

Chapparosa Ridge Subdivision, Article IX. (a) And (b); will be changed to read as follows:

Article IX

Creation of the Lien and Personal Obligation of Assessments. For each Building Lot
owned within the Property, each Owner (subject to the provision in Section 9.4) by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

AMENDMENT TO DECLARATION OF CHAPPAROSA RIDGE AND Kelleher Subdivision No. 1
DYVER DEVELOPMENT AMMENDMENT 2007/2
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(a) The Set-up fee is to be collected at the close of each Building Lot in
the amount of Two Hundred Dollars and no/100 ($200.00) and made
payable to the Association. Upon the transfer of any Building Lot and
recording of the deed, each buyer at closing shall pay to the Association a
special transfer assessment of One Hundred Fifty Dollars and no/100
($150.00). A one-time site fee is to be collected at the close of each
building lot in the amount of One Hundred Fifty Dollars and no/100
($150.00) payable to the Association.

(b) The maximum annual assessments are now One Hundred Eighty
Dollars and no/ 100 ($180.00) replacing what is defined in Section 9.2 of
the Declaration.

Chapparosa #2 (platted as Kelleher), Section Article V; reads as follows:
ARTICLEV

The maximum annual assessment is defined in Section 9.2 of the Declaration. The Set-
up fee is to be collected at the close of each Building Lot in the amount of Two Hundred
Dollars and no/100 ($200.00) and made payable to the Association. Upon the transfer of
any Building Lot and recording of the deed, each buyer at closing shall pay to the
Association a special transfer assessment of Twenty-five Dollars and no/100 ($25.00). A
one-time site fee is to be collected at the close of each building lot in the amount of One
Hundred Fifty Dollars and no/100 ($150.00) payable to the Association.

Chapparosa #2 (platted as Kelleher), Section Article V; will be changed to read as follows:

ARTICLE V

The maximum annual assessments are now One Hundred Eighty Dollars and no/ 100
($180.00) replacing what is defined in Section 9.2 of the Declaration. The Set-up fee is
to be collected at the close of each Building Lot in the amount of Two Hundred Dollars
and no/100 ($200.00) and made payable to the Association. Upon the transfer of any
Building Lot and recording of the deed, each buyer at closing shall pay to the Association
a special transfer assessment of One Hundred Fifty Dollars and no/100 ($150.00). A one-
time site fee is to be collected at the close of each building lot in the amount of One
Hundred Fifty Dollars and no/100 ($150.00) payable to the Association.

AMENDMENT TO DECLARATION OF CHAPPAROSA RIDGE AND Kelleher Subdivision No. 1
DYVER DEVELOPMENT AMMENDMENT 2007/2
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IN WITNESS WHEREOQF, the undersigned, being the Declarant herein, has hereto set its
hand this__J"% __ dayof Mourch 2007.

DYVER DEVELOPMENT, LLC,
imited Liability Company

By:’Cf)reEI\Bg_rt_gl,lts’Managing Member

STATE OF IDAHO )
) ss.
County of ﬂdﬁ. )
On this 3”‘ dayof___ Wawehn , 2007, before me, a Notary Public in and for

said State, personally appeared Corey Barton, known or identified to me to be the Managing
Member of Dyver Development, LLC, a Limited Liability Company, who subscribed said
limited liability company’s name to the foregoing instrument, and acknowledged to me that he
executed the same in said limited liability company’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

e
o R 8 P2
TSR,
i~ V3 i
Iy hdai Vol
‘;0 “\ ‘9{?": Notary Public for the State of Idaho
' o‘fﬁ}j 5 Or OL%° Residing at Nﬁmﬂ(x , Idaho

My Commission Expires __p-05-2010

AMENDMENT TO DECLARATION OF CHAPPAROSA RIDGE AND Kelleher Subdivision No. 1
DYVER DEVELOPMENT AMMENDMENT 2007/2

Page 3 of 3

Page 3 of 3

03/29/2018 4:18 PM _







SKETCH FOR LEGAL EXHIBIT

A PARCEL OF LAND BEING LOT 8, BLOCK 1 KELLEHER SUBDIVISION
LOCATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 13

T.2N, R.1W, B.M. CITY OF KUNA, ADA COUNTY, IDAHO
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JRL Properties L.P h0|limited partnership

By:
John A. Laude Sr.,Ee?ral Partner
Glasgow Enterprises, \N.C., an Idaho Jimited liability company
Signed in Counterpart

By:
ka_d»Wfalasgow, Manager

State of Idaho, County of Ada, ss.

On this ”o day of October in the year of 2017, before me, the undersigned, a Notary Public in and
for said State, personally appeared John A, Laude Sr., known or identified to me to be the General Partner
of the partners in the partnership of JRL Properties L.P. and the partner(s) who subscribed said
partnership's name to the foregoing instrument, and acknowledged to me that he/she/they executed the
same in said partnership name.

@ \M, , Notary Public
D "

K
Residingat 10042 AN
My Commission Expires: 9/ I’/ 2019 :
(seal) E

%

State of Idaho, County of Ada, ss.

On this day of October, 2017, before me, the undersigned, a Notary Public in and for said
State, personally appeared Lloyd W. Glasgow, known or identified to me to be a Manager of the limited
liability company that executed the within instrument and acknowledged to me that he executed the same
for and on behalf of said limited liability company and uch limited liability company executed it.

IN WITNESS WHEREOF,
year in this certificate first above

Notary Publiefor Idaho
Residipgin:
My Commission Expires:

| hayetereunto set my hand and affixed my official seal the day and

Warranty Deed
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JRL Properties L.P., an ldaho Jimited partnership '

Signed in Counterpart

By:
/Jo‘lﬁ A, Laude Sr., General Partner

Glasgow Enterprises, L.L.C., an Idaho limited liability company

By/(/7 TN

Toyd W. Glas§ew; Manager
State of Idaho, County of Ada, ss. P

On this day of October in the year of 2017, before me, the undersigned, a Notary Public in and
for said State, personally appeared John A. Laude Sr., known or ideriiified to me to be the General Partner
of the partners in the partnership of JRL Properties L.P. gndfie partner(s) who subscribed said
partnership's name to the foregoing instrument, and Cknowledged to me that he/shefthey executed the
same in said partnership name.

, Notary Public

Residing m%
My Coanrfission Expires:
el

State of Idaho, County of Ada, ss.

[N
On this l/l *day of October, 2017, before me, the undersigned, a Notary Public in and for said
State, personally appeared Lloyd W. Glasgow, known or identified to me to be a Manager of the fimited
liability company that executed the within instrument and acknowledged to me that he executed the same
for and on behalf of said fimited liability company and that such limited liability company executed it.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written,

M- Gt/

RYUTIITIN

Notary Public for Idaho 30 Al cn
Residing In: SO ;M %
My Commission Expires; i3, g-%
LRy
o ge . C e ae 3, )"‘é«%o Qﬁ
Residing in: Meridian, ID YlBMNYS
Expires: 5/11/2018 B

Warranty Deed
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City of Kuna oo BT

AFFIDAVIT OF S
LEGAL INTEREST

Web: www.cityofkuna.com

$tate of Idaho )
: ) ss.
County of Ada )

1. Open Door Rentals, Inc / Corey Barton | 1977 E. Overland Road

tame Address
Meridian ,_ldaho 83642
Gity State Zip Code

keing first duly sworn upon oath, debose and say:
(If Applicant is also Owner of Record, skip to B)

A That | am the record owner of the property described on the attached, and I grant my

permission to Jane Suggs/WHPacific 2141 W. Airport Way, Suite 104, Boise, ID 83705
Name Address

to submit the accompanying application pertaining to that property.

E. | agree to indemnify, defend and hold City of Kuna and its employees harmless from any
claim or liability resulting from any dispute as to the statements contained herein or as to
the ownership of the property which is the subject of the application.

C. | hereby grant permission to the City of Kuna staff to enferthe subject property for the purpose
of site inspections related to processing said application(s),
Diated this QE\EL day of ; W\&\MZ/? . 20 | R
L ignature

Subscribed and sworn to before me the day and year first above-wiitten. =~

Notary Public for idaho

- ‘:;;"«Residing at: /\J ﬁhﬂ«]@é - e

! Ky commission expires: L05 " DD

o
k4

May 2010

Prafiminary Plat Checklisi Form 300PP
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New Subdivision at SE corner Hubbard and Linder Roads

Neighborhood Meeting
Monday, March 5, 2018
6 pm
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KELLEHER SUBDIVISION NO. 2

REPLAT OF LOT 8 BLK 1 OF KELLEHER SUBDIVISON

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF THE NW 1/4 OF
SECTION 13, T.2.N, R.IW., B.M. CITY OF KUNA, ADA COUNTY, IDAHO

CERTIFICATE OF OWNERS

Know oll men by this presents: Thot the undersigned are the owners of the property
described as foliows and intend to inciude soid properiy in this plat: A porce! of fand
being situaied in the Northwest 1/4 of the Narthwest 1/4, of Section 13, Tawnship 2
North, Range 1 West, Boise Meridion, also being Lot B, Biock 1 of Kelleher Subdivision
recorded in Bk 96, Pages 11,979-11,982 of the Ada County Recorders Dffice, Ado
County, ldahp, more particularly described os follows:

COMMENCING ot the Northwest corner of said Section 13, monumented by a 3.25"
oluminum cap {Corner Record No. 2017—094753), from which the North 1/16th carner
on the West line of said Sectian 13, monumented by a 1.5” aluminum cap {Corner
Record No. 105100196) bears South 00'03'29" West, o distance of 1321.91 feet:

Thence South DD'03'29" West, caincident with soid West fine of said Section 13. a
distance af 56.21 feet;

Thence feaving soid West line, South B89'56'31" East. o distonce of 65.00 feet to the
Northwest corner of Lot B, Block 1, of sald Kelleher Subdivision ond the POINT OF
BEGINNING;

Thence South BB'53'15" Eost, coincident with the northerly boundory line of said Lot B,
o distonce of 246.74 {eet, to the nartheost corner of said Lot 8;

Thence South 00'D3'41" West, coincident with the eosterly boundary line of said Lot B, o
distance of 346.49 feet, to the southeast corner of said Lot 8;

Thence North BB'53'10” West, coincident with the southerly boundary line of soid Lot B,
a distonce of 246.72 {feet, to the southwest corner of soid Lot B;

Thence North D0'03'29" East, coincident with the westerly boundary fine of soid Lot B, o
distance of 346.4B feet, to s POINT OF BEGINNING.

The obove described parcel contains 85,473 square feet or 1.96 ocres, more or less.
Together with ond subject to covenonts, casemenis, ond restrictions af record.

The basis of beorings for this porcel is South 00°03'25" West between the Northwest
corner af said Section 13 ond the North 1/16th corner common to Sections 13 and 14,

It is the intention of the undersigned to hereby Include the obove described property in
plat. The easements shown are not dedicoted to the public, however, the right to
use said easements is hereby perpetually reserved far public utilities ond such other
uses as designated within this plat. No permanent structures ore to be erected within
the lines of said easements. Al lots within this plat ore eligible to receive water
service fram the City of Kuno, and the y of Kuno has agreed, in writing, tc serve aif
of the lots in this subdivision,

in witness whereof we hove hereunio set our honds this.

doy of
20 .

Open Door Rentols, LLC.

Corey 0. Borton, Member

CERTIFICATE OF SURVEYOR

I, Travis P. Foster, om o registered professionol iond surveyor
ticensed by the siote of idcho, ond do hereby certify thot this piat,
os described in the “Certificate aof Owners”, wos drawn from an
octuaol survey mode on the ground under my direci supervision ond
occurotely represents the paints plotted thereon, in conformity with
the state af Idoho cades reloting io plots, surveys and the carner
perpetuction and filing act, Idoho Code 55-1601 through 55-1612.

372972018

" £
\v\ﬂ or WA
Y55 50

2018
ACKNOWLEDGMENT

m.—>4mov._o>10 Mmm
COUNTY OF ADA

On this day of . in the year , before

me . a Notary Public in and for soid Stote,
personaily appeared Corey D. Borton knawn or identified to me to be o Member
of Open Daor Rentals, LLC.. the Limited Liability Campany that executed the
instrument or the person wha executed the instrument on behalf of soid Limited
Lioblity Company, and ocknowledged ta me that such Limited Liabitity Company
executed the same.

In witness whereof, ! have hereunto set my hond ond affixed my officlol sea! the
doy and yeor in this certificate first above written.

Notary Public for

Residing ot

My commission expires

Approval of Central District Health Depariment

Sonitary restriclions os required by ldcho Code, Title 50, Chopter 13 have been
satisfied occarding to the letter to be read on file with the County Recorder
or his agent listing the conditions of approval. Sanitery restrictions may be
re~imposed, accordonce with Section 50—1326, Idoho Code, by the Issuance
of a certificote of disopproval.

Centrol District Heolth Department, EHS Oate

APPROVAL OF ADA COUNTY HIGHWAY DISTRICT

Thiz plat was accepted and approved by the Board of Ada County Highwoy

istrict Commissianers on this doy of 20_...

President
Ada County Highway District

APPROVAL OF CITY COUNCIL

I, the undersigned, City Clerk in ond for the City of Kuna, Ada Caunty, ldoho do
hereby certify that ot o reguior meeting of the City Council heid on the

doy of . 20___, this plot wos duly occepted ond
oppraved,

City Clerk, Kuna, Idaho

Certificate of County Recorder

Instrument No.

m.—>._.m0w5>10 mw
COUNTY OF ADA

hereby certify that this instrument wos filed for recard at the regquest

of WHPaclfle ot minutes post o'clock _ M., on this

day of , 20 . in Book af Plots

ot Poges through

Fee:

Ex—0Officio Recorder: Christopher D. Rich

Deputy

CERTIFICATE OF COUNTY TREASURER

|, the undersigned, Caunty Treasurer in and for the County of Ada,
State of idoha, per the reguirements of idaho Code, 50-130B, do
hereby certify that ony and all current and/ar delinguent County
Praperty Toxes for the property inciuded in this subdivision hove been
paid in full. This certificate is valid for the next thirty (30) days only.

Ada County Treasurer Date

CERTIFICATE OF COUNTY SURVEYOR

, the undersigned, Professional Land Surveyor for Ada County, Idoho,
hereby certify that { have checked this plat ond find thot it complies
with the requirements af idoho Code reloting to plots ond surveys.

Ada County Surveyor Qate

APPROVAL OF CITY ENGINEER

I, the undersigned, City Engineer, in ond for City of Kuna, Ada County,
Idaha hereby stote that the recammended conditions of the city of
Kuno hove been saotisfied far this piat.

Kuna City Engineer Dote

WHPacific

2141 W Alrport Way, Ste 104
Bolse, iD 83705

208-342-5400 Fax 208-342-5353
‘www.whpacific.com
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KELLEHER SUBDIVISION NO. 2

REPLAT OF LOT 8 BLK 1 OF KELLEHER SUBDIVISON

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF THE NW 1/4 OF
SECTION 13, T.2.N, R.1W., B.M. CITY OF KUNA, ADA COUNTY, IDAHO

E. HUBBARD ROAD
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FOUND 378" REDAR

W/ DRANGE PLASTC AP
CaP lLCGBLL

PLR GREYHABK HO.

FOUND MONUMENT, AS NDTED

FOUND 3/8" RUDAR W/TPC
MARKED “WWP PLS 10723° OR A3 NDTED

FOUND 1/2° REBAR W/YPC
MARKED “WiP PLS 10720°

SET 5/8% X 307 RLBAR W/YPC
HARKED "WP PLS. 10720°

1

1
FOUND 1/2° REBAR W/YPC LARKCD “WHP PLS 10729 1
RIPLACT WTH 5/87 RLIAR W/YPC “WHP PLS 107297 ”
1

1

CALCULATED PGINT

RECORD DISTANCE PER KELLEHER BDIMSION
BK Db, PACES 11,070-11,057

SUBDIVIZION BOUNDARY LING
SECNON/ALIQUOT LINE
RIGHT OF WAY LINE
INTERIOR LOT LN
CASCMENT URE

E LNE

LOT NuwBEK

SCALE
g

(FEET)
INCH = ¢DFT.

] 0

HASIS OF DCARING 15 GRID NORTH, DAHO STATC PLANE
COGRDINATE STSTEM, #CST ZOAL, S0UTH 00TIZ9" KEST

NRIH 1/1GTH CORNER CF SCCTICN 13

NOTES

1} A 10 F0OT WIDE PEAMANENT EASCUENT FOR PUBLIC UTRITICS,
DRAINACE, ANC IRRIGATION 15 HERERY DESIGNAIED ALONG THE HUBLIC
RICHTS OF WAY, UNLESS OTHEKWSE DMENSICNED. A § FOOT WDE
PERMANINT EASEMENT FOR PUBLIC UTILITIES, DRAINACE, AND IRRIGATION

OTWERWISE NOTED, THIS EASEMINT Shall WOT PRICLUDE THE
CONETRUZTION OF MARD~SURFACLD DRIVEWAYS AND WALKWAYS 70 FACH
for.

2) THE EASTERLY AND SOUTHIRLY OOUNDARY OF THIS SUDDIMSIGH 15
SUBAECT 10 AN ENSTING 10° PERUANENT FASELENT FOR PUBLIC
UTLITES, DRANAGE. AND (RRICATIOR AS SHOWNG 04 INE PLAT FOR
HELLERMER SUBDIMSION BX0B, PACLS 1197911982

3) THE EASTERLY PHOWERTY LINE OF LT 8 IS SUBJECT TD AN
EASINENT FOR PUBLIC UDLIRES AS SHOWN ON THiS BLAT.

4) LOT 1, DLOCK 1 15 DESGNATLD AS A COMMON AREA LOT AND ARE 10
L OWNED AND WAINTAINCD BY KELLEWER SUBDMVISION 42 PROPERTY
OWHERS ATSODATIN.

5) LOT 1, BLOCK 1 SHALL CONTAIN A HLANKET WCRESS/ECKESS AND
PUIRC UTHITY EASEHINT.

6) THIG DEVELOPKENT RECOGNMZES SECTION 224303 OF IDAHO COOE,
RIGHT 1D FARM ACT, WHICH STATCS "ND AGRICULTURAL CPLRATION OR
AN APPURTENANCE 10 IT SHALL BL OR ULCOME A NUISANCL, PRIVATE
OR PUBLIC, DY ANY CHANGED CONDITONS IN OR ADOUT L
SURROUNDING NONAGRICULTURAL ACTIITILS AFTER THE SAML HAS BILH
1N OPERATION FOR WORE THAN ONC (1) YEAR, WHCN THC OPERATION WAS
NOT A NUISANCE AT I’ TWIE THE GPERATION BLGAN: FROVIOLD. THAT
THE PROVISIONS OF THIS SECTION THALL NDT APPLY WHINLVER
NUISANCE FESULTS FROM THE MPROPCR OR NECGUGENT CPLRARON OF
ANY AURIGULTURAL OPERATION OR APPURTENANCE 10 1T.”

7) RRIGATION WAIER HAS BEEN PROVOLD BY THE CITY OF KUNA ¥
COMPUANCE WTH IDAHD COBL J1-J805()b). LQIS WITHIN THE
SUBDIVISION WL O ENTITLLD 0 (RWICATION WATER MIGHIS AND WL AE
COLIGATLD FCR ALL IKAIGATION ASSESSUEN IS

) ANY RE-CUDDIVSION OF DS PLAT SHALL COMPLY MTH Tl
APPUCAULL REGULATIONS 1N CFFTCT AT IHL T OF THL
AC- SUBDIMSION.

D) MIMULM BUKDING STTHACKS SHALL B IN ACCORDANCE WIIN INE
CITY OF KUNA APPLICABLE ZONING AND SUHDIVIIGN REGULANONS AT
THE [IME OF ISSUANCE OF INDIVIDUAL BULLING PERMITS OR AS
SPEOMCALLY APPROVED ANO/GR RLOUIRED.

10) DIRECT LOT ACTLSS TO N. LINDER HOAD AND £ HUBBARD ROAD BY
ALY LOT, 15 PROWBITID, EXCEPT AS SHOWR.

11) IS SUDDIMSION 15 SUOLCET TO THE TEAMS OF A DLVELOPNINT
ALRCCULNT RECORDED A5 INSTRUMINT NO. ., RECORDS OF
434 COUNTY, (DAHO:

12) TS SUBDIGION 15 SUDCT TO THE TCRUS AND CONDITIONS OF AN
ADA COUNTY HGHWAY DISTRICT LICENSL AGRLCHENT RICOROLD AS
INSTRUMENT NO. .- _. BECORDS OF ADA COUNTY, IDAHO.
LANDSCAPING 0 BE MAINTAINED HY THE KELLEWER SUSOIMIION 2
PRPEATY DWNIRS ASSOTARON

13) ALL OPEN SPACE SHALL GBI NANTAINED 18 CONMON IV TiL
KILLCHER SUBION §2 PRCPLATY OWNERS ASSODIATION PIR THE
CCaRS,

WHPacific

2941 W Auport Way, Sto 104
Baise, 1D 83705
208-342:6400 Fax 2083425353

www.swhpocitic.com SHEET 1 OF 2
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-] X5, FOUND MONUMENT, AS NOTED

-] EXIST, FOUND " REBAR W/1PC
PLS b251 OR AS NOTED

T, FIRE HYDRANT
EXIST. WATER WANHOLE

DXST. WATER VALVE
EXIST, WATER MITIR
DXIST. STORUDRAN MANHOLE
ST, DROP INLET
XIST, SANITARY SWER MANHOLE
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KELLEHER SUBDIVISON

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF SECTION 13,
T.eN., R

AW., B.M.,, CITY OF KUNA,
2006

ADA COUNTY, IDAHO

NOTES

f. LOT {, BLOCK {, LOT |, BLOCK 2, LOT B, BLOCK 1, LOT 18, BLOCK 1,
LOY 23, BLOCK 1§, AND LOT 17, BLOCK 5 ARE COMMON AREA LOTS FOR THE
PURPOSE OF UTILES, LANDSCAPE, RETENTION PONDS AND/OR
INGRESS/EGRESS EASEMENTS AS SHOWN AND ARE TO BE OWNED AND

B8Y THE S L E OVER SAID LOTS
SHALL BE 8Y THE 'S ASSOCUTION. LOTS SHALL REMAN
FREE OF i AND WHICH MAY Y IMPACT
THE DRAINAGE SYSTEM,
2. A 10 FOOT WIDE FOR_PUBLIC UTILIIES,
AND IRRIGATION 1S HEREBY ALONG THE SL 4
AND THE FRONT AND REAR LOT LINES, UNLESS OTHERWISE DIM! . A S

FOOT WIDE PERMANENT EASEMENT FOR PUBUIC UTILITIES, DRAINAGE, AND
IRRIGATION IS HEREBY DESICNATED ALONG EACH SIDE OF INTERIOR LOT LINES,
UNLESS OTHERWISE DIMENSIONED.

3. ALL SIDEWALKS SHALL BE MANTANED 8Y THE ADA COUNTY HIGHWAY

DISTRICT, AND AN EASEMENT FOR THOSE PORTIONS OF THE SIDEWALK LYING

%ﬁsm uuzm RIGHT—OF—WAY HAS BEEN RECOROED AS INSTRUMENT NO.
48455,

4. THIS DEVELOPMENT RECOGNIZES SECTION 22—4503 OF I0AHD CODE, RIGHT
TO FARM ACY, WHICH STATES “NO AGRICULTURAL OPERATION OR AN
APPURTENANCE 70 (T SHALL BE OR BECOME A NUISANCE, PRIVATE OR PUBLIC,
BY ANY CHANGED CONDIMONS IN OR ABOUT THE SURROUNDING
NONAGRICULTURAL ACTMTIES AFTER THE SAME HAS BEEN IN OPERATION FOR
MORE THAN ONE (1) YEAR, WHEN THE OPERATION WAS NOT A NUISANCE AT
THE TIME THE OPERATION BEGAN; PROVIDED, THAT THE PROVISIONS OF THIS
SECTION SHALL NOT APPLY WHENEVER NUISANCE RESULTS FROM THE
IMPROPER OR NEGLIGENT OPERATION OF ANY AGRICULTURAL OPERATION OR
APPURTENANCE 10 1.

5. IRRIGATION WATER HAS BEEN PROVIDED FROM NEW YORK IRRIGATION
OISTRICT, IN COMPLIANCE WITH I0AHO CODE 31-~3805(B). LOTS WITHIN THE
SUBDIVISION WiLL BE ENTITLED TO IRRIGATION WATER RICHTS, AND WILL BE
ﬁrﬁﬁzqmmu FOR ASSESSMENTS FROM NEW YORK IRRIGATION DISTRICT, OR THEIR

6. ANY RESUBDMSION OF THIS PLAT SHALL COMPLY WITH THE APPLCABLE
REGULATIONS IN EFFECT AT THE TIME OF THE RESUBLNVISION,

7. MINIMUM BUILDING SETBACKS SHALL BE IN ACCORDANGE WIH THE CITY OF
KUNA APPLICABLE ZONING AND SUBDMSION RECULATIONS AT THE TIME OF
ISSUANCE OF INDWIDUAL BUILDING PERMITS OR AS SPECIFICALLY APPROVED
AND/OR REQUIRED, OR AS SHOWN ON THIS PLAT.

B. DIRECT LOT ACCESS TO M. LINDER ROAD AND E. HUBBARD ROAD FROM ANY
LOYT OTHER TMAN LOT 8, BLOCK t IS PROHIBITED.

9. LOT 15, BLOCK 3 IS FOR THE PURPOSE OF THE KUNA CANAL EASEMENT,
TO BE OWNED AND MANTANED BY THE HOMEOWNERS ASSOCIATION.

10. LOT 8, BLOCK 1 I5 DESIGNATED AS A COMMERCWL LOT TO BE OWNED
AND MAINTAINED BY GAKWOOD ENTERFRISES, LLC.

11, ALL OF LOTS 9 AND 23 BLOCK 1, AND LOT 17 BLOCK 5, AND A PORTION
OF LOT 1 BLOCK 1 AS SHOWN ON THE FACE OF THIS PLAT ARE SERVIENT TO

DRAINAGE SYSTEM ARE DEDICATED
TO ACHD PURSUANT TO SECTION 40-2302 IDAHO CODE. THE MASYER
EASEMENT IS FOR THE OPERATION AND MAINTENANCE OF THE STORM WATER
DRAINAGE SYSTEM.

PACTEIC

3130 S. Owyhes Si.
Boise, Idaho 83705-4768

(208)34e-5400
(208)342-5353 Fax
whpacoifie.com

Plannars « Engineers » Surroyors s Landscape drchilects

Book Y. pacr_lA%5
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KELLEHER SUBDIVISON

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF SECTION 13,
T.2N., R.1W., B.M., CITY OF KUNA, ADA COUNTY, IDAHO
2006

QWNERS CERTIFICATE

Knaw oll men by this presents: Thot the undersigned is the owner of the property described as follows and State of Idohe uwmm
intands to include said property in this plat: County of Ada

on this 3% a0y o _Otttiper 30, berore me __Pdaie ¥nltes
A porcel of lond locoted in the NW1/4 of Section 13, Township 2 North, Ronge 1 West, Baise Meridion, City ¢t Public i d T S
of Kunao, Ade Caunly, !doho, more particularly Qmmnlumq as follows; ! o Notary Public in and for said State, personally oppeared Corey Borton,

_SME».: or Identified to me to be a member %‘ .DWEE‘ Development LLC,
COMMENCING ot the Aluminum Cop, Corner Record No. 102129849, moarking the Northwest Corner of said on o manager wha subscribad sald limited I y campony’s name lo the

“ " ! faregaing instrument, and ocknowledged to me that he executed the within
Section 13 being olso the POINT OF BEGINNING; instrument an beholf af said limited liobility company’s nome.

Thence South mm.mm.um. East coincident with the North line of sold Northwest ¥ of Section 13, 1084.91 In witness whereof, | hove hereunto sel my hond and offixed my officlol
fest to a set 5/8" rebor/cap PLS 10729; seal the day and yeor in this certificole first above written.

Adai, Motkin

Thence, leoving said section line, South 28'28'10" East, 817.77 feet to o set 5/8" rebar/cap PLS 10729;

Thence South 81°22'41" East, 305.00 feet to a set 5/8" rebor/cap 10729;

Notary Public for Tdaho s
Thence South 25'59'00" Eost, 95.12 feet to o found 5/8" rebor/cap PLS 5082; Residing at . %
My commission expires ©
Thence South 12°09°25" Eos!, 160.05 feet to o found 5/8" rebar/cap PLS 5082;

Thence South 05'29°54" West, 200.04 feet to o set 5/8" rebor/cap PLS 10729;

Thence North B80'12°58" Wes! caincident with the nartherly line of Chapparoso Ridge Subdivision Book 88,
Page 1D208, Ada County Reccrds, 1341.04 feat to a found 5/8" rebor/cluminum cap PLS 5461;

Thencae North 50'16°25% West coincident with sold northerly line of Chapporoso Ridge Subdivisi 664.84

feet to o point on the West line of said Northwest 1/4 af Section 13 ond a found 5/8" rebar/cap PLS
5082; .

Thence North 00'03'29” East coincident with the West line of the sold Narthwest 1/4 of Section 13, a
distance of 574.04 feet to the POINT OF BEGINNING.

Soid parcel conloins 33.01 gcres, more or less.

The public slreets shown on this plal ore hereby dedicoted to the public. The eassmenls os shown on this
plat ore not dedicated to the public. However, the right to use soid easements is parpetuolly reserved for
public utilities and for any other uses os designoted hereon and no permanent structures are to be erected CERTIFICATE OF SURVEYOR
within the lines of said eosements.

All lots shown on this plat will be eligible to receive water service from the Kuna Sewer and Woler District
and the Kuna Sewer ond Water District has ogreed in writing to serve all of the lots in this subdivision.

I, Travis P, Foator, do hereby state that | am a Land Surveyor, licensed by the Slate of
Ideho, aond that this plat, os described in the Certificate of Owners ond the altachad plat,
was drawn from an aclual survay mode on the ground undor my diract supervision and
accuralely reprosents tho points ploltod theraon, in conformily with the Sicie of idoho

Codes reloting to plals, surveys ond the comor perpeluction ond fliing oct, idaho Code
55-1601 through 55-1512,

-

/ A
COREY BARTON — MEMBER "
DYVER DEVELOPMENT L.L.C.

38130 S. Owyhee SL
Boise, ldaho 83705—-4768
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KELLEHER SUBDIVISON

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF SECTION 13,
T.2N., R.1W., BM., CITY OF KUNA, ADA COUNTY, IDAHO
2006

OF C
1 the undersigned Counfy Surveyor in and for ! 7. the undersigned Cily Enginser in ond for

Ada County, Idoho, do hersby cerlify thot | have checked this plat ond that lhe Cily of Kuno, Ada County, idoho, hereby approve this plat.

it complies with the State of Idaho Code reloting to plats and surveys.
\mﬁ@ \.\N\ g

\ Gity Engineer Date

ROV i

YR

the :anwmmﬂaan Cily Clork in ond for the
Cily of una, Ada County, Idaho, do hereby cerlify that at a regulor amn».ac
o«k:_u City Council held on thisAnsl doy of fNasy 20D

This plat was duly occepted and approved.

City Clérk, , idaho

Runa Dats

the undersigned, Counity Treasurer in ond

This plot wos accepled and nEu..Jszn by the Board of Ada Oo:: ﬁ&m:io& for th& Counly of Ada, Stote of Idoho, per the raquirements of LC.
District Commissioners on this_ 1™ doy of _Su¥ 50~1308, do hereby certify that any and all current and/or delinquent
N E.::::::.: . county properly taxes for the property Included in this proposed subdivision
Y oh GOy, A\\a have been poid In full. This certificotlon is valid for the next thirty (30)

vl

‘\

days only.

I de

@ County Hibhway District Chairman

Date

>

ofres
', o
“rags foron™

C

",

X

“ug A Y DIG

“,

51

HEALTH CERTIFICATE

Sanitory restrictions as required by Idaho Code, Title 50, Chapter 13 hove
been sotisfied according to the lettar to be read an fila with the County

Racorder or his ogent listing the conditions of opproval. Sanitary restrictions State of ldoho
may be re—imposed, in accordance with Section 50~1326, Idaho Codo, by the County of Ada §55
issuonce of a cartificote of disapproval. Y
181101y,

..._...n_n..m.m%:f t :uw& certify thot this instrument wos filed for, nmmred ot the request of W&H Pocifc

0 -\.. r...« %, 0  minutes post 3 o&onﬁt: this B M doy of

D A ...f..“m.m , in Book _Afs _ of plats at Pages | 53:@: .w

: s iRt Leswr
District Heolth Department, REHS o H Date §§ %cﬂgga
3 Defuty Ex—Officio Recorder

",

e Feed =u.70
s, . 106 le242D

3130 S. Owyhae St.
Bolse, Idaho 83705-4768

- (208)342-6400
. mu./ﬁ _Mt : (208)342-6353 Fax
whpacific.com
Planners » Engincars « Survoyors « Landscaps Architects
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ARTICLE 1II

Except for terms expressly defined herein, all capitalized terms shall have the same meaning as defined in the
Declaration.

ARTICLE IV

The Chapparosa Subdivision #2 shall be subject to all city and county setbacks and utility easements as set
forth on the official plat thereof on file in the office of the County Recorder of Ada County, State of Idaho, in
Book 96 of plats at pages 11979-11982; more particularly described on Exhibit “A” attached hereto and
incorporated herein by this Reference.

ARTICLE V

The maximum annual assessment is defined in Section 9.2 of the Declaration. The Set-up fee is to be
collected at the close of each Building Lot in the amount of Two Hundred Dollars and no/100 ($200.00} and
made payable to the Association. Upon the transfer of any Building Lot and recording of the deed, each buyer
at closing shall pay to the Association a special transfer assessment of Twenty Five Dollars and no/100
(825.00). A one-time site fee is to be collected at the close of each building lot in the amount of One Hundred
Fifty Dollars and no/100 ($150.00) payable to the Association.

ARTICLE V1

The Common Areas granted to the Chapparosa Ridge Homeowners Association, Inc. are:
Lots 1, 9, 16, and 23, block 1; Lots 1, block 2; Lot 15, block 3; Lot 17, block 5; of the Kelleher Subdivision.

This Common Area shall be conveyed to the Association free and clear of all liens and
title encumbrances (other than easements, taxes, and common restrictions) and shall
be owned and maintained by the Association.

Notes. The Common Area is subject to the following “Notes,” as stated on the final
recorded Plat for KELLEHER SUBDIVISION, recorded in County of Ada, Idaho and
recorded as instrument #106162930:

(The specific lots identified as Common Area in Section 10.1 of the Declaration refer to lots and blocks in the
Chapparosa Ridge Subdivision No. 1 only.} All Common Area, including the original Common Area identified
as such in Section 10.1 of the Declaration, and the Common Area identified as such in this Supplemental
Declaration and in any future Supplemental Declaration, shall all be included within the term "Common
Area” as used in the Declaration and shall be shared among the owners of all Building Lots in the Property
(including future annexed Tracts}), as provided in Article X of the Declaration.

ARTICLE VII

The Grantor will maintain Architectural Control over the Chapparosa Ridge Subdivision #2 until such time
that home construction is complete. At the point that all thé homes are built In Chapparosa Ridge
Subdivision #2) subdivision Architectural Control of the subdivision will revert to the AC Committee that is
currently in office with the Chapparosa Homeowners Association, Inc. '

ARTICLE VHI

There is arfingress/egress deedEcross a portion of Lot 1, Block 1 for the express purpose of ingress/egress to
Commercial Lot-8;-Bloek-1-of the Chapparosa Ridge Subdivision #2. The ingress/egress deed was recorded as
instrument # 107019882 and made a part hereto as Exhibit “B".

S-S

e
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ARTICLE IX

Lot 8, Block 1 is a Commercial Lot not owned by the Grantor and is exempt from the ACC guidelines
established in the Declaration. The tenant(s)/Owner(s) of Lot 8, Block 1 will be responsible for paying Five
Hundred dollars and no/100’s (8500.00) per year to the Chapparosa Ridge Homeowners Association, Inc. for .
maintenance of a portion of Lot T, Block 1 the common area Berm adjacent to Lot 8, Block 1. The Association |
ay use the same optons to perpetuate collection of non paid dues as stated In Sections 9.6 and 9.7 of the
Declaration. The current tenant(s)/owner(s) nor any future tenant(s)/owner(s) of Lot 8, Block 1 will have no
voting rights or be able to partlclpate in any regular business regarding the Chapparosa Subdivision or the
Association.

Neither the Chapparosa Homeowners Assoclation Board, ACC committee, nor any homeowner in Chapparosa
Ridge Subdivision #1 or #2 (which is platted at Kelleher) have any authority over Lot 8, Block 1 and more
specifically no authority in any future use or architectural controls including but not limited to land use,
zoning, business uses, commercial activities. building style, construction material or any other rights or
decision making capabilities. :

The tenant(s)/Owner(s) of Lot 8, Block 1 have the right to de-annex from the Chapparosa Ridge Subdivision at
any time and at tenant(s)/Owner(s) sole dlSCI‘ethH In THe évent of de-annexation from Chapparosa Ridge

—Subdivision the commercial lot shall be responsible Ble for the repair/maintenance of the portion of Lot 1, Block
1 as described in the attached deed recorded as instrument #107019882 and attached as Exhibit B.

The residents of Chapparosa Ridge Subdivision #2 {platted as Kelleher) understand that Lot 8 Block 1 is a
commercial lot and by accepting a deed to a lot and by reading and accepting this document approve of the
commercial lot and any legal uses associated therein as allowed by the applicable government agencies.

IN WITNESS REOF, the undersigned, being the Declarant herein, has hereto set its hand this QW{"
day of boruoy ., 2007. v

b

1.

DYVER DEVELOPMENT, LLC,
An Idaho Limited Liability Company

(N

By: Corey Barton, Its Managing Member

STATE OF IDAHO )
) ss.

County of Ada, )

On this ,}U&L day of. (:e,bru&m , 2007, before me, a Notary Public in and for said State.
personally appeared Corey Barton, known or ldentlﬂed to me to be the Managing Member of Dyver
Development, LLC, a Limited Liability Company, who subscribed said limited liability company's name to the
foregoing instrument, and acknowledged to me that he executed the same in said limited liability company’s
name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

*
- Notary Public for Idaho

i » Residing at N()\W\Da TH

! .-' My commission expires, lo -05-d0\o
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C xhubit & o COUNTY RECORDE
D .
BOSE 0440 02 Oipy O MO am g |

Ry R ey L e
Pmn eermﬂ Plonesr 167019882

“GODING BEYOND

8151 W, Rifleman Ave, / Boise, Idaho 83704/ (208) 377-2700

ACCOMMODATION

0{\?& 9\0\ QUITCLAIM DEED

224310

For Valus Recejved
Dyver Development, LLC

do hereby convey, relense, remise and forever quit ofaim unto

whose address is 2364 S, Titanjam, Meridion, Tdehs 83642

JRL Properties, L.P,, a2 to nn undivided 50% interest and ’
Glrsgow Enterprises, L1C, us to an undivided 50% interest

the [ollowing dearribed premises, to-wit:

A nonexclusive essement far ingress, egrass and ullilles over and across those portions of Lot 1,
Block 1 of Kelleher Subdivision, sccording la tha offlclal plat tharecf, fllad in BnuRl 88 of Plals at Pages
11878 - 11882, records of Ada County, ideho, lying Northsrly of the Westerly extension of the
Southsrly line of Lol 8 of Block 1 of sald Kellehsr Subdivislon end lying Westerly of the Northary
extension of the Easterly lina of said Lot 8 of Block 4 of said Kelleher Subdivisin, Sald sasement 13
appurtenant to sald Lol 8, Block 1 of said Kellsher Subdivision.

togather with their appurtennoces,

Dated: Februnary 8, 2007

~
. '-"'ﬁjrv‘arDc(:Inpmant, rc

\""**e-—.-/
STATE OF Idehn, County of Ada, g3

On this gﬂ day of Feb, , in the year 0f 2007, befors me Tha Undersigned, n notary public, personatly
oppearzd 2 known or identified to b one of the member{s)/mannger(s) in a
limited linbility complny, of Dyver Devalopment, LLC and the member(s)/munnger{s) who subseribad said

limited linbility company name ta tha foregolng instrument, and acknawledpes to me that he/she/thay executod
the same in snid lmited lisbility compsany neme,

B N B

DENIGE 8. THORNTON wz{mgj

p

2
NOTARY PUBLIC E Notary Publc of
STATE OF IDAHO ¢ Residingat

L e R den g Tataeam st fia e mia: i e an o

Reslding In: Meridian, 1deho
‘Gommisslon Explres: 08-03-2010
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We have enclosed information to assist you with your consideration and response. No response
within 15 business days will indicate you have no objection or comments for this project. We
would appreciate any information as to how this action would affect the service(s) your agency
provides. The hearing is scheduled to begin at 6:00 p.m. or as soon as it may be heard. Kuna City Hall
is located at 751 W. 41" Street, Kuna, ID 83634. Please contact staff with questions. If your agency
needs different/additional plans or paper copies to review, notify our office and we will send
them. Please notify our office who future packets should be sent to, include their email. If your
agency needs additional time for review, please let our office know ASAP.

Jace Hellman
Planner i

City of Kuna

751 W 4% Street
Kuna, ID 83634
Jhellman@kunalD.gov







Tuesday, June 26, 2018
SCHEDULED HEARING

:00 P.M.
DATE 6:00P.M
Jace Hellman, Planner I
jhellman@kunaid.gov
STAFF CONTACT

Phone: 922.5274

Fax: 922.5989

We have enclosed information to assist you with your consideration and response. No response within
15 business days will indicate you have no objection or comments for this project. We would
appreciate any information as to how this action would affect the service(s) your agency provides. The
hearing is scheduled to begin at 6:00 p.m. or as soon as it may be heard. Kuna City Hall is located at 751
W. 4% Street, Kuna, ID 83634. Please contact staff with questions. If your agency needs
different/additional plans or paper copies to review, notify our office and we will send them. Please
notify our office who future packets should be sent to, include their email. If your agency needs
additional time for review, please let our office know ASAP.

Jace Hellman
Planner Il

City of Kuna

751 W 4™ Street
Kuna, ID 83634

Jhellman@kunalD.gov



















From: Chad Gordon <chad.gordon@imsanitation.com>
Sent: Friday, April 27, 2018 12:14 PM

To: Jace Hellman <jheliman@kunalD.gov>
Subject: Re: Kuna Planning and Zoning Request for Comment - Case No. 18-01-CPF (Combination Preliminary & Final

Plat) - Kelleher Sub No. 2

Ok perfect thanks.

On Fri, Apr 27, 2018 at 12:10 PM, Jace Hellman <jhellman@kunaid.gov> wrote:

Hey Chad,

| forwarded this one to the applicant and we will hopefully hear something back soon, she is pretty responsive.

Jace Hellman
Planner li

City of Kuna

751 W 4% Street
Kuna, ID 83634

Jheliman@kunalD.gov

From: Chad Gordon <chad.gordon@jmsanitation.com>

Sent: Friday, April 27, 2018 10:59 AM

To: Jace Hellman <jhellman@kunalD.gov>

Subject: Re: Kuna Planning and Zoning Request for Comment - Case No. 18-01-CPF (Combination Preliminary & Final
Plat) - Kelleher Sub No. 2




Jace,

We will need to see a set of plans for the dumpster enclosures with all dimensions and materials used.

Thanks,

On Fri, Apr 20, 2018 at 2:18 PM, Jace Hellman <jhellman@kunaid.gov> wrote:

April 20, 2018

Notice is hereby given by the City of Kuna that the following actions are under consideration:

FILE NUMBER:

18-01-CPF (Combination Preliminary/Final Plat) Kelleher Subdivision No.
2.

PROJECT DESCRIPTION

Applicant requests approval of a Combination Preliminary & Final Plat in
order to subdivide approximately 1.96 acres into nine lots, consisting of
eight multi-family lots, and one common lot.

SITE LOCATION

South East Corner of West Hubbard Road and Linder Road, Kuna ID,
83634.

REPRESENTATIVE

WH Pacific Inc.
Jane Suggs

2141 W. Airport Way, Suite 104

Boise, ID 83709

208.275.8729

jsuggs@whpacific.com

SCHEDULED HEARING
DATE

Tuesday, June 26, 2018




6:00 P.M.

Jace Hellman, Planner Il

jhellman@kunaid.gov

STAFF CONTACT :
Phone: 922.5274

Fax: 922.5989

We have enclosed information to assist you with your consideration and response. No response within
15 business days will indicate you have no objection or comments for this project. We would
appreciate any information as to how this action would affect the service(s) your agency provides. The
hearing is scheduled to begin at 6:00 p.m. or as soon as it may be heard. Kuna City Hall is located at 751
W. 4t Street, Kuna, ID 83634. Please contact staff with questions. If your agency needs
different/additional plans or paper copies to review, notify our office and we will send them. Please
notify our office who future packets should be sent to, include their email. If your agency needs
additional time for review, please let our office know ASAP.

Jace Hellman
Planner i1

City of Kuna

751 W 4t Street
Kuna, ID 83634

Jhellman@kunalD.gov




Chad J. Gordon

J&M Sanitation Inc.

Office # (208) 922-3313
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1.

. Timbermist, a 233 single family lot development is in various phases of development, located
directly north of the site was approved by ACHD in August 2006.

o Arbor Ridge, a mixed use development is in various phases of development, located west of
the site was approved by ACHD in September 2002.

Transit: Transit services are not available to serve this site.

New Center Lane Miles: There are no new centerline miles of public roadway associated with
this project.

Impact Fees: There will be an impact fee that is assessed and due prior to issuance of any
building permits. The assessed impact fee will be based on the impact fee ordinance that is in
effect at that time.

Capital Improvements Plan (CIP)/ Integrated Five Year Work Plan (IFYWP):
The intersection of Deer Flat Road and Linder Road is scheduled in the IFYWP to be widened

to 5-lanes on the north leg, 4-lanes on the south, 5-lanes east, and 5-lanes on the west leg, and
reconstructed/signalized in 2020.

The intersection of Hubbard Road and SH-69/ Meridian Road is listed in the CIP to be widened
to 6-lanes on the north leg, 5-lanes on the south, 4-lanes east, and 3-lanes on the west leg, and
signalized between 2031 and 2035.

The intersection of Hubbard Road and Ten Mile Road is listed in the CIP to be widened to 2-
lanes on the north leg, 2-lanes on the south, 2-lanes east, and 2-lanes on the west leg, and
constructed as a single lane roundabout between 2031 and 2035.

Traffic Findings for Consideration

Trip Generation: This development is estimated to generate 213 vehicle trips per day; 20 vehicle
trips per hour in the PM peak hour, based on the Institute of Transportation Engineers Trip
Generation Manual, 9" edition.

Condition of Area Roadways
Traffic Count is based on Vehicles per hour (VPH)

Functional PM Peak PM Peak Existing

Roadway Frontage Classification Hour Hour Level Plus
Traffic Count | of Service Project

**State Highway 69/ Principal
Meridian Road O-feet Arterial 1,248 N/A N/A
Hubbard Road 045-feet | Minor Arterial 267 Bett?é,,tha” Bettf’é,,tha”
Linder Road 344-feet Minor Arterial 403 Bett?é;than Bett?é”than
Deer Flat Road Ofeet | Minor Arterial 627 Bett?é,,tha” Bett?é,,tha”

* Acceptable level of service for a five-lane principal arterial is “E” (1,780 VPH).

* Acceptable level of service for a two-lane minor arterial is “E” (575 VPH).
* Acceptable level of service for a three-lane minor arterial is “E” (720 VPH).

** ACHD does not set level of service thresholds for State Highways.

Average Daily Traffic Count (VDT)

Average daily traffic counts are based on ACHD’s most current traffic counts.
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. The average daily traffic count for SH 69/ Meridian Road south of Columbia Road was
21,020 on 10/26/2017.

. The average daily traffic count for Hubbard Road east of Linder Road was 3,076 on
01/20/2016.

. The average daily traffic count for Linder Road north of Deer Flat Road was 7,053 on
03/22/2017.

. The average daily traffic count for Deer Flat Road west of SH 69/ Meridian Road was

8,918 on 07/27/2016.

C. Findings for Consideration
1. Hubbard Road

a. Existing Conditions: Hubbard Road is improved with 2-travel lanes, 30-feet of pavement
vertical curb, gutter, and 5-foot wide detached sidewalk abutting the site. There is 60-feet of
right-of-way for Hubbard Road (34-feet from centerline). There is a 30-foot wide Master
Stormwater Drainage easement between the existing right-of-way and the property line.

b. Policy:
Arterial Roadway Policy: District Policy 7205.2.1 states that the developer is responsible for
improving all street frontages adjacent to the site regardless of whether or not access is taken
to all of the adjacent streets.

Master Street Map and Typology Policy: District Policy 7205.5 states that the design of
improvements for arterials shall be in accordance with District standards, including the Master
Street Map and Livable Streets Design Guide. The developer or engineer should contact the
District before starting any design.

Street Section and Right-of Way Width Policy: District Policy 7205.2.1 & 7205.5.2 states
that the standard 3-lane street section shall be 46-feet (back-of-curb to back-of-curb) within 70
feet of right-of-way. This width typically accommodates a single travel lane in each direction,
a continuous center left-turn lane, and bike lanes.

Minor Improvements Policy: District Policy 7203.3 states that minor improvements to
existing streets adjacent to a proposed development may be required. These improvements
are to correct deficiencies or replace deteriorated facilities. Included are sidewalk construction
or replacement; curb and gutter construction or replacement; replacement of unused
driveways with curb, gutter and sidewalk; installation or reconstruction of pedestrian ramps;
pavement repairs; signs; traffic control devices; and other similar items.

ACHD Master Street Map: ACHD Policy Section 3111.1 requires the Master Street Map
(MSM) guide the right-of-way acquisition, arterial street requirements, and specific roadway
features required through development. This segment of Hubbard Road is designated in the
MSM as a Residential Arterial with 3-lanes and on-street bike lanes, a 47-foot street section
within 74-feet of right-of-way.

The MSM also designates the intersection of Hubbard Road and Linder Road as a future
multi-lane roundabout.  Additional right-of-way may be required to accommodate the
roundabout as shown in Attachment 3.

c. Applicant Proposal: The applicant is not proposing any improvements to Hubbard Road
abutting the site.

d. Staff Comments/Recommendations: Hubbard Road is currently improved with 2-travel
lanes, 30-feet of pavement, vertical curb, gutter, and 5-foot wide detached sidewalk abutting
the site. Hubbard Road was constructed as ¥ of a 46-foot street section with the prior action
of the Kelleher Subdivision, meeting the intent of the MSM. Therefore, no additional street
improvements are required as part of this application. Additional right-of-way may be required
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to accommodate the multi-lane roundabout at the Hubbard/ Linder intersection; however, it
should be noted that the adjoining subdivision owns the landscape strip abutting Hubbard
Road and not the applicant.

Consistent with District Minor Improvements policy, the applicant should be required to repair
or replace any deficient or deteriorated curb, gutter, sidewalk along Hubbard Road, abutting
the site; and update pedestrian facilities at the Hubbard/ Linder Road intersection.

2. Linder Road
a. Existing Conditions: Linder Road is improved with 2-travel lanes, 30-feet of pavement
vertical curb, gutter, and 5-foot wide detached sidewalk abutting the site. There is 65-feet of
right-of-way for Hubbard Road (34-feet from centerline). There is a 30-foot wide Master
Stormwater Drainage easement between the existing right-of-way and the property line.

There is an existing 25-foot wide driveway onto Linder Road from the site.

b. Policy:
Arterial Roadway Policy: District Policy 7205.2.1 states that the developer is responsible for
improving all street frontages adjacent to the site regardless of whether or not access is taken
to all of the adjacent streets.

Master Street Map and Typology Policy: District Policy 7205.5 states that the design of
improvements for arterials shall be in accordance with District standards, including the Master
Street Map and Livable Streets Design Guide. The developer or engineer should contact the
District before starting any design.

Street Section and Right-of Way Width Policy: District Policy 7205.2.1 & 7205.5.2 states
that the standard 5-lane street section shall be 72-feet (back-of-curb to back-of-curb) within
96-feet of right-of-way. This width typically accommodates two travel lanes in each direction, a
continuous center left-turn lane, and bike lanes on a minor arterial and a safety shoulder on a
principal arterial.

Minor Improvements Policy: District Policy 7203.3 states that minor improvements to
existing streets adjacent to a proposed development may be required. These improvements
are to correct deficiencies or replace deteriorated facilities. Included are sidewalk construction
or replacement; curb and gutter construction or replacement; replacement of unused
driveways with curb, gutter and sidewalk; installation or reconstruction of pedestrian ramps;
pavement repairs; signs; traffic control devices; and other similar items.

ACHD Master Street Map: ACHD Policy Section 3111.1 requires the Master Street Map
(MSM) guide the right-of-way acquisition, arterial street requirements, and specific roadway
features required through development. This segment of Hubbard Road is designated in the
MSM as a Residential Arterial with 5-lanes and on-street bike lanes, a 71-foot street section
within 97-feet of right-of-way.

The MSM also designates the intersection of Hubbard Road and Linder Road as a future
multi-lane roundabout.  Additional right-of-way may be required to accommodate the
roundabout as shown in Attachment 3.

c. Applicant Proposal: The applicant is not proposing any improvements to Linder Road
abutting the site.

d. Staff Comments/Recommendations: The applicant’'s proposal does not meet District policy
because Linder Road is designated as a future 5-lane arterial roadway. However, as noted
above, the adjoining subdivision owns the landscape strip abutting Linder Road and not the
applicants, therefore, no additional right-of-way is required as part of this application.
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maximum width of 30-feet. Curb return type driveways with 30-foot radii will be required for
high-volume driveways with 100 VTD or more. Curb return type driveways with 15-foot radii
will be required for low-volume driveways with less than 100 VTD.

Driveway Paving Policy: Graveled driveways abutting public streets create maintenance
problems due to gravel being tracked onto the roadway. In accordance with District policy,
7205.4.8, the applicant should be required to pave the driveway its full width and at least 30-
feet into the site beyond the edge of pavement of the roadway and install pavement tapers in
accordance with Table 2 under District Policy 7205.4.8.

c. Applicant’s Proposal: The applicant is proposing to construct a 31-foot wide driveway onto
Hubbard Road from the site, located approximately 290-feet east of Linder Road (measured
centerline to centerline).

d. Staff Comments/Recommendations: The applicant's proposal does not meet District
Driveway Location policy because the proposed driveway does not meet the minimum
spacing from an intersection. However, staff recommends a modification of policy to allow the
driveway to be located as proposed due to the fact that there is insufficient frontage to meet
the spacing requirement and access is being taken from the lesser classified street. Staff
further recommends the 31-foot wide driveway be constructed as a curb return type driveway
and approved as a temporary full access. The driveway may be restricted to right-in/right-out
in the future as determined by ACHD. This is a 12% muodification of Driveway Location policy
and is approved at the Manager's discretion.

The applicant should be required to pave the driveway its entire width and at least 30-feet into
the site beyond the edge of pavement of Hubbard Road.

Parking — Special Note to City of Kuna
The parking needs generated by this development should be provided on-site, as there is not
adequate availability of on-street parking adjacent to the site.

Tree Planters

Tree Planter Policy: Tree Planter Policy: The District's Tree Planter Policy prohibits all trees in
planters less than 8-feet in width without the installation of root barriers. Class Il trees may be
allowed in planters with a minimum width of 8-feet, and Class | and Class lll trees may be allowed
in planters with a minimum width of 10-feet.

Landscaping

Landscaping Policy: A license agreement is required for all landscaping proposed within ACHD
right-of-way or easement areas. Trees shall be located no closer than 10-feet from all public
storm drain facilities. Landscaping should be designed to eliminate site obstructions in the vision
triangle at intersections. District Policy 5104.3.1 requires a 40-foot vision triangle and a 3-foot
height restriction on all landscaping located at an uncontrolled intersection and a 50-foot offset
from stop signs. Landscape plans are required with the submittal of civil plans and must meet all
District requirements prior to signature of the final plat and/or approval of the civil plans.

Other Access
Hubbard Road and Linder Road are classified as minor arterial roadways. Other than the access
specifically approved with this application, direct lot access is prohibited to these roadways.

Site Specific Conditions of Approval

Repair or replace any deficient or deteriorated curb, gutter, sidewalk along Hubbard Road,
abutting the site; and update pedestrian facilities at the Hubbard/Linder Road intersection.

Additional right-of-way may be required to accommodate the roundabout at the Hubbard/Linder
intersection as shown in Attachment 3.
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11.

Repair or replace any deficient or deteriorated curb, gutter, sidewalk along Linder Road abutting
the site; and close the existing driveway onto Linder Road from the site with vertical curb, gutter,
and detached sidewalk to match existing improvements.

Construct a 31-foot wide, curb return type driveway onto Hubbard Road from the site, located
290-feet east of Linder Road. The driveway is approved as a temporary full access and may be
restricted to right-in/right-out in the future as determined by ACHD.

Pave the driveway its entire width and at least 30-feet into the site beyond the edge of pavement
of Hubbard Road.

Payment of impact fees are due prior to issuance of a building permit.

Comply with all Standard Conditions of Approval.

Standard Conditions of Approval

All proposed irrigation facilities shall be located outside of the ACHD right-of-way (including all
easements). Any existing irrigation facilities shall be relocated outside of the ACHD right-of-way
(including all easements). '

Private Utilities including sewer or water systems are prohibited from being located within the
ACHD right-of-way.

In accordance with District policy, 7203.3, the applicant may be required to update any existing
non-compliant pedestrian improvements abutting the site to meet current Americans with
Disabilities Act (ADA) requirements. The applicant's engineer should provide documentation of
ADA compliance to District Development Review staff for review.

Replace any existing damaged curb, gutter and sidewalk and any that may be damaged during
the construction of the proposed development. Contact Construction Services at 387-6280 (with
file number) for details.

A license agreement and compliance with the District's Tree Planter policy is required for all
landscaping proposed within ACHD right-of-way or easement areas.

All utility relocation costs associated with improving street frontages abutting the site shall be
borne by the developer.

It is the responsibility of the applicant to verify all existing utilities within the right-of-way. The
applicant at no cost to ACHD shall repair existing utilities damaged by the applicant. The
applicant shall be required to call DIGLINE (1-811-342-1585) at least two full business days prior
to breaking ground within ACHD right-of-way. The applicant shall contact ACHD Traffic
Operations 387-6190 in the event any ACHD conduits (spare or filled) are compromised during
any phase of construction.

Utility street cuts in pavement less than five years old are not allowed unless approved in writing
by the District. Contact the District's Utility Coordinator at 387-6258 (with file numbers) for details.

All design and construction shall be in accordance with the ACHD Policy Manual, ISPWC
Standards and approved supplements, Construction Services procedures and all applicable
ACHD Standards unless specifically waived herein. An engineer registered in the State of Idaho
shall prepare and certify all improvement plans.

Construction, use and property development shall be in conformance with all applicable
requirements of ACHD prior to District approval for occupancy.

No change in the terms and conditions of this approval shall be valid unless they are in writing
and signed by the applicant or the applicant's authorized representative and an authorized
representative of ACHD. The burden shall be upon the applicant to obtain written confirmation of
any change from ACHD.
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If the site plan or use should change in the future, ACHD Planning Review will review the site plan
and may require additional improvements to the transportation system at that time. Any change in
the planned use of the property which is the subject of this application, shall require the applicant
to comply with ACHD Policy and Standard Conditions of Approval in place at that time unless a
waiver/variance of the requirements or other legal relief is granted by the ACHD Commission.
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F. Conclusions of Law

1.

O o p WS ey

The proposed site plan is approved, if all of the Site Specific and Standard Conditions of Approval

are satisfied.

ACHD requirements are intended to assure that the proposed use/development will hot place an
undue burden on the existing vehicular transportation system within the vicinity impacted by the

proposed development.

Attachments
Vicinity Map
Site Plan
Multi-lane roundabout template
Utility Coordinating Council
Development Process Checklist
Appeal Guidelines
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Ada County Utility Coordinating Council

Developer/Local Improvement District
Right of Way Improvements Guideline Request

Purpose: To develop the necessary avenue for proper notification to utilities of local highway

and road improvements, to help the utilities in budgeting and to clarify the already existing process.

1)

2)

3)

4)

Notification: Within five (5) working days upon notification of required right of way
improvements by Highway entities, developers shall provide written notification to the affected
utility owners and the Ada County Utility Coordinating Council (UCC). Notification shall include
but not be limited to, project limits, scope of roadway improvements/project, anticipated
construction dates, and any portions critical to the right of way improvements and coordination
of utilities.

Plan Review: The developer shall provide the highway entities and all utility owners with
preliminary project plans and schedule a plan review conference. Depending on the scale of
utility improvements, a plan review conference may not be necessary, as determined by the
utility owners. Conference notification shall also be sent to the UCC. During the review meeting
the developer shall notify utilities of the status of right of way/easement acquisition necessary
for their project. At the plan review conference each company shall have the right to appeal,
adjust and/or negotiate with the developer on its own behalf. Each utility shall provide the
developer with a letter of review indicating the costs and time required for relocation of its
facilities. Said letter of review is to be provided within thirty calendar days after the date of the
plan review conference.

Revisions: The developer is responsible to provide utilities with any revisions to preliminary
plans. Utilities may request an updated plan review meeting if revisions are made in the
preliminary plans which affect the utility relocation requirements. Utilities shall have thirty days
after receiving the revisions to review and comment thereon.

Final Notification: The developer will provide highway entities, utility owners and the UCC with
final notification of its intent to proceed with right of way improvements and include the
anticipated date work will commence. This notification shall indicate that the work to be
performed shall be pursuant to final approved plans by the highway entity. The developer shall
schedule a preconstruction meeting prior to right of way improvements. Utility relocation activity
shall be completed within the times established during the preconstruction meeting, unless
otherwise agreed upon.

Notification to the Ada County UCC can be sent to: 50 S. Cole Rd. Boise 83707, or Visit
iducc.com for e-mail notification information.
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Requést for Appeal of Staff Decision

Appeal of Staff Decision: The Commission shall hear and decide appeals by an applicant of
the final decision made by the Development Services Manager when it is alleged that the
Development Services Manager did not properly apply this section 7101.6, did not consider all
of the relevant facts presented, made an error of fact or law, abused discretion or acted
arbitrarily and capriciously in the interpretation or enforcement of the ACHD Policy Manual.

a. Filing Fee: The Commission may, from time to time, set reasonable fees to be charged
the applicant for the processing of appeals, to cover administrative costs.

b. Initiation: An appeal is initiated by the filing of a written notice of appeal with the
Secretary and Clerk of the District, which must be filed within ten (10) working days from
the date of the decision that is the subject of the appeal. The notice of appeal shall refer
to the decision being appealed, identify the appellant by name, address and telephone
number and state the grounds for the appeal. The grounds shall include a written
summary of the provisions of the policy relevant to the appeal and/or the facts and law
relied upon and shall include a written argument in support of the appeal. The
Commission shall not consider a notice of appeal that does not comply with the
provisions of this subsection.

c. Time to Reply: The Development Services Manager shall have ten (10) working days
from the date of the filing of the notice of appeal to reply to the notice of the appeal, and
may during such time meet with the appellant to discuss the matter, and may also
consider and/or modify the decision that is being appealed. A copy of the reply and any
modifications to the decision being appealed will be provided to the appellant prior to the
Commission hearing on the appeal.

d. Notice of Hearing: Unless otherwise agreed to by the appellant, the hearing of the
appeal will be noticed and scheduled on the Commission agenda at a regular meeting to
be held within thirty (30) days following the delivery to the appellant of the Development
Services Manager's reply to the notice of appeal. A copy of the decision being appealed,
the notice of appeal and the reply shall be delivered to the Commission at least one (1)
week prior to the hearing.

e. Action by Commission: Following the hearing, the Commission shall either affirm or
reverse, in whole or part, or otherwise modify, amend or supplement the decision being
appealed, as such action is adequately supported by the law and evidence presented at
the hearing.
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2. Pressure Irrigation

a)

b)

d)

The applicant’s property is not connected to the City pressure irrigation system. Relying on drinking water
for irrigation purposes is contrary to City Code (6-4-2). However, the pressurized irrigation extends to
Kelleher Subdivision, touching Kelleher Subdivision #2. Pressurized irrigation is available from Kelleher
Subdivision.

The development is subject to connection fees based on the number of dwellings and lot size for the
residential area and based on ultimate landscaped area and lot size for the common lot, as provided in City
Resolutions.

It is recommended that annexation into the municipal irrigation district and pooling of water rights is a
requirement at the time of final platting.

For any connected load, it is recommended this application be conditioned to conform to the Pressure
Irrigation Master Plan.

3. Grading and Storm Drainage

The following provisions apply to Kelleher Subdivision 2:

a) Provide a grading and drainage plan which supports and maintains all upstream drainage rights and all
downstream irrigation delivery rights as they presently exist for this property.

b} Runoff from public right-of-way is regulated by ACHD. On site storm water retention shall be reviewed in
conjunction with the Civil Engineering review.

¢} Any increase in quantity or rate of runoff or decrease in quality of runoff compared to historical conditions
must be detained, treated and released at rates no greater than historical amounts. In the alternative,
offsite disposal of storm water in excess of historical rates or conditions of disposal at locations different
than provided historically, approval of the operating entity is required. The City of Kuna relies on the ACHD
Stormwater Policy Manual to establish the requirements for design of any private disposal system.

d} Ifimpervious area is increased, provide a storm water disposal plan acceptable to the City Engineer which
accounts for the increased storm water drainage. Provide detail drawings of drainage facilities for review.

4. General

a) With the development of this property and its connection to water, sewer, and pressurized irrigation
services, this property will be placing demand not only on constructed facilities but on water & irrigation
rights provided by others. It is the reasonable expectation, in return, that this property transfer to the City
at time of connection (development) any conveyable water rights by deed and “Change of Ownership” form
from IDWR, that are presently associated with the property. The domestic water right associated solely with
a residence and % acre or less is not conveyable. The water right held in trust by an irrigation district is also
not conveyable.

b} A plan approval letter will be required if this project affects any local irrigation districts.

¢) Verify that existing and proposed elevations match at property boundaries such that a slope burden is not
imposed on adjacent properties.

d} State the vertical datum used for elevations on all drawings.

e) Provide engineering certification on all final engineering drawings.

f) The application narrative notes that Chapparosa Homeowners association (aka Kelleher Subdivision) has

provided access to the site (across Lot 1, Block 1}. This mechanism seems open for contention after buildout.
It is recommended that Lot 1, Block 1 be replatted in conjunction with Lot 8, Block 1. The replat should show



the access to Hubbard Road and state that the purpose of the access is to provide access to the Lot 8, Block
1 forever.

Inspection Fees

An inspection fee will be required for City inspection of the construction of any water, sewer and irrigation
facilities associated with this development. The developer will still require a qualified responsible engineer to do
sufficient inspection to justly certify to DEQ the project was completed in accordance with approved plans and
specifications and to provide accurate as-built drawings to the City. The developer’s engineer and the City’s
inspector are permitted to coordinate inspections as much as possible. The current inspection fee is $1.00 per
lineal foot of sewer, water and pressure irrigation pipe and payment is due and payable prior to City’s approval
of final construction plans.

Right-of-Way
The subject property fronts on its north side by a section line principal arterial street (Hubbard - ACHD). The
following conditions are related to Hubbard Road subject to the final disposition of item 4.f:

a) Sufficient half right-of-way on the quarter line and section line for existing and future classified streets
should be provided pursuant to City & ACHD standards.

b) Approaches onto classified streets must comply with ACHD approach policies.

c) Itis recommended that sidewalk, curb and gutter, street widening and any related storm drainage facilities,
consistent with city code and policies, are provided in connection with property development.

As-Built Drawings

As-built drawings are required at the conclusion of any public facility construction project and are the
responsibility of the developer’s engineer. The city may help track changes but will not be responsible for the
finished product. As-built drawings will be required before occupancy or final plat approval is granted.

Property Description
a) The applicant provided a preliminary/final plat and supporting documents as part of the application.






















CITY OF KUNA
PO Box 13 - Kuna, ID 83634
Phone: 922-5274 - Fax: 922-5989

File # 18-01-CPF Kelleher Subdivision No. 2

NOTICE IS HEREBY GIVEN, that the Kuna Planning & Zoning Commission will hold a
public hearing, Tuesday, June 26, 2018 at 6:00 pm, or as soon as can be heard at Kuna City
Hall, 751 W. 4" St, Kuna, ID; in connection with a Combination Preliminary Plat and Final Plat
(CPF) request by Trilogy Development, Inc to subdivide approximately 1.96 acres into nine lots,
consisting of eight multi-family lots and one common lot. The subject site is located on the south
east corner of West Hubbard Road and Linder Road, Kuna, ID 83634, within Section 13, Township
2 North, Range 1 West; (APN# R4865420080).

The public is invited to present written and/or oral comments. Any written testimony must
be received by close of business on June 20, 2018, or it may not be considered. Please mail to
PO Box 13 Kuna, ID 83634, or drop off at City Hall: 751 West 4" Street, Kuna, ID.

Please do not contact anyone who would be involved in this decision making process,
which would include the Planning & Zoning Commissioners, City Council Members, or the Mayor;
as such private conversations would be considered ex parte (one sided) and could jeopardize the
public hearing process.

If you have any questions or require special accommodations, please contact the Kuna
Planning & Zoning Department prior to the meeting at (208)922-5274.

Kuna Planning & Zoning Department

(No need to print this portion) Please publish one time on June 6, 2018.

(Sent 5/31/2018)

Kuna P.O. #7129




Jace Hellman

From:

Sent:

To:

Cc:

Subject:
Attachments:

Legals Email Approval Request

Good Day,

IDAHO PRESS TRIBUNE <legals@idahopress.com>
Friday, June 1, 2018 12:23 PM

Jace Hellman

legals@idahopress.com

Confirmation: Ad 1771772 for 1 KUNA, CITY OF
AD1771772_jnl.pdf

Attached is an invoice which shows proof, price and publication dates. Please check spelling and run dates for accuracy.
PLEASE RESPOND by 10:00AM to confirm or make changes in order to meet deadline. You can simply reply to this email.

Idaho Press-Tribune, Emmett Messenger-Index, Kuna-Melba News and Meridian Press-Tribune

Legal Clerk

legals@idahopress.com

208-465-8129

Monday through Friday 8:00am — 12:00pm
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ABBRUZZETTI FRANK A
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CLARK JAMES EDWARD
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MORRISON CONNIE
ROBINSON KATHYRN ALENE

TIDWELL CECILY

FORTIER ANTHONY M
WOLFGRAM HELENE E

WOMACK RENEE L
YORK TIFFANY E

ADDCONCAT

4966 N GROVE AVE
4850 N ROSEPOINT WAY # 104
2965 N LINDER RD

269 E WYTHBURN ST
205 E WYTHBURN ST
252 E KELLEHER ST

2877 N UPDALE AVE

124 E CHAPPAROSA CT
6087 N OLIVER AVE

228 E WHITBECK ST
1429 W SOLDOTNA DR
44636 POCAHONTAS RD
234 E KELLEHER ST

4026 E EAGLE BAY DR
236 E WYTHBURN ST
2784 N UPDALE AVE

279 E KELLEHER ST

9565 S LINDER RD

1977 E OVERLAND RD
1420 W HUBBARD RD
563 E SAINT KITTS DR
264 E WYTHBURN ST
3103 W SHERYL DR STE 100
250 GIBRALTARRD
2833 N UPDALE AVE

193 E WYTHBURN ST
1901 W HUBBARD RD
210 E KELLEHAR ST

2798 N UPDALE AVE

STATCONCAT

WINTON, CA 95388-0000
BOISE, ID 83713-0000
KUNA, 1D 83634-0000
KUNA, 1D 83634-0000
KUNA, 1D 83634-0000
KUNA, ID 83634-0000
KUNA, 1D 83634-0000
KUNA, 1D 83634-0000
BOISE, ID 83714-0000
KUNA, ID 83634-0000
KUNA, ID 83634-0000
BAKER CITY, OR 97814-0000
KUNA, 1D 83634-0000
BLOOMINGTON, IN 47401-0000
KUNA, 1D 83634-0000
KUNA, ID 83634-0000
KUNA, ID 83634-0000
MERIDIAN, ID 83642-0000
MERIDIAN, ID 83642-0000
MERIDIAN, ID 83642-0000
MERIDIAN, ID 83642-0000
KUNA, 1D 83634-0000
MERIDIAN, ID 83642-0000
HORSHAM, PA 19044-0000
KUNA, ID 83634-0000
KUNA, ID 83634-0000
KUNA, 1D 83634-1229
KUNA, 1D 83634-0000
KUNA, 1D 83634-0000











































1 ! ! {
Front  JO  -feet Rear &  -feet Side D -feet Side [ -feet

20. Parking requirements: 15 STALLS PER_UNIT ! 37.% 1.5- ‘/ﬁ

. . Width and Length of /
Total Number of Parking Spaces: (p@ spaces: 7 X260 ’
Total Number of Compact Spaces 8'x1 7'): NDNE
21. Is any portion of the property subject to flooding conditions? Yes No /

IF THE PLANNING DIRECTOR OR DESIGNEE, THE DESIGN REVIEW BOARD AND/OR THE CITY COUNCIL DETERMINE THAT
ADDITIONAL AND/OR REVISED INFORMATION 1§ NEEDED, AND/OR IF OTHER UNFORESEEN CIRCUMSTANCES ARISE, ANY

The Ada County Highway District may also conduct public meetings regarding fhis application, IF you have questions about the meeting date or the
traffic that this development may generate or the impact of that traffic on sireets In the areq, please contact the Ada County Highway District at
208.387.4170. In order to expedife you request, please have ready the file number indicated in this notice.

Signature of Applicant QKM jﬁ/\*/ Date M&f(j\ Z7{ 2018

City staff comments:

Signature of receipt by City Staff Date

FOR ADDITIONAL INFORMATION:

(Please list page number and item in reference)

Design Review Appilication Form 300DR May 2010
Page 8 of 8








































LuxMaster® Series 53

Area Lighting
70-150W HPS

ORDERING INFORMATION

Example:53 155 CA MT1 R3 FG LC PC

| |

r Series I [ Wattage / Source I ‘ Ballast l { Voltage l | Distribution
53 LuxMaster 07 70W S HPS RN Reactor Normal 120 120V R2 Roadway Type Il
Shoebox 10 100W Power Factor 208 208V R3 Roadway Type lli
15 150W RH Reactor High Power 240 240V Refer to optical matrix below
17 175W Factor 2771 21V for compatibility
XN High Reactance/ 347 341V
Lag Normal 480 480V
Power Factor MT1 Multi-tap Wired 120V
XH High Reactance / MT2 Multi-tap Wired 240V
Lag High MT7 Multi-tap Wired 277V
Power Factor TT3 Tri-tap Wired 347V Optics
CA CWA Auto Reg DT2 Dual Tap 120/240 Wired 240V
MR Mag Reg (3 coil) DT4 Dual Tap 240/480 Wired 480V DA Drop Acrylic
CT CWI Prismatic Refractor
SC SCWA DP Drop Polycarbonate
Prismatic Refractor
FG Flat Glass Clear
Tempered'
I
{ Options
Mounting Starter Notes:
(blank) Internal fitter (1-1/4"} {blank}  Open Board (standard) - o T g
M2 Internal fitter {pre-set 2”) EC  Encapsulated Plug-in 1. Nighttime Frlent.ily optic
OP  Open Plug-in 2. Other.colors ava'llat‘)le, please contact your focal
Paint? PS  Protected/Auto Shutoff® American Electric Lighting representative
(blank)  Bronze {standard) 3. Voids UL/CSA Certified Options and not available
BK Black Listing in MT, T, and DT voltages
DDB  Dark Bronze {blank) UL Listed (standard) 4. PCand SH not available with NR option
GY Gray CS CSA Certified 5 Limited availability, ol tact vour local
WH  White XL No Listing - Limited availability, please contact your loca
American Electric Lighting representative
Terminal Block Misc.
{blank}  Terminai Block (standard) C Photocontrol Included per
T2 Wiredto L1 &L2 Positions Voltage Specified *
T3 3 Wire Operation (L1, N, L2 SS  Stainless Steel Fasteners (external)
Position) HS House Side Shield
LA Lightning Arrestor (Void UL/CSA
Fusing ® Listed Options)
SF  Single Fuse (120, 277, 347V} SH Shorting Cap*
DF Double Fuse {208, 220, 240, 480V) HK Hinge Keeper
NL  NEMA Label on Housing
Photocontrol Receptacle
{btank)  NEMA Photocontrol
Receptacle {standard) Optic Distribution
NR  No Photocontrol Receptacle
) R2DA R3IDA R2DP R3DP R2FG R3FG
£amp 07S | A A A A A A
LC Lamp Included, Clear
LD Lamp Included, Deluxe 105 A A A A A A
158 A A A A A A

Warranty Five-year limited warranty. Complete warranty terms located at:

www.acuitybrands.com/CustomerResources/Terms and conditions.aspx

American
Electric
Lighting*

AEL Headquarters, 3825 Columbus Road, Granville, OH 43023
www.americanelectriclighting.com
© 2008-2016 Acuity Brands Lighting, Inc. Ail Rights Reserved. AL-53  Rev. 07/10/17

Actual performance may differ as a result of end-user environment and application.
Specifications subject to change without notice.

Please contact your sales representative for the latest product information.



LuxMaster® Series 53

Area Lighting
70-150W HPS

BALLAST MATRIX

LuxMaster® Series 53

Watts 120 208 2717 347 480 DT2

078 CA,CT.MR.RH.RN CA,CT,MRB.XH. XN CA.CT.MRXHXN CAXHXN CA,CT.XH.XN XH CA.CTMRXHXN
108 CA.CT.MR.RH.RN CA,CT,MR.RH.RN CA.CT,MR.RH.RN CAXH.XN XH.XN CA CA.CTMR.XH.XN
158 CA,CT.RN.RH CA.CT.XH.XN CA.CT.XH.XN CAXHXN CA CA CA.CT.XHXN
LuxMaster® Series 53 continued

Watts MT1 MT12 MTZ 113

078 CAXN.XH CAXN.XH CAXN.XH XNXH

108 CAXN.XH CAXN.XH CAXN.XH XNXH

158 CAXH.XN CAXN.XH CAXN.XH XHXN

PHOTOMETRICS

53 16S R3 DP
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American
Electric
Lighting®

AEL Headquarters, 3825 Columbus Road, Granville, OH 43023
www.americaneleciriclighting.com

Warranty Five-year limited warranty. Complete warranty terms located at:
www.acuitybrands.com/CustomerResources/Terms and_conditions.aspx

Actual performance may differ as a result of end-user environment and application.
Specifications subject to change without notice.

Please contact your sales representative for the latest praduct information.

© 2008-2016 Acuity Brands Lighting, Inc. All Rights Reserved. AL-53 Rev.07/10/17




 Product Specifications Report -
sea qull lighting,

Job Name: Job Type:

Comments: Quantity:

1 88230D-833: Manufactured by Sea Gull Lighting

(o

Diameter: 7 square" Center of outlet box up: 3 1/4"
Height: 10 3/4" Center of outlet box Down: 7 1/2"
Extends Max: 8" Canopy Depth: 7/8"
Wire: 6 1/2" Canopy Height: 7"

Canopy Width: 5"

1 - Medium A - Line 100w max - Bulb Not Included

il Material List:

Material #1: Body - Aluminum - Cottage Bronze
{ Material #2: Panels - Glass - Etched White Tiffany Glass

88230D-833 - Single-Light Ashville Outdoor Wall
Dark Sky Wall Lantern in Cottage Bronze Finish with Etched White

Tiffany Glass Panels i Saftey Listing:

UPC #: Fixture Type: cUL Listed for Wet Locations
Finish: Cottage Bronze (833)

i *Replacement Glass Order; G501460-6047

1 Instruction Sheets ‘

*English(HC-1331) «French(F-009)

Individual ] Weight Height

Qty: 1 bs " " " Qty: lbs 1" "

Carton

Ibs n " "







	Kuna City Hall  (  Council Chambers  (  751 W. 4th St.  (  Kuna, Idaho
	2. CONSENT AGENDA:  All Listed Consent Agenda Items are Action Items



