KUNA PLANNING AND ZONING COMMISSION
Agenda for August 27, 2013

Kuna City Hall = Council Chambers = 763 W. Avalon = Kuna, Idaho

REGULAR MEETING
6:00 pm

1. CALLTO ORDER AND ROLL CALL
Chairman Lee Young
Vice Chairman Stephanie Wierschem
Commissioner Dana Hennis
Commissioner Cathy Gealy
Commissioner Mike Bundy

2. CONSENT AGENDA

a. Meeting Minutes —July 9, 2013

b. Meeting Minutes — August 13, 2013
3. OLD BUSINESS:

4. PUBLIC HEARING

a) 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point Subdivision-Requests for
Annexation, a Zone Change, Development Agreement and Preliminary Plat for approx. 52
acres over 2 parcels, into the City of Kuna, from Steve Arnold (A Team Consultants),
requesting C-1 Zoning for commercial and residential uses on site. The site is located at 1380
E. Kuna Road, Kuna, ID. (APN#’s: R0645254601 & S1324449005).

5. DEPARTMENT REPORTS

6. CHAIRMAN / COMMISSIONER DISCUSSION

7. ADJOURNMENT

Kuna City Codes, Comprehensive Plan, and Maps are available on the City web site:
http://www.cityofkuna.com



CITY OF KUNA
REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, July 9, 2013

NOTE: These minutes are an unofficial record of this Planning & Zoning meeting until
reviewed, corrected (if deemed appropriate), and formally approved by the Kuna Planning
& Zoning Commission at a subsequent Planning & Zoning meeting.

PZ COMMISSION MEMBER PRESENT | CITY STAFF PRESENT: PRESENT
Chairman Lee Young X Wendy Howell, Planning Director X
Vice-Chairman Stephanie Wierschem X Troy Behunin, Planner II X
Commissioner Dana Hennis Called In | Travis Jeffers, Planning Technician X
Commissioner Cathy Gealy Absent

Commissioner Mike Bundy Absent

6:00 P.M. -COMMISSION MEETING & PUBLIC HEARING
Call to Order and Roll Call

Chairman Young called the meeting to order at 6:27 p.m.

1. CONSENT AGENDA
a) Meeting Minutes — June 25,2013
b) 13-02-S and 13-02-DR; Silver Trail Subdivision; Findings of Fact and Conclusions of Law

Commissioner Hennis motioned to approve consent agenda; Vice Chairman Wierschem seconds, all aye
and motioned carried 3-0.

Let the record reflect that Commissioner Hennis attended the meeting via telephone. Commissioner’s
Bundy and Gealy were not present.

3. OLD BUSINESS:
None

4. PUBLIC HEARING:
a) 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point Subdivision-Requests for Annexation, a
Zone Change, Development Agreement and Preliminary Plat for approx. 52 acres over 2 parcels, into the
City of Kuna, from Steve Arnold (A Team Consultants), requesting C-1 Zoning for commercial and
residential uses on site. The site is located at 1380 E. Kuna Road, Kuna, ID. (APN#’s: R0645254601 &
S1324449005). TABLED to a date certain.

Director Howell explained that ACHD’s staff report has not been finalized and therefore has not been
heard in front of ACHD’s Commission. Staff recommends that the hearing be tabled until August 13,
2013.
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CITY OF KUNA
REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES

Tuesday, July 9, 2013
Vice Chairman Wierschem motions to table 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point
Subdivision until August 13, 2013; Commissioner Hennis seconds, all aye and motion carried 3-0.

5. DEPARTMENT REPORTS

1. Building Permit Totals for June 2013:
o 40 Total Permits
o 17 New Residential
e 1 New Commercial
e O Miscellaneous
e 2 Fence Permits
e 11 Mechanical

2. A Special Use Permit application for Kuna Event Center will be heard on July 23, 2013.
3. Vice Chairman Stephanie Wierschem has been reappointed for another term.

6. CHAIRMAN / COMMISSIONER DISCUSSION
7. ADJOURNMENT

¢ Vice Chairman Wierschem motions to adjourn at 6:30 PM; Commissioner Hennis seconds, all
aye and motion carried 3-0.

Lee Young, Chairman
City of Kuna Planning Commission
ATTEST:

Travis Jeffers, Planning Technician
City of Kuna Planning Department
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CITY OF KUNA

REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, August 13, 2013

NOTE: These minutes are an unofficial record of this Planning & Zoning meeting until reviewed,
corrected (if deemed appropriate), and formally approved by the Kuna Planning & Zoning
Commission at a subsequent Planning & Zoning meeting.

PZ COMMISSION MEMBER PRESENT | CITY STAFF PRESENT: PRESENT
Chairman Lee Young X Wendy Howell, Planning Director X
Vice-Chairman Stephanie Wierschem Absent Troy Behunin, Planner I X
Commissioner Dana Hennis X Travis Jeffers, Planning Technician X
Commissioner Cathy Gealy X

Commissioner Mike Bundy X

6:00 P.M. -COMMISSION MEETING & PUBLIC HEARING

Call to Order and Roll Call

Chairman Young called the meeting to order at 6:00 p.m.

1. CONSENT AGENDA

a) Meeting Minutes —July 9, 2013

Commissioner Gealy motioned to table consent agenda to next Planning and Zoning Commission

meeting; Commissioner Hennis seconds, all aye and motioned carried 4-0.

3. OLD BUSINESS:
None

4. PUBLIC HEARING:

a) 13-07-SUP (Special Use Permit) Kuna Event Center — Enrique Contreras & Ana Paz. The applicant is requesting
approvals for a SUP in an existing building, for use as an events center to hold public and private events
(Weddings, Party’s, Meetings, etc.), in a CBD Commercial Zone. The applicant is seeking a Beer & Wine permit

for the event center.

Troy Behunin, Senior Planner, City of Kuna’s Planning and Zoning Department located at 763 W. Avalon St. The
application tonight is for a Special Use Permit (SUP) as well as Design Review (DR) for a Kuna event center and
simple color change to the exterior of the building. All new signage for the event center will be staff level
review. The SUP is being sought to gain approval for a beer and wine license. The event center is an outright
permitted use in the Central Business District (CBD). The applicant(s) will use the event center for a variety of

special public/private events such as weddings, company parties, birthdays and receptions.
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CITY OF KUNA
REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, August 13, 2013

All of the procedural items, required meetings and application materials have been satisfied. The Kuna
Methodist Church and several surrounding property owners have submitted letters of support allowing the
event center to use their parking spaces during events in order to meet the parking requirements. When this
building was constructed they relied primarily on street parking. Kuna City Code has changed since then, which
makes the parking requirements difficult to achieve on-site. Therefore, the applicant secured permission from
surrounding businesses and property owners to meet those requirements. They have accumulated no less
than 26 parking stalls within 300’ of the event center front door. The furthest parking stall will be about 270
feet. This event center based on square footage requires 22 parking stalls and 1 additional handicap stall,
which will be satisfied. The City of Kuna believes this will be a great addition to the downtown core.

Questions for Staff:

C/Bundy asked if there was a sign-up sheet from the neighborhood meeting and if anyone showed up.
P/Behunin responded that yes there is a sign-up sheet, which is not typically included in the packets. There
wasn’t any opposition at the meeting, but the meeting is not intended to seek a vote. It’s purely to inform
neighbors of their intent.

C/Hennis asked if the event center had adequate handicap parking. Staff confirmed that yes they do.
No further questions for staff.

Dave Szplett, 970 Ashwood Ct. represented the applicants in this case. The event center land use meets the
current zoning code; therefore we are only seeking a SUP for the beer and wine license and design approval
for the exterior color change. The building is currently painted a faded grey color and they propose to change
that to a fresh, white color with blue trim. There was no opposition from the neighboring church about
parking or the beer and wine license.

Questions:

C/Bundy asked whether any neighbors had any concerns at the meeting. Dave explained that 7 people
attended the meeting and a few had concerns about what type of meeting place it was going to be. However,
after discussing with the applicants their concerns were answered.

C/Bundy asked if a capacity for the building has been determined. Dave said the capacity has been set by the
Fire Department at 162 people on the top floor and 72 in the basement, which is based on the square footage
of the building. The Fire Department also requires the applicant to install sprinklers within the building.

Chairman Young asked what the proposed hours of operation would be.
Enrique Contreras, owner of the El Gallo Giro restaurant in downtown Kuna is also the applicant for this event
center. The proposed hours of operation will depend on the event type and the request by the renter. They

envision the center being open no later than 2 am, but 12am would be more typical.

Dave assured the Commission that the hours of operation will have to comply with applicable Kuna City Code
requirements.
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CITY OF KUNA
REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, August 13, 2013

C/Young asked if the applicant had read and understood the requirements set forth in the staff report and
other agency comments. Enrique confirmed that they have read the staff report and are fine with the
conditions within it.

C/Young asked if any exterior lighting was going to be installed. Enrique explained that they are considering
adding lights in the back to accommodate guests. The front will include the existing lighting and the new
approved sign(s) will have lights nearby as well.

C/Bundy asked if they perceive any conflicts with the amount of quests using the space at any one time. Dave
explained that it is hard to tell at this time. All they know is that they have complied with the City’s parking
requirements and the Fire Department’s conditions.

No further questions.
Public testimony opened at 6:20pm. No testimony was presented. Public testimony closed at 6:21pm.

Commissioner Hennis motioned to approve 13-07-SUP (Special Use Permit) and 13-03-DR (Design
Review) for Kuna Event Center; Commissioner Bundy seconds, all aye and motioned carried 4-0.

b) 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point Subdivision-Requests for Annexation, a Zone
Change, Development Agreement and Preliminary Plat for approx. 52 acres over 2 parcels, into the City
of Kuna, from Steve Arnold (A Team Consultants), requesting C-1 Zoning for commercial and residential
uses on site. The site is located at 1380 E. Kuna Road, Kuna, ID. (APN#'s: R0645254601 & S1324449005).
TABLED AUGUST 27, 2013.

Director Wendy Howell explained that the hearing is being tabled again because we are waiting on a
final staff report from ACHD. They have scheduled it in front of their board on August 14™. We do not
have to re-announce the hearing.

Commissioner Gealy motions to table 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point
Subdivision until August 27, 2013; Commissioner Hennis seconds, all aye and motion carried -0.

5. DEPARTMENT REPORTS
1. New Rezone application in the works for — Boise Project Board of Control
2. Building Permit Totals for July 2013:
e 44 Total Permits
e 15 New Residential
e 1 New Commercial
e 5 Miscellaneous
e 4 Fence Permits
e 19 Mechanical
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CITY OF KUNA
REGULAR PLANNING & ZONING COMMISSION

MEETING MINUTES
Tuesday, August 13, 2013
6. CHAIRMAN / COMMISSIONER DISCUSSION
None

7. ADJOURNMENT

e Commissioner Hennis motions to adjourn at 6:26 PM; Commissioner Gealy seconds, all aye and
motion carried 4-0.

Lee Young, Chairman
City of Kuna Planning Commission
ATTEST:

Travis Jeffers, Planning Technician
City of Kuna Planning Department
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Cl/fy .OfKZlﬂéZ P.O. Box 13

Phone: (208) 922-5274
Fax: (208) 922-5989

Staff Report www.Kunacity.id.gov
To: Kuna Planning and Zoning Commission
File Numbers: 13-01-AN (Annexation)

13-01-DA (Development Agreement)
13-01-S (Subdivision) - Merlin Pointe Residential and Commercial Subdivision and

Annexation
Location: 1380 East Kuna Road, Kuna, Idaho
Planner: Troy Behunin, Senior Planner
Hearing date: August 27, 2013
Applicant: TFI, LP

PO Box 690

Meridian, ID 83680
208.888.1624
Lbootstfi@gmail.com

Representative: A-Team Land Consultants
Steve Arnold
1785 Whisper Cove Avenue
Boise, ID 83709
208.321.0525
Steve@ateamboise.com

Table of Contents:

Course Proceedings
Applicants Request

Vicinity & Aerial maps
History

General Project Facts

Staff Analysis

Applicable Standards
Comprehensive Plan Analysis
Proposed Findings of Fact
Proposed Conclusions of Law
Proposed Decision by the Commission

ASCSTIOMMOO®P>

A. Course of Proceedings:
1. Arezone and a development agreement is designated in Kuna City Code 1-14-3 (KCC), as a public hearing,
with the City Council as the decision making body. This land use was given proper public notice and followed
the requirements set forth in Idaho Code, Chapter 65, Local Planning Act.
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2.

a. Notifications

i. Neighborhood Meeting January 10, 2013 (four people attended)
ii. Agencies April 8, 2013
iii. 300’ Property Owners May 5, 2013
iv. Kuna, Melba Newspaper May 2, 2013
v. Site Posted May 9, 2013

The applicant is relying on the category “A” annexation process as noted in Idaho Statute §50-222. The
category “A” annexation is available for annexations where all private landowners, subject to annexation,
raise no objection to the annexation process.

B. Applicants Request:

1.

Request:

1. Annexation approval of two parcels with 52 total acres,

2. Approval of a Development agreement to guide future development,

3. Approval of a preliminary plat to include 56 residential connected-townhome lots,

4. Approval of a preliminary plat to include 20 commercial lots,

5. Change the current zone from RUT (Rural Urban Transition) in the County, to C-1 (Neighborhood

Commercial District),

Approval of internal public and private driveways for site traffic circulation,

Approval of a 30-foot landscape buffer between non-compatible uses, and along road frontages,

8. Access to State Highway 69 (SH 69) and Kuna Roads in four places. Three are public streets; including a
right-in/right-out (RIRO) driveway, one access is proposed a private driveway.

No

C. Vicinity and Aerial Maps:
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D. History: The property is contiguous to City limits on the west, south and north sides which is required in order
to annex in to the City. The land currently has an existing building previously used for agriculture on the property
which will be removed at time of future development.

E. General Projects Facts:

1. Legal Description: A legal description was included with the submitted request (See Exhibit A-2d).

2. Comprehensive Plan Designation: The Future Land Use Map (FLU) identifies this site as Mixed Use City
Center. Staff views this land use request to be consistent with the approved FLU map.

3. Surrounding Land Uses:

North RUT, R-4 | Rural Urban Transition — Ada County, Medium Density Res. — Kuna City
South RUT, C-2 | Rural Urban Transition — Ada County, Area Commercial - Kuna City
East RUT, AG | Rural Urban Transition — Ada County, Agriculture — Kuna City
West R-6, R-12 | Medium Density and High Density Residential — Kuna City
4. Parcel Sizes, Current Zoning, Parcel Numbers:
18.75 Acres; Rural Urban Transition; R0615254601
32.58 Acres; Rural Urban Transition; $1324449005
5. Services:
Sanitary Sewer— City of Kuna
Potable Water — City of Kuna
Irrigation District — Boise-Kuna Irrigation District
Pressurized Irrigation — City of Kuna (KMID)
Fire Protection — Kuna Fire District
Police Protection — Kuna City Police (Ada County Sheriff’s office)
Sanitation Services — K&M Sanitation

6. Existing Structures, Vegetation and Natural Features: The site has an existing accessory building
which historically has been used for agricultural purposes. The building will be removed when development
of the parcels begins.

7. Transportation / Connectivity: The site has frontage along Kuna Road on the south side of the parcels,
and SH 69, on the east side of the parcel.

8. Environmental Issues: Staff is not aware of any environmental issues, health or safety conflicts. This site’s
topography is generally flat.

9. Comprehensive Future Land Use Map:

The site is identified as Mixed-Use City Center on Kuna’s Future Land Use Map (FLU). The site is also within
the City’s Highway overlay district. Staff views this zone request to be in accordance with the adopted
Comprehensive Plan Map.

10. Agency Responses: The following agencies returned comments: City Engineer (Gordon Law, P.E.), Boise
Project Board of Control, Central District Health Department, the Idaho Transportation Department (ITD),
Ada County Highway District (ACHD) and the Department of Environmental Quality. The responding agency
comments are included as exhibits with this case file. The following agencies reported they had no
comments, Kuna School District, Kuna Police Department, Ada County Planning and Zoning, Idaho Power,
J&M Sanitation, and the Post Office.
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F. Staff Analysis:

This site is within the Highway Overlay District. Those standards (Kuna City Code - KCC 5-2A-1) address
development within this corridor. Among those standards is access management control; this requires a
frontage road be placed at least 660’ from the centerline of SH 69 (KCC 5-2A-5-E). Accordingly, North
Merlin Avenue shall be moved westward in order to comply, approximately 330’ west. Furthermore, North
Merlin Avenue exceeds the allowed length of street (150’ Max.), without an approved turn-around and the
applicant will need to work with staff and Kuna Fire District (KFD) for a solution.

Considering the safety for on and off-site motorists, staff views four access points along Avalon and SH 69
to be excessive for the anticipated build-out traffic associated with this proposed development, and
recommends two of the proposed access points be removed. Staff recommends the western most RIRO
access be removed as there are two public streets directly adjacent to the lot. Staff recommends the
proposed access on the inside of the curve be eliminated due to a number of concerns associated with this
entrance; Including but not limited to: 1 )It's not needed to serve the site (5 other accesses), 2) it may be
removed to accommodate future reconstruction of SH 69, and 3) there are sight and stopping distance
concerns. Staff recommends South Sailer Avenue and East Ensolorado Street be given full access. Staff
supports the three proposed stub streets to/from adjacent properties.

This site is bisected by the Teed Lateral and is designated as a future trail along its borders. Staff
recommends the applicant be conditioned to provide a trail adding to the overall trail make-up of the City,
in accordance with City code. Staff notes the statement on the preliminary plat “Teed Lateral - portions to
be piped”... Staff also recommends that a decision be made as to how this lateral will be handled, as it
directly impacts at least six commercial lots and four residential lots. Whether the Teed is piped, or re-
routed, and used as an amenity, it will be a significant undertaking, and staff recommends this sizeable
effort be defined sooner rather than later. This decision potentially could impact the lot layout and street
configuration among other design elements.

This site is in the precarious position of being within two sewer sheds of the City. There are several issues
surrounding this property and the ability to serve it. Staff recommends a sewer study shall be conducted
for this site, and to consider the other TFI LP properties in the area.

The City has adopted standard typologies for local residential streets which are 51’ total width. The
following streets need to be updated to reflect this width; East Ontem, East Folgado, East Jackpot and
North Olivine. The rights-of-way for East Ensolorado, North Sailer and North Merlin Avenue shall be
changed to 61’ to follow the same City and ACHD standards.

At the time of development, this application will be subject to landscaping, parking lot, signage and
building design reviews, among other land use applications as applicable.

Staff has determined this application complies with Title 5 of the Kuna City Code; Idaho Statute §50-222;
and the Kuna Comprehensive Plan; and forwards a recommendation of approval for Case #'s 13-01-AN, 13-
01-DA and 13-01-S, subject to the recommended conditions of approval.

G. Applicable Standards:
1. City of Kuna Zoning Ordinance No. 230,
2. City of Kuna Subdivision Ordinance No. 2010-15, title 6 Subdivision Regulations,
3. City of Kuna Development Agreement Ordinance No. 525,
4. City of Kuna Comprehensive Plan,
5. City of Kuna Overlay District Ordinance, Title 5-2A,
6. Idaho Code, Title 50, Chapter 222, Annexation by Cities,
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7.
8.

Idaho Code, Title 67, Chapter 6511(A), Development Agreement,
Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act.

H. Comprehensive Plan Analysis:

The

Kuna planning commission accepts the Comprehensive Plan components as described below.

The proposed annexation and zone change for the site is consistent with the following Comprehensive Plan
components:

GOALS AND POLICIES — Property Rights

Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate
private property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate
whether proposed actions may result in private property “takings”.

Policy 1: As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney;
The Idaho Attorney General’s six criterion established to determine the potential for property
taking.

GOALS AND POLICIES — Economic Development
Goal 1: Promote and support a diverse and sustainable economy that will allow more Kuna residents to
work in their community.

Policy 1.3: The City will develop a policy to provide incentives and/or assistance in order to competitively
attract firms.

GOALS AND POLICIES - Land Use
Goal 2: Encourage a balance of land uses to ensure that Kuna remains a desirable, stable, and self-
sufficient community.

Objective 2.2: Plan for areas designed to accommodate a diverse range of businesses and commercial
activity — within both the community-scale and neighborhood-scale centers — to strengthen
the local economy and to provide more opportunities for social interaction.

Policy 2.3: Retail and residential land uses should be appropriately mixed and balanced with professional
offices and service facilities to provide residents with a broader mix of services within walking
distance from their homes.

I. Proposed Findings of Fact:

1. The preliminary plat use is consistent with Kuna City Code.

2. The preliminary plat use appears to meet the general objectives of Kuna’s Comprehensive Plan.

3. Thesite is physically suitable for a preliminary plat use.

4 The preliminary plat use is not likely to cause substantial environmental damage or avoidable injury to
wildlife or their habitat.

5. The residential preliminary plat is not likely to cause adverse public health problems.

6. The residential preliminary plat appears to be in compliance with all ordinances and laws of the City.

7. The residential preliminary plat appears to not be detrimental to the present and potential surrounding
uses; to the health, safety, and general welfare of the public taking into account the physical features of
the site, public facilities and existing adjacent uses.

8. The existing and proposed street and utility services in proximity to the site are suitable and adequate for
residential purposes.

9. The Kuna planning commission accepts the facts as outlined in the staff report, any public testimony and
the supporting evidence list as presented.

Page 5of7 File No. #13-01-AN, 13-01-DA & 13-01-S
8/22/13 Merlin Pointe Annexation

P:P&Z\SHARED\CASES\Annex\13-01-AN Merlin Pointe Annexation, Pre Plat, & DA



10.

11.

12.

13.

Based on evidence contained in Case No. 13-01-AN, 13-01-DA and 13-01-S, this proposal appears to
comply with KCC Title 6.

Based on the evidence contained in Case No. 13-01-AN, 13-01-DA and 13-01-S, this proposal appears to
comply with Section 6.0 of the Comprehensive Plan and the Kuna Comprehensive Future Land Use Map.
The Planning and Zoning Commission has the authority to recommend approval or denial of this
preliminary plat application.

The public notice requirements were met and the public hearing was conducted within the guidelines of
applicable Idaho Code and City Ordinances.

. Proposed Conclusions of Law:

1.

Based on the evidence contained in Case No. 13-01-AN, 13-01-DA and 13-01-S, Kuna planning commission
finds Case No. 13-01-AN, 13-01-DA and 13-01-S, comply with Kuna City Code.

Based on the evidence contained in Case No. 13-01-AN, 13-01-DA and 13-01-S, Kuna planning commission
finds Case No. 13-01-AN, 13-01-DA and 13-01-S, are consistent with Kuna’s Comprehensive Plan.

The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

Proposed Decision by the Commission:

Note: This proposed motion is for approval or denial of this request. However, if the planning
commission wishes to approve or deny specific parts of the request as detailed in this report, they must
be specified.

Based on the facts outlined in staff’s report and the public testimony as presented at the public hearing, the
Planning and Zoning Commission of Kuna, Idaho, hereby (approves / denies) Case No.s 13-01-AN, 13-01-DA and
13-01-S — an annexation, development agreement and preliminary plat request from TFI LP (Tom Nicholson),
(with or without) the following conditions of approval:

Recommended Conditions of Approval:

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:

a. The City Engineer shall approve the sewer hook-ups.

b. The City Engineer shall approve the drainage and grading plans. Central District Health
Department recommends the plan be designed and constructed in conformance with
standards contained in, “Catalog for Best Management Practices for Idaho Cities and
Counties”. No construction, grading, filling, clearing or excavation of any kind shall be initiated
until the applicant has received approval of the drainage plan.

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District is required.

d. The Boise-Kuna Irrigation District shall approval any modifications to the existing irrigation
system.

e. Approval from Ada County Highway District shall be obtained and Impact Fees must be paid
prior to issuance of a building permit.

2. All public rights-of-way shall be dedicated and constructed to standards of the City, Ada County Highway
District and Idaho Transportation Department. No public street construction may be commenced without
the approval and permit from Ada County Highway District and/or Idaho Transportation Department.

2.1 - Dedicate right-of-way in sufficient amounts to follow City and ACHD standards and widths.
2.2 - The following streets need rights-of-way to be dedicated at 51’; East Ontem, East Folgado,
East Jackpot and North Olivine.
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2.3 The following streets need rights-of-way to be dedicated at 61’; East Ensolorado, North Sailer
and North Merlin Avenue.

3. Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.

4. A sewer study shall be conducted for this site, with consideration to the other TFI, LP properties in the
area.

5. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

6. Lighting within the site shall comply with Kuna City Code.

7.  Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise).

8. Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved
otherwise).

9. Signage within the site shall comply with Kuna City Code (A sign permit is required prior to sign
construction).

10. All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.

11. At time of development, the applicant shall comply with the designated Comprehensive Plan, use or
submit for a Comprehensive Plan Map amendment.

12. Submit a petition before final platting to the City consenting to the pooling of irrigation surface water
rights for delivery purposes and requesting to annex the irrigation surface water rights appurtenant to the
property to the Kuna Municipal Pressure Irrigation system of the City.

13. The land owner/applicant/developer, and any future assigns having an interest in the subject property,
shall fully comply with all conditions of development as approved by the City Council, or seek amending
them through public hearing processes.

14. Applicant shall follow the Highway Overlay District standards within Kuna City Code (KCC 5-2A-1).

14.1 - A frontage road shall be placed at least 660’ from the centerline of SH 69. See KCC5-
2A-5-E. This requires the proposed North Merlin Avenue to be moved westward.

14.2 This requires a thirty-foot (30’) commercial landscape buffer and a ten-foot (10’) sidewalk
adjacent the SH 69 frontage, among other requirements listed in KCC 5-2A — 1 thru 8.

15. Applicant shall follow the zoning (KCC Title 5) and subdivision (KCC Title 6) regulations as listed in City code.

16. The applicant’s preliminary plat (date stamped 2.26.2013) and landscape and lighting plan, (date stamped
2.26.2013) shall be considered binding site plans, or as modified by Council.

17. All stub streets shall follow City and KFD standards for maximum street lengths without an approved turn-
around (150’ Max).

18. Applicant shall remove the proposed RIRO on East Kuna Road (south west part of the site), and the access
on the inside of the SH 69 curve. East Ensolorado & North Sailer Avenue shall be full access, for a total of
two (2) accesses from SH 69.

19. This development will be subject to landscaping and building design reviews, among other land use
applications as applicable, at time of development.

20. Applicant shall indicate their intentions for either, piping and/or re-routing and using the Teed Lateral as an
amenity, and show the new location of the lateral if being re-routed.

21. Applicant shall add a trail to at least one side of the Teed Lateral through the site if it is not piped / titled, in
conformance with the approved trails map, and City code (KCC 5-17-14).

22. Applicant shall follow staff, City engineers and other agency recommended requirements as applicable.

23. Developer shall comply with all local, state and federal laws.
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February 25, 2013

Mrs. Wendy Howell

Planning and Zoning Administrator
City of Kuna

763 W. Avalon

Kuna, Idaho 83634

Dear Wendy:

Subject: RE: Merlin Pointe Preliminary Plat, Annexation, and Rezone

On behalf of TFI Partners, A Team Land Consultants presents to the City of Kuna a
preliminary plat application for the proposed Merlin Pointe Subdivision. Also included
with the preliminary plat application are an annexation and rezone from RUT to C-1
zoning districts.

The subject property is located at the northwest corner of Kuna Road and State
Highway 69 (Meridian Road). The property contains 52.92 total acres. The property is
identified as Ada County Assessor’s Tax Parcel Numbers R0615254601 and
S1324449005. The proposed non-residential portion (commercial) of the property will
comprise 41.42 acres. The residential portion of the property will comprise 11.5 acres
of the total area.

Residential Project Summary

The residential portion of the property contains 56 townhouse residential lots and
1common lot. The applicant is proposing to rezone the residential area from the
Rural-Urban Transition (RUT) District (Ada County) to the C-1 District. The City
of Kuna Comprehensive Plan Future Land Use Map designates this site as
Mixed Use City Center. The requested zoning of C-1 will allow for attached
single family and is consistent with the Comprehensive Plan. The gross density
of the residential area is calculated at 4.9 dwelling units to the acre. All of the
residential lots have frontage and access along a public roadway. There is a two
acre park/common area planned in the center of the residential portion of the
development, playground or other equipment along with extensive landscaping
will be provided. There are four pathway connections proposed to the common
area to make it very accessible for pedestrian use. It is envisioned that the
townhouse units will be a minimum of 1,200-square feet. Further market analysis
will be provided and that minimum will be determined prior to final plat
recordation. Vinyl fencing will be installed at the perimeter of the residential area,
and along the interior where the residential lots back up to the common areas.

Land Use Planning & Design/ Project Management/ Real Estate
1785 Whisper Cove Avenue, Boise Idaho 83709. Ph. (208) 871-7020 Fx. (208) 321-0525
E-mail: steve@ateamboise.com
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Within the common area and along the pathways into the common area 4-foot
high solid fencing is proposed with 2-foot lattice. Along the northern and western
boundary of the site we will install 6-foot high vinyl fencing, in accordance with
City Code.

Commercial Project Summary

The Merlin Pointe Preliminary Plat includes 20 commercial lots. We are
proposing to rezone the area from the RUT to the C-1, which is consistent with
the “Mixed Use City Center” land use designation on the City of Kuna Future
Land Use Map. The proposed commercial lots range in size from roughly .83
acres up to 6 acres. The variety in lot sizes will accommodate a variety of
commercial building sizes and uses that will allow for multi-tenant retail buildings
and large box retail. If we can get a large grocery use, it is anticipated there will
be fewer lots final platted along both Sailor and Ensolorado. We envision the
commercial area to be an upscale service oriented development that will offer
much anticipated retail services to the residents of the City. Along both sides of
the commercial streets will be a 20-foot landscape buffer, and along the western
boundary of Lot 2, Block 1, where there are existing single family dwellings we
are increasing the required 20-foot buffer to 30-feet. This is done to help mitigate
any impact of operation of the commercial use on the residents. Along the
western boundary and northern boundary of the subdivision we will install 6-foot
vinyl fencing per City Code. Landscaping along the roadways will comply with
the clear sight triangle.

Roadways within the commercial section will be constructed as 41-foot street
sections with curb, gutter and sidewalk. Any section of sidewalk located outside
the right-of-way will be provided within an easement. Pavement sections and
design will be to City Code and ACHD requirements.

A private driveway will serve as the main access into the core commercial area
with cross access easements recorded to allow all the commercial properties
access to that driveway. The easement will also be utilized for sewer, water, and
other utilities to adjacent lots. Specific locations of the isles will be known at the
time tenants are chosen and Design Review applications are submitted. We
anticipate a main anchor within the core of the commercial area with smaller
uses adjacent to Meridian Road, and internal roads.

Access to Meridian Road

Primary access to the proposed development two public Roads and one private
driveway aligned with Kuna Road to the east. The public streets meet both
ACHD, and Idaho Transportation Department (ITD) access requirements along
Meridian Road, and the private driveway will align with Kuna Road to the east
allowing for the potential signalization of that access point. The applicant is
proposing another access point as a right in right out only onto Meridian Road
adjacent to the west boundary of the site. All access points have been approved
by ITD. A traffic study is included with this application for review by ACHD, the
City and ITD. The applicant will work with both ITD and ACHD to comply with all
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requirements set forth by the agencies regarding storage lengths and traffic
considerations.

Any permits required by the ITD will be obtained prior to final plat approval. A
roadway is proposed (Merlin Avenue) along the eastern boundary of the property
that will serve as a parallel street to Meridian Road and provide access to
neighboring parcel when they develop. Access to the commercial area will be
from Sailor Avenue, Ensolorado Avenue, and the private driveway aligned with
Kuna Road. There will be an access easement recorded amongst the
commercial lots bound by Sailor and Ensolorado. The easements will be noted
on the final plat as those phases are recorded. No direct ingress/egress from
the proposed commercial lots will be provided to Meridian Road.

The commercial area shown on the preliminary plat includes a 30 foot wide
landscape/common area buffer along Meridian Road. A 10 foot wide pedestrian
pathway separated a minimum of 15 feet from the Meridian Road right-of-way will
be provided within the buffer area.

Annexation and Rezone

Included with the preliminary plat application is a rezone application to rezone the
property from the RUT to C-1. A legal description and a map of the annexation
area are included in this application. The annexation parcel is contiguous with
existing City limits to the west. The proposed rezone is supported by the City of
Kuna Comprehensive Plan Future Land Use Map. The purpose of the
development is to provide a variety of retail establishments such as banks,
restaurants, grocery, and other services to City residents, along with a high end
townhouse development located in close proximity to commercial uses. A 30-
foot wide buffer strip has been proposed adjacent to the existing residential units
to provide separation from the commercial use. The retail services will be
located in closer proximity to City residents as opposed to having to travel
outside the community for the same types of services. The proposed
development will also provide much needed tax revenue to help fund City
infrastructure improvements.

Utilities, Irrigation and Storm Drainage

There are existing wet and dry utilities adjacent to this site’s west property line.
The developer is proposing to extend both sewer and water from the west into
this development. Pressurized irrigation is proposed to all common lots,
commercial lots, and residential units. The Teed lateral runs from Meridian
Road, north and west through a portion of this development. The Boise Project
Board of Control has jurisdiction over this segment of the Teed Lateral. Itis
planned that portions of the Teed Lateral will be piped, especially where there is
a road crossing, and through portions of the commercial part of this site. As
tenants are selected and exact uses are known, we will not know how much of
this lateral will be piped. However depending upon costs, we may leave open
the majority of the lateral, which will be further known at the time of design and
final platting of this site. Easements for the lateral will be noted on the final plat

C/Projects/Merlin Pointe Narrative.doc



Page 4

and the integrity of the lateral will be maintained. Downstream users will not be
affected by any proposed design as required by Idaho Code. In preliminary
discussions with the Boise Project Board of Control, a predetermined amount of
Storm Drain can be discharged into the lateral. As this project moves through
final platting and specific tenants are selected, we will provide final design plans
and submit them to ACHD, the City, and the Board of Control for review and
approval. Another method to treat Storm drain is proposed within the common
lot in the residential portion, and will be designed so as to not have standing
water, and compliment the open space. In the commercial portion, seepage
beds are proposed and will be designed to both ACHD and City standards.
Pressurized irrigation will be provided to all common areas, and designed to City
standards. The water rights required for those irrigation facilities will be turned
over to the City when they are completed and signed off on.

Amenities and Open Space

The proposed development includes 6.5 acres of open space to be used for a
park, common area, and pedestrian pathways. A 2.22 acre park is located
central to the residential portion of the development. This park will include
amenities such as playground equipment for children, picnic area, volleyball
and/or basketball courts, barbeque area and open space for free play and other
leisure activities. Four common areas within the core residential area will provide
pedestrian access to the pocket park. Interconnecting pathways from the
adjacent roads will lead into the park, and landscaping adjacent to the pathways
will be provided and designed to City Code. A 10 foot wide pathway will be
provided along Meridian Road and continue along the south side of W. Kuna
Road. The pathway will be located within a landscaped buffer and planted with
trees and shrubs to give the pathway area a more open feel. The landscaped
buffer will also provide a safety buffer from Meridian and Kuna Roads. The
pedestrian pathway will tie into pedestrian sidewalks internal to the development
to allow for a continuous network of pathways for enjoyment by the residents.

Vision Statement

This site is a main entrance into the City of Kuna and the developer wishes to
create a sense of place as you enter the City. The developer owns all four
corners of Kuna Road, and Meridian Road. There is a portion of right-of-way
owned by ITD at the southwest corner of Kuna Road and Meridian Road that
would be an excellent location for a marquis with a sign “Welcome to Kuna”. Our
vision is to work with the City, the Chamber, and ITD, in helping create an
entrance feature and a sense of “place” as you enter into the City. We
encourage members of Staff, City Council and the Kuna Chamber of Commerce
to participate in this Vision. This will only enhance the community and the
project, which will be a benefit to all. In preliminary discussions with staff, there
may be the possibility to help “jump start” an Urban Renewal District to assist in
some improvements. This is something the developer is interested in, and would
like to pursue further with the City.
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It is anticipated that the applications are in compliance with all applicable plans and
codes adopted by the City. Please notify us as early as possible if you should need
additional clarification or information regarding this application. The proposed
development will be a great addition to the City and will be a high quality mixed use
development along a major gateway to the City. We want to provide a project that will
make a statement as you enter the City. | look forward to working with the City as this
development moves forward in the process.

Sincerely,
A Team Land Consultants

Steve Arnold
Project Manager

Cc: Linda Boots, Scott and Tom Nicholson

C/Projects/Merlin Pointe Narrative.doc
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CITY OF KUNA GORDON N. LAW
P.O. BOX 13 CITY ENGINEER
KUNA, ID 83634

www.cityofkuna.com

Telephone (208) 287-1727; Fax (208) 287-1731
Email: gordon@cityofkuna.com

MEMORANDUM

TO: Director of Kuna Planning and Zoning

FROM: Gordon N. Law
Kuna City Engineer

RE: Merlin Pointe Subdivision
Annexation; Rezone; Preliminary Plat; Development Agreement
13-01-AN, 13-01-ZC; 13-01-S, 13-01-DA

DATE: August 23, 2013

The City Engineer has reviewed the Annexation, Zone Change, Preliminary Plat and
Development Agreement request of the above applicant dated April 8, 2013. It is noted that the
request and application do provide a detailed narrative description or plan for development of the
site and comments will be structured accordingly. The request also proposes to stagger the
development in 5 phases.

1. Sanitary Sewer System

a) The City has sufficient sewer treatment capacity to serve this site. The wastewater
from this area presently is treated in the south treatment facility. This site is not
connected to the city system and would be subject to connection fees for the demand
of the ultimate connected load as provided in the City’s Standard Table.

b) This property was not included in Local Improvement District 2006-1 and has not
otherwise pre-paid fees for connections and consequently does not have reserved
treatment capacity. Treatment capacity may be secured for this site only from those
who have reserved capacity or from capacity not reserved and upon payment of
appropriate fees.

c) The nearest gravity mains (8-inch) are located in Folgado, Ontem and Avalon Streets
adjacent to the site, but the capacities of the mains and the Orchard Lift Station into
which they discharge is not certain. There is an 8-inch gravity main 300 feet north of
the site in Fossilstone Court, which discharges to Hubbard Lift Station, but whose
capacity is also not certain. Finally, there is a 12-inch line to be constructed shortly
approximately 2900 feet north of the site without capacity concerns and which is
available to this property but which would require construction of a lift station and a
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d)

e)

transmission line. The application seems to assume this project would be served

through the Orchard Lift Station.

The property lies within the sewer sheds of both the North and South Treatment

Plants, somewhat complicating a decision on the best solution for servicing this

property. In addition, the applicant owns significant additional property adjacent to

this site, which when developed its sewer demand would far exceed the capacity of
the Orchard lift station, and which it may be advisable to consider now in any sewer
service decision. Specific recommendations of note are as follows:

1) City Code (6-4-20) requires connection to the City sewer system for all sanitary
sewer needs.

2) For any connected load, it is recommended this application be conditioned to
conform to the sewer master plan, but subject to further evaluation. The Master
Plan proposes the majority of this site is served through a refurbished (upgraded
or replaced at developer expense) Orchard Lift Station, but for cost, the needs of
surrounding property and other reasons, it may be advisable to consider additional
options.

3) Itis recommended a sewer service study is conducted, with input from the
developer and in consideration of this development’s and the City’s needs, to
determine the preferred sewer service option for this property.

For assistance in locating existing facilities and understanding issues associated with the

Master Plan and connection, please contact the City Engineer.

Potable Water System

a)

b)

The City has sufficient potable water supply to serve this site. This site is not

connected to the city system and would be subject to connection fees for the demand

of the ultimate connected load as provided in the City’s Standard Table.

Water supply capacity is available for this site upon payment of appropriate fees.

Specific recommendations of note are as follows:

1) City Code (6-4-2X) requires connection to the City water system for all potable
water needs.

2) For any connected load, it is recommended this application be conditioned to
conform to the water master plan.

3) 12-inch water mains are to installed by developer on both the Highway 69 and
Avalon frontages. This item was omitted from the application documents.

4) At least 8-inch water mains are to be stubbed by developer to the property line on
Folgado, Ontem, Ensolardo, Merlin and Sailer entrances.

Improvements necessary to provide adequate fire protection as required by Kuna Fire

District will be required of the development.

For assistance in locating existing facilities and understanding issues associated with

connection, please contact the City Engineer.

Please verify there is adequate separation between potable water service lines and all non-

potable water lines (storm drains, sewer services, etc.).

Pressure Irrigation

a)

The applicant’s property is not connected to the City pressure irrigation system. The
nearest pressure main is located 600 feet west of the south-west corner of the site in
Avalon.
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b)

c)

The development is subject to connection fees based on number of dwellings for the
residential area and based on ultimate landscaped area for the commercial portion, as
provided in City Resolutions.

Irrigation supply capacity is available for this site upon payment of appropriate fees.

Specific recommendations of note are as follows:

1. Relying on drinking water for irrigation purposes is contrary to City Code (6-4-21)
and the public interest and is not accounted for in the approved Water Master
Plan. It is recommended this project be conditioned to require connection and
annexation to the City Pressure Irrigation system at the time of development.

2. For any connected load, it is recommended this application be conditioned to
conform to the Pressure Irrigation Master Plan. Specifically, 10-inch Pl mains
are to be installed on both the Highway 69 and Avalon frontages.

3. Itis further recommended that annexation into the municipal irrigation district
and pooling of water rights is a requirement at the time of final platting.

4. 1tis recommended that conformity with approved City PI standards is required.

4. Grading, Gravity Irrigation, Drainage

a)

b)

d)

Runoff from public right-of-way is regulated by ACHD or ITD, depending on the
agency responsible for the right-of-way. Plans are required to conform to the
appropriate agency standards.

Exclusive of public right-of-way, any increase in quantity or rate of runoff or
decrease in quality of runoff compared to historical conditions must be detained,
treated and released at rates no greater than historical amounts. In the alternative,
offsite disposal of storm water in excess of historical rates or conditions of disposal at
locations different than provided historically, approval of the operating entity is
required. The City of Kuna relies on the ACHD Stormwater Policy Manual to
establish the requirements for design of the private disposal system.

The city is now requiring with every new development, a documentation map that
illustrates the surface and sub-surface water irrigation supply as well as drainage
ways that exist in the applicant’s property and in the right-of-way adjacent to the
proposed development to be submitted with construction plans. The map must
include 2-foot contours, a layout and essential features of existing irrigation ditches,
drainage ditches and pipelines within and adjacent to the proposed development.
Open and piped facilities should be noted. The map should include any proposed
changes to the systems.

All upstream drainage rights and downstream water delivery rights are to be
preserved as a condition of development.

It is noted that the application refers to the possibility of portions of Teed Lateral
being piped but seems to delay the decision on what to do until a later time. The
Teed Lateral compromises the viability of several of the proposed lots as presently
configured. The City Engineer expresses the opinion that the handling of the Teed
Lateral is so fundamental to the efficient layout of the subdivision (its streets, lots and
utilities) that it should be decided now what the developer intends to do. In any
case, the applicant will need to meet the requirements of the responsible irrigation
entity if the lateral is affected in any way.

5. General
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At the time of, or prior to redevelopment:

a) Plan approvals and license agreements from any affected irrigation District will be
required.

b) The City reserves the right of prior approval to all agreements involving the applicant
(or its successors) and the irrigation or drainage district related to the property of this
application and any attempt to abandon surface water rights.

c) Verify that existing and proposed elevations match sufficiently at property boundaries
to not impose a slope burden on adjacent properties.

d) State the vertical datum used for elevations.

e) Provide engineering certification on all final engineering drawings.

Inspection Fees

An inspection fee will be required for any public water, sewer and irrigation construction
work associated with this development. The developer will still require a qualified
responsible engineer to do sufficient inspection to justly certify to DEQ the project was
completed in accordance with approved plans and specifications and to provide accurate
as-built drawings to the City. The developer’s engineer and the City’s inspector are
permitted to coordinate inspections as much as possible. The current inspection fee is
$1.00 per lineal foot of sewer, water and pressure irrigation pipe and payment is due and
payable prior to City’s scheduling of a pre-construction conference.

Right-of-Way

Sufficient full and half right-of-way on section and quarter lines for arterial and collector
streets shall be provided and developed pursuant to City, ITD and ACHD standards. In
this instance, the site fronts on two classified streets (Avalon and Highway 69). The
recommendations of the City Engineer are as follows:

a) The right-of-way for public streets is recommended to match the city’s adopted
typology standard for “local residential” of 51 instead of 50” for Ontem, Folgardo,
Jackpot and Olivine. Similarly, the right-of-way for Ensolorado, Sailer, and Merlin,
which are considered “local commercial”, should be 61’ instead of 60°. The right-
of-way width for the main approach from Kuna Road is acceptable but there are
concerns on the appropriateness of this approach (see paragraph 7.i below). The City
Engineer does not provide comments at this point on the designated street width for
the private drive (seems to be a parking lot feature) and leaves the matter to be
considered fully in Design Review.

b) The right-of-way for Avalon and Highway 69 is required to meet ITD standards.
The City is informed that rights-of-way for both streets are acceptable to ITD.

c) Residential Easements — City Code (6-3-8) requires the providing of 10-foot front
and back lot line easements and side-lot easements, as necessary. The documents
submitted with the application do not address residential area easements and the City
Engineer recommends the City Code is complied with.

d) Commercial Area Easements - City Code (6-3-8) requires the providing of 10-foot
front and back lot line easements and side-lot easements as necessary. Front-lot
easements should be provided per code but the City Engineer is concerned that back
and side-lot easements can prove to be obstructing nuisances on commercial lots
because lot lines are routinely reconfigured later to accommodate different size
commercial projects. The City Engineer is willing to accept the waiving of the back-
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lot easement requirement if development design addresses the providing of all
utilities from the lot fronts. The documents submitted with the application do not
address easements and the matter can be dealt with during design and in final plat
review.

e) Itis recommended approaches onto local, section line and quarter line streets comply
with ACHD approach policies and generally are as far as practical from the
intersection.

f) Curb and Gutter — City Code (6-4-2C) requires the installation of curb and
gutter: vertical curb on classified streets (Avalon and Highway 69) and either rolled
or vertical elsewhere. The documents submitted with the application omit discussion
of the curb and gutter required on Avalon and Highway 69. The City Engineer
recommends compliance with City Code.

g) Street Drainage — The application properly includes facilities for handling storm
drainage from local streets. ITD has informed City Staff they will not accept
maintenance responsibility for storm drainage from the Highway so a system must
be designed and provided which can be maintained by the subdivision. The
documents submitted with the application do not fully address the drainage issue on
Avalon and Highway 69. The City Engineer recommends compliance with the
referenced ITD policy.

h) Sidewalk - City Code (6-4-2Q) requires the installation of sidewalk on all local
streets and the highway. The documents submitted with the application adequately
address this issue on the local streets but overlook the requirement on the highway.
The City Engineer recommends compliance with City Code.

1) Entrances/Approaches — The application proposes three entrances from adjacent
development and four approaches from Avalon and Highway 69. The City Engineer
is in agreement with the three entrances from adjacent development but is of the
opinion that four approaches from the highway is excessive for the generated load,
and ultimately, detrimental to the safety and capacity of the highway. ACHD
recommends elimination of the western-most approach on Avalon and the approach
on the inside of the curve and provides appropriate reasoning in their comments.
The City Engineer concurs and recommends adoption of the ACHD position.

J) Full Access Approaches — If the recommendation in paragraph 7(i) is adopted, the
City Engineer is in agreement with full-access approaches on Sailor and Ensolorado.

k) Traffic Signal — The ACHD comments do not mention need of a traffic signal.
Further, the City understands the applicant has withdrawn its request for a signal.
The City Engineer does not recommend installation of a signal until traffic warrants
justify the same.

8. As-Built Drawings

As-built drawings are required at the conclusion of any public facility construction
project and are the responsibility of the developer’s engineer. The city may help track
changes, but will not be responsible for the finished product. As-built drawings will be
required as a condition of final platting.

9. Property Description

a) A metes and bounds description prepared by a licensed surveyor has been provided
by the applicant.
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Sara M. Baker, President

John S. Franden, Vice President
Rebecca W. Arnold, Commissioner
Mitchell A. Jaurena, Commissioner
Jim Hansen, Commissioner

Date: July 25, 2013
To: TFI, LP - Linda Boots
PO Box 690

Meridian, ID 83680

Subject: Merlin Pointe/13-01-AN/13-01-ZC/13-01-S/13-01-DA
Northwest corner of Kuna Road and SH-69/Meridian Road

On August 14, 2013 the Ada County Highway District Commission acted on your application for
the above referenced project. The attached report lists site-specific requirements, conditions of
approval and street improvements, which are required.

If you have any questions, please feel free to contact me at (208) 387-6171.

Sincerely,

Stacey Yarrington

Planner I

Development Services

Ada County Highway District

CC: Project file
City of Kuna (via e-mail)
A-Team, Steve Arnold (via e-mail)

Ada County Highway District « 3775 Adams Street « Garden City, ID « 83714 « PH 208 387-6100 « FX 345-7650 « www.achdidaho.org



Development Services Department

Project/File:

Lead Agency:

Site address:

Commission
Hearing:

Commission
Approval:

Applicant:

Representative:

Staff Contact:

Merlin Pointe/13-01-AN/13-01-ZC/13-01-S/13-01-DA

This is an annexation, rezone, preliminary plat and development agreement
application for a mixed use development containing 20 commercial lots, 56
townhome residential lots and 1 common lot on 52.92 acres. The site is located on
the northwest corner of Kuna Road and State Highway 69, in Kuna, Idaho.

City of Kuna

Northwest corner of Kuna Road
and SH-69/Meridian Road

August 14, 2013
Consent Agenda

August 14, 2013

TFI, LP - Linda Boots
PO Box 690
Meridian, ID 83680

A-Team — Steve Arnold
1785 S Whisper Cove Avenue
Boise, ID 83709

Stacey Yarrington
Phone: 387-6171
E-mail: syarrington@achdidaho.org

A. Findings of Fact

1. Description of Application: The applicant is requesting approval of an annexation, rezone,
preliminary plat and development agreement application for a mixed use development
containing 20 commercial lots, 56 townhomes, and 8 common area lots, which include a park
and pedestrian pathways on 52.92 acres. The proposed site is consistent with the City of
Kuna's Comprehensive Plan as it is designated as being in the City Center, which calls for
mixed uses. The site is located on the northwest corner of Kuna Road and State Highway 69,

in Kuna,

Idaho.

2. Description of Adjacent Surrounding Area:

Direction | Land Use Zoning

North Single-family dwellings (Ada County) RUT
Medium-Residential/Commercial (Kuna)/ Single-family Py

South Residential/Rural Urban Transition (Ada County) R-6/C-2/R-1/RUT

East Single-family dwellings/Agricultural (Ada County) RUT/A

West Medium Density Residential/High Density Residential (Kuna) R-6/R-12
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Site History: ACHD has not previously reviewed this site for a development application.

Adjacent Development: The following developments are pending or underway in the vicinity of
the site:

¢ Ridley’'s Market within in the Profile Ridge Subdivision is currently under construction. The
Ridley's Market is located north of this site on the southwest corner of Deer Flat and SH-69.

Transit: Transit services are not available to serve this site.

Impact Fees: There will be an impact fee that is assessed and due prior to issuance of any
building permits. The assessed impact fee will be based on the impact fee ordinance that is in
effect at that time.

Capital Improvements Plan (CIP)/Five Year Work Plan (FYWP):

e The intersection of Linder Road and 3™ Street is listed in the Five Year Work Plan to be
widened to a single lane roundabout between 2016 and 2017.

e Avalon Street is listed in the Capital Improvements Plan to be widened to 3-lanes from Linder
Road to Orchard Street between 2022 and 2026.

Traffic Findings for Consideration

Trip Generation: This development is estimated to generate 11,109 additional vehicle trips per
day (0 existing); 918 additional vehicle trips per hour in the PM peak hour
(0 existing), based on the traffic impact study.

Traffic Impact Study

Thompson Engineers, Inc. prepared a traffic impact study for the proposed Merlin Pointe
Development. Below is an executive summary of the findings as presented by Thompson
Engineers. The following executive summary is not the opinion of ACHD staff. ACHD has
reviewed the submitted traffic impact study for consistency with ACHD policies and practices, and
may have additional requirements beyond what is noted in the summary. ACHD Staff comments
on the submitted traffic impact study can be found below under staff comments.

Executive Summary
Proposed Development:

The project is a multi-use development including approximately 60 townhouses, 232 multi-family
dwelling units, a warehouse store, 38,000 SF of office space, and 95,000 SF of specialty retail
including a bank, a quality restaurant, and a gas station.

The site is expected to access the transportation system via SH 69 (Meridian Rd.) via four deeded
approaches. The main access is proposed to align with Kuna Road in the southeast corner of the
site. The other three access points have not been determined at this time.

Study Area:

The area of influence is anticipated to be southwest Ada County, Idaho, including the City of
Kuna. The primary impacts will be along SH 69, with secondary impacts along Linder Road. The
study area will include the intersections of SH 69 and Columbia Rd., SH 69 and Hubbard Rd., SH
69 and Deer Flat Rd., SH 69 and Kuna Rd., Linder/Avalon Rd. and Swan Falls Rd., and Linder
and 3/Main St.

Conclusions:

Below are the findings of this report:
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Based on the trip generation methods recommended in the Trip Generation Manual, the
site will generate 11,109 trips per day of which 453 trips will occur during the AM peak
hour and 918 trips will occur during the PM peak hour.

The site will access the transportation system via SH 69 via four deeded approaches.
One approach is a right-in-right-out located at the west end of the project. Site traffic will
primarily access the site through three approaches shown. For this report, all traffic is
assumed to be distributed to three approaches.

The main entrance of the site will operate at an acceptable level of service as design if the
intersection is signalized. The main entrance is designed to align with Kuna Road on the
southeast side of SH 69. The intersection is anticipated to satisfy MUTCD Warrants
1 and 3.

The site would be best served if the signal were located at the center entrance. This
location in undesirable because it is located on a curve. However, it is also located at the
intersection of two section line roads, aligns with an existing road that has significant
traffic, and has a lower speed limit than further north. The two mile spacing meets existing
spacing on SH 69. Moving the signal north would place it in a 55 mph speed zone and
create an uneven signal spacing. Moving it west would create a signal spacing problem
with future signals in Kuna.

The intersection of Deer Flat Road and Linder Road will operate at acceptable levels of
service under background and total traffic conditions in build out year. The critical peak
hour is in the AM peak hour due to the proximity of the high school.

The intersection of Deer Flat Road and SH 69 will operate at acceptable levels of service
under background and total traffic conditions in the build out year. The critical peak hour
is in the PM peak hour.

The intersection of Columbia Road and SH 69 will operate at acceptable levels of service
under background and total traffic conditions in the build out year. The critical peak hour
is in the PM peak hour.

The intersection of Hubbard Road and SH 69 will operate at acceptable levels of service
under background and total traffic conditions in the build out year. The critical peak hour
is in the PM peak hour.

The intersection of Avalon Road and Swan Falls Road will operate at acceptable levels of
service under background and total traffic conditions in the build out year. The critical
peak hour is in the PM peak hour.

The intersection of Linder Road and Main Street operates as three separate stop
controlled intersections. All of these intersections will operate at acceptable levels of
service under background and total traffic conditions in the build out year. The critical
peak hour is in the PM peak hour.

The site access points are anticipated to operate at acceptable levels of service if a signal
is provided at the main entrance.

The proposed site plan provides good internal circulation via an internal commercial
roadway.

Staff Comments/Recommendations: ACHD Traffic Services and Planning Review staff has
completed a review of the required traffic impact study and has found it to be in compliance with
ACHD Policy and standards.

The applicant has indicated that they are no longer requesting the installation of a signal for the
proposed driveway on the inside of the curve on SH-69/Meridian Road. ACHD is supportive of
this; however, ACHD has significant concerns with the proposed location of a driveway on the
inside of the curve on SH-69/Meridian Road, see Finding #1 below.
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3.

4.

Condition of Area Roadways
Traffic Count is based on Vehicles per hour (VPH)

Eunctional PM Peak PM Peak Existing
Roadway Frontage Classification Hour Hour Level Plus
Traffic Count | of Service Project
**State Hwy-69/ } Principal Better than Better than
Meridian Road 2,978-feet Arterial 560 “p” “D”
Kuna Road O-feet Minor Arterial 154 Bett‘(‘elg’:[han Bett‘(‘elg’:[han
Avalon Street 0-feet PrlnC|paI 438 Bettf:r’:[han Bettf:r’:[han
Arterial D D
Linder Road O-feet Minor Arterial 260 Bett‘(‘elg’:[han Bett‘(‘elg’:[han
Ontem Street 50-feet Local N/A N/A N/A
Folgado Court 50-feet Local N/A N/A N/A

* Acceptable level of service for a five-lane principal arterial is “E” (1,770 VPH).
* Acceptable level of service for a two-lane minor arterial is “D” (550 VPH).
* Acceptable level of service for a three-lane minor arterial is “D” (720 VPH).

** ACHD does not set level of service thresholds for State Highways.

Average Daily Traffic Count (VDT)
Average daily traffic counts are based on ACHD’s most current traffic counts.

e The average daily traffic count for SH-69/Meridian Road was 13,100 on ITD permanent
counter on 7/13/2012.

e The average daily traffic count for Kuna Road east of SH-69/Meridian Road was 3,570 on
5/24/2012.

e The average daily traffic count for Deer Flat west of SH-69/Meridian Road was 7,871 on
1/19/2012.

e The average daily traffic count for Avalon Street was 8,480 on ITD permanent counter on
7/13/2012.

e The average daily traffic count for Linder Road south of Deer Flat Road was 5,112 on
1/19/2012.

Findings for Consideration

Driveway on inside of Curve of State Highway 69

The applicant has proposed to construct a driveway onto SH-69/Meridian located on the inside of
the curve as the main entrance to the site. ACHD has significant concerns regarding the
proposed location of the driveway, as it isn’t needed to serve the site, it will need to be removed in
the future to accommodate the future reconstruction of the SH-69/Meridian Road/Kuna Road
intersection as identified on Ada County 2035 Planning Functional Classification Map by
COMPASS, and there are sight and stopping distance concerns.

As part of the traffic impact study analysis ACHD requested that the study include an analysis of
the site without the proposed driveway on the inside of the curve, the site as proposed is to be
served by 3 additional access points; 2 full access public street connections and one right in/right-
out driveway onto SH-69, as well as two local street connections, and a stub street to the north
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(6 additional access points). The applicant’'s engineer did not assign any traffic to the right-
in/right-out driveway. The study showed that the site would be adequately served by the two full
access public street connections to SH-69, which will function at an acceptable level of service
"D", making the driveway on the inside of the curve not necessary to serve the site.

The COMPASS 2035 Planning Functional Classification Map identified the future extension of
SH-69/Meridian Road south of Kuna Road creating the need to reconfigure the SH-69/Kuna Road
intersection to a standard 4 legged intersection. If allowed by ITD, the driveway on the inside of
the curve would need to be eliminated at that time.

The proposed driveway presents other unique difficulties with stopping and intersection sight
distance, as AASHTO recommends an intersection sight distance of 500 feet for 45 mph and 610
feet for 55 mph. Additionally, the horizontal curve is super-elevated which would also present
difficulties for drivers negotiating the curve while at the same time trying to slow down in order to
turn into the proposed driveway. AASHTO states that an intersection should not be situated on a
sharp horizontal curve and should be placed at tangent locations.

Staff Recommendation: Staff recommends that the City of Kuna and ITD deny the applicant’s
proposal for the driveway onto SH-69 on the inside of the curve, as it is not needed to serve the
site; the site is served by 6 other access points. If approved by the City of Kuna and ITD, the
driveway would be temporary and would need to be eliminated in the future when Meridian Road
is extended south of Kuna Road. The intersection cannot function in the future as 5 leg
intersection with the proposed driveway as the 5" leg.

If ITD and the City of Kuna approve the driveway, then sight triangle easements should be
required to maintain the intersection sight distance from the proposed access point. The
easements should note that nothing shall be built within the easement area that could cause an
issue including parking lots, landscaping, buildings, etc. The sight easements should be based
on AASHTO guidelines and the design speed of SH-69.

State Highway 69

SH-69 is under the jurisdiction of the Idaho Transportation Department (ITD). The applicant, City
of Kuna, and ITD should work together to determine if additional right-of-way or improvements are
necessary on SH-69.

Applicant’s Proposal: The applicant is proposing to construct 2 new commercial roadways,
Sailer Avenue, Ensolorado Street, 1 right-in/right-out driveway located at the sites west property
line, and 1 full access driveway on the inside of the curve on SH-69.

Staff Comments/Recommendations: Comply with requirements of ITD and City of Kuna for the
SH-69 road frontage. Submit to the District a letter from ITD regarding said requirements prior to
District approval of the final plat or issuance of a building permit (or other required permits),
whichever occurs first.

Staff recommends that ITD and the City of Kuna deny the applicant’s proposal for the driveway
located on the inside of the curve on SH-69 as noted in Finding #1 above. Staff also recommends
that ITD and the City of Kuna deny the applicant’s proposal for the right-in/right-out only driveway
on the site’s west property line.

The applicant’'s engineer did not assign any traffic to the right-in/right-out driveway as part of the
submitted traffic impact study or the subsequent driveway/access analysis. The proposed
driveway only offsets Sunbird Avenue by 145-feet (measured centerline to centerline). Although
this driveway is proposed to be right-in/right-out only the short offset has the potential to lead to
accidents as there is the potential for conflicts with vehicles accelerating as they exit the site and
those turning left onto SH-69 from Sunbird or those vehicles slowing down to turn right onto
Sunbird. The lot proposed to be served by the right-in/right-out driveway will have frontage on
two other public streets, making the driveway unnecessary to serve the site.
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3.

Internal Local Streets
a. Existing Conditions: Folgado Court and Ontem Street are stubbed at the site’'s west

property line.

Policy:

Local Roadway Policy: District Policy 7207.2.1 states that the developer is responsible for
improving all local street frontages adjacent to the site regardless of whether or not access is
taken to all of the adjacent streets.

Street Section and Right-of-Way Policy: District Policy 7207.5 states that right-of-way
widths for all local streets shall generally not be less than 50-feet wide and that the standard
street section shall be 36-feet (back-of-curb to back-of-curb). The District will consider the
utilization of a street width less than 36-feet with written fire department approval.

Standard Urban Local Street—36-foot to 33-foot Street Section and Right-of-way Policy:
District Policy 7207.5.2 states that the standard street section shall be 36-feet (back-of-curb to
back-of-curb) for developments with any buildable lot that is less than 1 acre in size. This
street section shall include curb, gutter, and minimum 5-foot concrete sidewalks on both sides
and shall typically be within 50-feet of right-of-way.

The District will also consider the utilization of a street width less than 36-feet with written fire
department approval. Most often this width is a 33-foot street section (back-of-curb to back-
of-curb) for developments with any buildable lot that is less than 1 acre in size.

Continuation of Streets Policy: District Policy 7207.2.4 states that an existing street, or a
street in an approved preliminary plat, which ends at a boundary of a proposed development
shall be extended in that development. The extension shall include provisions for continuation
of storm drainage facilities. Benefits of connectivity include but are not limited to the following:

¢ Reduces vehicle miles traveled.

¢ Increases pedestrian and bicycle connectivity.

e Increases access for emergency services.

¢ Reduces need for additional access points to the arterial street system

¢ Promotes the efficient delivery of services including trash, mail and deliveries.

e Promotes appropriate intra-neighborhood traffic circulation to schools, parks,
neighborhood commercial centers, transit stops, etc.

¢ Promotes orderly development.

Sidewalk Policy: District Policy 7207.5.7 states that five-foot wide concrete sidewalk is
required on both sides of all local street, except those in rural developments with net densities
of one dwelling unit per 1.0 acre or less, or in hillside conditions where there is no direct lot
frontage, in which case a sidewalk shall be constructed along one side of the street. Some
local jurisdictions may require wider sidewalks.

The sidewalk may be placed next to the back-of-curb. Where feasible, a parkway strip at least
8-feet wide between the back-of-curb and the street edge of the sidewalk is recommended to
provide increased safety and protection of pedestrians and to allow for the planting of trees in
accordance with the District's Tree Planting Policy. If no trees are to be planted in the
parkway strip, the applicant may submit a request to the District, with justification, to reduce
the width of the parkway strip.

Detached sidewalks are encouraged and should be parallel to the adjacent roadway.
Meandering sidewalks are discouraged.

A permanent right-of-way easement shall be provided if public sidewalks are placed outside of
the dedicated right-of-way. The easement shall encompass the entire area between the right-
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of-way line and 2-feet behind the back edge of the sidewalk. Sidewalks shall either be located
wholly within the public right-of-way or wholly within an easement.).

c. Applicant’s Proposal: The applicant is proposing to extend Folgado Court and Ontem Street
into the site as 36-foot street sections, with curb, gutter and 5-foot wide attached sidewalk
within 50-feet of right-of-way.

The applicant is proposing to construct the other internal residential local streets, Olivine
Avenue and Jackpot Street as 36-foot street sections, with curb, gutter and 5-foot wide
attached sidewalk within 50-feet of right-of-way.

d. Staff Comments/Recommendations: The applicant's proposal meets District policy and
should be approved, as proposed.

4. Internal Commercial Streets
a. Existing Conditions: There are no existing commercial roadways within this site.

b. Policy:
Commercial Roadway Policy: District Policy 7208.2.1 states that the developer is
responsible for improving all commercial street frontages adjacent to the site regardless of
whether or not access is taken to all of the adjacent streets.

Street Section and Right-of-Way Policy: District Policy 7208.5 states that right-of-way
widths for new commercial streets shall typically be 50 and 70-feet wide and that the standard
street section will vary depending on the need for a center turn lane, bike lanes, volumes,
percentage of truck traffic, and/or on-street parking.

o A 36-foot street section (back-of-curb to back-of-curb) will typically accommodate two
travel lanes and on-street parking.

o A 40-foot street section (back-of-curb to back-of-curb) will typically accommodate two
travel lanes and a center turn lane.

o A 46-foot street section (back-of-curb to back-of-curb) will typically accommodate two
travel lanes and a center turn lane and bike lanes.

Continuation of Streets Policy: District Policy 7208.2.4 states that an existing street, or a
street in an approved preliminary plat, which ends at a boundary of a proposed development
shall be extended in that development. The extension shall include provisions for continuation
of storm drainage facilities. Benefits of connectivity include but are not limited to the following:

e Reduces vehicle miles traveled.
¢ Increases access for emergency services.
e Reduces need for additional access points to the arterial street system.

¢ Promotes the efficient delivery of services including trash, mail and deliveries, water and
sewer.

e Promotes orderly development.

Sidewalk Policy: District Policy 7208.5.6 requires a concrete sidewalks at least 5-feet wide to
be constructed on both sides of all commercial streets. A parkway strip at least 6-feet wide
between the back-of-curb and street edge of the sidewalk is required to provide increased
safety and protection of pedestrians. Consult the District’'s planter width policy if trees are to
be placed within the parkway strip.

A permanent right-of-way easement shall be provided if public sidewalks are placed outside of
the dedicated right-of-way. The easement shall encompass the entire area between the right-
of-way line and 2-feet behind the back edge of the sidewalk. Sidewalks shall either be located
wholly within the public right-of-way or wholly within an easement.
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c. Applicant’s Proposal: The applicant is proposing to construct Sailer Avenue, Ensolorado
Street, and Merlin Avenue as 41-foot street sections with curb, gutter and 5-foot wide attached
concrete sidewalk within 60-feet of right-of-way.

d. Staff Comments/Recommendations: The applicant’s proposal does not meet District policy.
The applicant should be required to construct Sailer Avenue, Ensolorado Street, and Merlin
Avenue as 40-foot street sections within 54-feet of right-of-way.

The applicant should provide a permanent right-of-way easement for any sidewalk located
outside of the dedicated right-of-way.

5. Stub Streets
a. Existing Conditions: There are 2 existing stub streets to the site, Folgado Court and Ontem
Street.

b. Policy:

Stub Street Policy: District policy 7208.2.4 states that stub streets will be required to provide
circulation or to provide access to adjoining properties. Stub streets will conform with the
requirements described in Section 7206.2.5.4 (collector), except a temporary cul-de-sac will
not be required if the stub street has a length no greater than 150-feet. A sign shall be
installed at the terminus of the stub street stating that, “THIS IS A DESIGNATED
COLLECTOR ROADWAY. THIS STREET WILL BE EXTENDED AND WIDENDED IN THE
FUTURE.”

In addition, stub streets must meet the following conditions:
¢ A stub street shall be designed to slope towards the nearest street intersection within the
proposed development and drain surface water towards that intersection; unless an
alternative storm drain system is approved by the District.

e The District may require appropriate covenants guaranteeing that the stub street will
remain free of obstructions.

Temporary Dead End Streets Policy: District policy 7206.2.4 requires that the design and
construction for cul-de-sac streets shall apply to temporary dead end streets. The temporary
cul-de-sac shall be paved and shall be the dimensional requirements of a standard cul-de-sac.
The developer shall grant a temporary turnaround easement to the District for those portions
of the cul-de-sac which extend beyond the dedicated street right-of-way. In the instance
where a temporary easement extends onto a buildable lot, the entire lot shall be encumbered
by the easement and identified on the plat as a non-buildable lot until the street is extended.

c. Applicant Proposal: The applicant is proposing to extend Folgado Court and Ontem Street
as 36-foot street sections into the site and construct 1 stub street, Merlin Avenue, to the north
as a 41-foot street section, located 364-feet west of SH-69/Meridian Road (centerline-to-
centerline).

d. Staff Comments/Recommendations: The applicant’'s proposal meets District policy.
However, the applicant should be required to construct Merlin Avenue as a 40-foot street
section; and because Merlin Avenue extends greater than 150-feet, a temporary cul-de-sac
turnaround should be constructed at the terminus of the roadway. The temporary cul-de-sac
should be paved and meet the dimensional requirements of a standard cul-de-sac. The
developer shall grant a temporary turnaround easement to the District for those portions of the
cul-de-sac which extend beyond the dedicated street right-of-way. In the instance where a
temporary easement extends onto a buildable lot, the entire lot shall be encumbered by the
easement and identified on the plat as a non-buildable lot until the street is extended.
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The applicant should be required to install a sign at the terminus of the stub street stating that,
“THIS IS A DESIGNATED COLLECTOR ROADWAY. THIS STREET WILL BE EXTENDED
AND WIDENDED IN THE FUTURE.”

6. Driveways
6.1 Sailer Avenue
a. Existing Conditions: There are no existing driveways internal to the site.

b. Policy:
Driveway Location Policy: District policy 7208.4.1 requires driveways located near
intersections to be located a minimum of 75-feet (measured centerline-to-centerline) from the
nearest street intersection.

Successive Driveways: District Policy 7208.4.1 states that successive driveways away from
an intersection shall have no minimum spacing requirements for access points along a local
street, but the District does encourage shared access points where appropriate.

Driveway Width Policy: District policy 7208.4.3 restricts commercial driveways to a maximum
width of 40-feet. Most commercial driveways will be constructed as curb-cut type facilities.

Driveway Paving Policy: Graveled driveways abutting public streets create maintenance
problems due to gravel being tracked onto the roadway. In accordance with District policy,
7208.4.3, the applicant should be required to pave the driveway its full width and at least 30-feet
into the site beyond the edge of pavement of the roadway.

c. Applicant’s Proposal: The applicant is proposing to construct a 36-foot driveway onto Sailer
Avenue, located approximately 360-feet north of SH-69/Meridian Road and 210-feet south of
Jackpot Street, to connect a private drive aisle onto Ensolorado Street within the site.

The applicant is proposing a 32-foot wide driveway onto Sailer Avenue approximately 565 feet
south of Jackpot Street.

d. Staff Comments/Recommendations: The applicant’'s proposal meets District policy and
should be approved, as proposed. The applicant should be required to pave all of the
driveways their full width as least 30-feet into the site beyond the edge of pavement.

6.2 Ensolorado Street
a. Existing Conditions: There are no existing driveways internal to the site.

b. Policy:
Driveway Location Policy: District policy 7208.4.1 requires driveways located near
intersections to be located a minimum of 75-feet (measured centerline-to-centerline) from the
nearest street intersection.

Successive Driveways: District Policy 7208.4.1 states that successive driveways away from
an intersection shall have no minimum spacing requirements for access points along a local
street, but the District does encourage shared access points where appropriate.

Driveway Width Policy: District policy 7208.4.3 restricts commercial driveways to a maximum
width of 40-feet. Most commercial driveways will be constructed as curb-cut type facilities.

Driveway Paving Policy: Graveled driveways abutting public streets create maintenance
problems due to gravel being tracked onto the roadway. In accordance with District policy,
7208.4.3, the applicant should be required to pave the driveway its full width and at least 30-feet
into the site beyond the edge of pavement of the roadway.

c. Applicant’s Proposal: The applicant is proposing to construct a 36-foot wide driveway onto
Ensolorado Street, approximately 365-feet west of SH-69/ and 969-feet east of Sailer Avenue,
to connect a private driveway aisle onto Sailer Avenue within the site.
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The applicant is proposing four 32-foot wide driveways on the north and south side of
Ensolorado Street at approximately 250-feet east of Sailer Avenue and at approximately 700-
feet east of Sailer Avenue onto Ensolorado Street. Driveways are proposed to align centerline
to centerline.

d. Staff Comments/Recommendations: The applicant’'s proposal meets District policy and
should be approved, as proposed. The applicant should be required to pave all of the
driveways their full width as least 30-feet into the site beyond the edge of pavement.

6.3 Jackpot Street
a. Existing Conditions: There are no existing driveways internal to the site.

b. Policy:
Driveway Location Policy: District policy 7207.4.1 requires driveways located near
intersections to be located a minimum of 75-feet (measured centerline-to-centerline) from the
nearest street intersection.

Successive Driveways: District Policy 7207.4.1 states that successive driveways away from
an intersection shall have no minimum spacing requirements for access points along a local
street, but the District does encourage shared access points where appropriate.

Driveway Width Policy: District policy 7207.4.3 states that where vertical curbs are required,
residential driveways shall be restricted to a maximum width of 20-feet and may be constructed
as curb-cut type driveways.

Driveway Paving Policy: Graveled driveways abutting public streets create maintenance
problems due to gravel being tracked onto the roadway. In accordance with District policy,
7207.4.3, the applicant should be required to pave the driveway its full width and at least 30-feet
into the site beyond the edge of pavement of the roadway.

c. Applicant’'s Proposal: The applicant is proposing to construct a 60-foot wide driveway,
approximately 190-feet west of Sailer Avenue onto Jackpot Street.

The applicant is proposing to construct a 40-foot wide driveway, approximately 510-feet west of
Sailer Avenue onto Jackpot Street.

d. Staff Comments/Recommendations: The applicant’s proposal does not meet District policy.
The applicant should be required to construct a 36-foot wide maximum driveway located
approximately 190-feet west of Sailer Avenue and a 36-foot wide maximum driveway located
approximately 510-feet west of Sailer Avenue onto Jackpot Street.

The applicant should be required to pave all of the driveways their full width as least 30-feet into
the site beyond the edge of pavement.

7. Tree Planters
Tree Planter Policy: Tree Planter Policy: The District’'s Tree Planter Policy prohibits all trees in
planters less than 8-feet in width without the installation of root barriers. Class Il trees may be
allowed in planters with a minimum width of 8-feet, and Class | and Class Ill trees may be allowed
in planters with a minimum width of 10-feet.

8. Landscaping

Landscaping Policy: A license agreement is required for all landscaping proposed within ACHD
right-of-way or easement areas. Trees shall be located no closer than 10-feet from all public
storm drain facilities. Landscaping should be designed to eliminate site obstructions in the vision
triangle at intersections. District Policy 5104.3.1 requires a 40-foot vision triangle and a 3-foot
height restriction on all landscaping located at an uncontrolled intersection and a 50-foot offset
from stop signs. Landscape plans are required with the submittal of civil plans and must meet all
District requirements prior to signature of the final plat and/or approval of the civil plans.
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10.

11.

12.

13.

14.

15.
16.

Other Access

SH-69 and Avalon Street are classified as principal arterial roadways. Other than the access
specifically approved with this application, direct lot access should be prohibited to these
roadways.

Site Specific Conditions of Approval

The applicant, City of Kuna, and ITD should work together to determine if additional right-of-way
or improvements are necessary on SH-69.

Extend Folgado Street into the site as a 36-foot street section, with curb, gutter and 5-foot wide
attached sidewalk within 50-feet of right-of-way.

Extend Ontem Street into the site as a 36-foot street section, with curb, gutter and 5-foot wide
attached sidewalk within 50-feet of right-of-way.

Construct the internal residential local streets, Olivine Avenue and Jackpot Street as 36-foot street
sections with curb, gutter, and 5-foot wide attached sidewalks, within 50-feet of right-of-way.

Construct Sailer Avenue to intersect SH-69/Meridian Road 784-feet east of Sunbird Avenue
aligned centerline to centerline with Sailer Avenue on the south side of SH-69/Meridian Road, as
a 40-foot street section with curb, gutter and 5-foot wide attached concrete sidewalk within 54-feet
of right-of-way.

Construct Ensolorado Street to intersect SH-69/Meridian Road approximately 860-feet north of
SH-69/Kuna Road intersection as a 40-foot street section with curb, gutter and 5-foot wide
attached concrete sidewalk within 54-feet of right-of-way.

Construct Merlin Avenue as a 40-foot street section with curb, gutter and 5-foot wide attached
concrete sidewalk within 54-feet of right-of-way.

Construct one stub street, Merlin Avenue, to the north as a 40-foot street section, located 364-feet
west from SH-69/Meridian Road (centerline-to-centerline). Provide a temporary cul-de-sac
turnaround at the terminus of Merlin Avenue, as it extends greater than 150-feet. Install a sign at
the terminus of the stub street stating that, “THIS IS A DESIGNATED COLLECTOR ROADWAY.
THIS STREET WILL BE EXTENDED AND WIDENDED IN THE FUTURE.”

Construct a 36-foot wide driveway onto Sailer Avenue, located approximately 360-feet north of
SH-69/Meridian Road and 210-feet south of Jackpot Street onto Ensolorado Street.

Construct a 32-foot wide driveway approximately 565-feet south of Jackpot Street onto Sailer
Avenue.

Construct a 36-foot wide driveway approximately 365-feet west of SH-69/Meridian Road and 969-
feet east of Sailer Avenue onto Ensolorado Street.

Construct 4, 32-foot wide driveways on the north and south side of Ensolorado Street at
approximately 250-feet east of Sailer Avenue and at approximately 700-feet east of Sailer Avenue
onto Ensolorado Street.

Construct 2, 36-foot wide maximum driveways at approximately 190-feet west and 510-feet west
of Sailer Avenue onto Jackpot Street.

Provide a permanent right-of-way easement for any sidewalks located outside of the dedicated
right-of-way.

Payment of impacts fees are due prior to issuance of a building permit.

Comply with all Standard Conditions of Approval.
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Standard Conditions of Approval

All irrigation facilities shall be located and/or relocated outside of the ACHD right-of-way.

Private Utilities including sewer or water systems are prohibited from being located within
the ACHD right-of-way.

In accordance with District policy, 7203.3, the applicant may be required to update any
existing non-compliant pedestrian improvements abutting the site to meet current Americans
with Disabilities Act (ADA) requirements. The applicant’'s engineer should provide
documentation of ADA compliance to District Development Review staff for review.

Replace any existing damaged curb, gutter and sidewalk and any that may be damaged
during the construction of the proposed development. Contact Construction Services at
387-6280 (with file number) for details.

A license agreement and compliance with the District's Tree Planter policy is required for all
landscaping proposed within ACHD right-of-way or easement areas.

All utility relocation costs associated with improving street frontages abutting the site shall
be borne by the developer.

It is the responsibility of the applicant to verify all existing utilities within the right-of-way.
The applicant at no cost to ACHD shall repair existing utilities damaged by the applicant.
The applicant shall be required to call DIGLINE (1-811-342-1585) at least two full business
days prior to breaking ground within ACHD right-of-way. The applicant shall contact ACHD
Traffic Operations 387-6190 in the event any ACHD conduits (spare or filled) are
compromised during any phase of construction.

Utility street cuts in pavement less than five years old are not allowed unless approved in
writing by the District. Contact the District's Utility Coordinator at 387-6258 (with file
numbers) for details.

All design and construction shall be in accordance with the ACHD Policy Manual, ISPWC
Standards and approved supplements, Construction Services procedures and all applicable
ACHD Standards unless specifically waived herein. An engineer registered in the State of
Idaho shall prepare and certify all improvement plans.

Construction, use and property development shall be in conformance with all applicable
requirements of ACHD prior to District approval for occupancy.

No change in the terms and conditions of this approval shall be valid unless they are in
writing and signed by the applicant or the applicant's authorized representative and an
authorized representative of ACHD. The burden shall be upon the applicant to obtain
written confirmation of any change from ACHD.

If the site plan or use should change in the future, ACHD Planning Review will review the
site plan and may require additional improvements to the transportation system at that time.
Any change in the planned use of the property which is the subject of this application, shall
require the applicant to comply with ACHD Policy and Standard Conditions of Approval in
place at that time unless a waiver/variance of the requirements or other legal relief is
granted by the ACHD Commission.

Conclusions of Law

The proposed site plan is approved, if all of the Site Specific and Standard Conditions of Approval
are satisfied.

ACHD requirements are intended to assure that the proposed use/development will not place an
undue burden on the existing vehicular transportation system within the vicinity impacted by the
proposed development.
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August 19, 2013

MS Wendy Howell

Planning Director,

City of Kuna

P.O. Box 13,

Kuna, Idaho 83634 VIA EMAIL

Re: 13-01-AN, 13-01-ZC, 13-01-S and 13-01-DA Merlin Subdivision — ITD Review
Comments
Dear MS Howell:

The Idaho Transportation Department (ITD) has received the April 8, 2013 transmittal for the
annexation, zone change, subdivision and development agreement for the proposed Merlin
Subdivision at 1380 East Kuna Road. ITD has the following review comments:

State Highway 69 current carries less than 9,000 vehicle trips per day adjacent to the
project site. This is far below the capacity of the roadway. The abutting segments of
SH-69 have sufficient capacity to accommodate the site-generated traffic volumes.

ITD has sufficient right-of-way in the SH-69 corridor to accommodate current long
range corridor planning. No additional right-of-way is required from this application.

ITD controls SH-69 and the intersection with East Kuna Road. ITD extended East
Kuna Road approximately 400-ft when SH-69 was widened. The new segment of East
Kuna Road has not been transferred to an ACHD maintenance responsibility.

The project site has four deeded approaches to SH-69; including three private
approaches plus the extension of Sailor Place. ITD previously agreed to the four
approaches when the right-of-way was purchased for the expansion and realignment of
SH-69.

ITD has no plans within the 20-year horizon for extending SH-69 to the south. Such an
extension would not typically be part of the State Highway System.

ACHD and COMPASS have indicated the possibility for constructing Meridian Road
as an extension of SH-69 south of Kuna Road. If ACHD proposes the extension of
Meridian Road, ITD will require that the local highway district (ACHD) take
maintenance responsibility for the segment of SH-69 south of Deer Flat Road. ACHD
has not yet approached ITD concerning the change in maintenance responsibilities.

ACHD has the existing opportunity to acquire all or part of SH-69.

ITD’s Traffic Division and Development Services Division have conceptually
approved a private approach as the fourth leg to the existing SH-69 intersection with
East Kuna Road. ITD has not received a formal application for this approach.




e The submitted traffic study does not identify the need for a traffic signal at the
intersection of SH-69 with Kuna Road. Additional analyses are needed to justify the
construction of a new traffic signal, if proposed.

e [ITD’s Access management Policy (IDAPA 39.03.42) requires that site driveways have a
separation distance of:

o 250-ft between private approaches

o 250-ft between any approach and an upstream public street intersection
o 660-ft between any approach and a downstream public street intersection
o 660-ft between public street intersections

o 2,640-ft between signalized intersections

e The proposed site plan appears to meet current ITD policies, with the exception of the
western approach on East Avalon (SH-69). The minimum required separation distance is
250-ft from both Sailer Place and Sunbird Avenue.

e The western approach on East Avalon may be turn-restricted in the future.

e ITD has not received a formal application from this applicant for any public or private
approach within the SH-69 corridor. A formal application is required for any application.
The applicants should contact MS Shona Cheever (208.334.8341) in ITD’s Development
Services Division for additional information.

e ITD anticipates reducing the speed limit on SH-69 to 35 MPH south of the site’s northern
boundary. The change is anticipated with the increase in activity and traffic volumes at
the new intersection.

e ITD typically requires that any City-mandated curb, gutter or sidewalk be located outside
of the public right-of-way on high-speed roadways. This section of SH-69 is expected to
be signed for a 35 MPH. Curb, gutter and sidewalk are possible.

e ITD typically allows roadway lighting within the public right-of-way if the lighting is
part of an intersection improvement or an extension of an existing lightened area.

e ITD typically supports private landscaping within the ITD right-of-way. A permit is
required and some restrictions apply. The applicants should contact MS Shona Cheever
(208.334.8341) in ITD’s Development Services Division for additional information.

e ITD has comprehensive rules governing outdoor advertising. Any proposed signs
adjacent to the state highways are required to meet standards for the size, location and
height requirements of IDAPA 39.03.60. IDAPA also requires that signs not “dazzle or
blind” drivers. The current trend toward high intensity signs has caused an increasing
number of driver complaints on urban segments of the State Highway System. This
applicant should be aware of the issue and plan the sign’s lighting strategy accordingly.
The applicants are encouraged to contact ITD’s Right-of-Way Supervisor, MS Lana
Servatius, at 208.334.8343 for detailed information.

ITD has the following suggestions for project approval:
1. Comply with ITD policies for approach location on SH-69.

2. Comply with ITD policies concerning curb, gutter and sidewalk outside the public right-
of-way.



3. Comply with ITD policies concerning roadway lighting.
4. Comply with ITD policies concerning outdoor advertising.
If you have any questions, you may contact me at 334-8377.

Sincerely,

Dave Szplett
Development Services Manager
dave.szplett@itd.idaho.gov
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Kuna Rural Fire District

From the Desk of Ph. 922-1144
Jon Tillman Fax 922-1135
Asst. Fire Chief P.O. Box 607

Kuna, ID. 83634

TO: Steve Arnold
DATE: May 24, 2013

RE: Merlin Pointe subdivision

The Kuna Rural Fire District has the following comments on this proposed project.

-N. Merlin AVE. at E. Ensolorado ST. is in excess of the 150 foot maximum as per I.F.C.

2009 standards therefore would require an appropriate turnaround.

-An additional 5 hydrants would need to be added along Kuna and Meridian Roads with
placement approved by the Fire Chief or his designee.

-The hydrant system would need to be looped therefore continuous.

Please feel free to contact me at the District office should you have any questions or
concerns.

Sincerely,

Jon Tillman
















STATE OF IDAHO
DEPARTMENT OF ENVIRONMENTAL QUALITY

BOISE REGIONAL OFFICE
1445 North Orchard StreeteBoise, ID 83706-2239(208) 373-0550

DEQ Response to Request for Environmental Comment

Date: 4/15/2013

Agency Requesting Comments: City of Kuna Planning and Zoning

Date Request Received: 4/10/2013

Applicant/Description: 13-01-AN (Annexation)/13-01-ZC (Zone Change)/13-

01-S (Subdivision)/13-01-DA (Development
Agreement)

Thank you for the opportunity to respond to your request for comment. While DEQ does not review
projects on a project-specific basis, we attempt to provide the best review of the information
provided. DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist
in addressing project-specific conditions that may apply. This guide can be found at
http://www.deq.idaho.gov/ieg/.

The following information does not cover every aspect of this project; however, we have the
following general comments to use as appropriate:

1. Air Quality

Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding
fugitive dust (68.01.01.651), trade waste burning (58.01.01.600-617), and odor control
plans (58.01.01.776).

For questions, contact David Luft, Air Quality Manager, at 373-0550.

IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality
permit to construct prior to the commencement of construction or modification of any
facility that will be a source of air pollution in quantities above established levels. DEQ
asks that cities and counties require a proposed facility to contact DEQ for an
applicability determination on their proposal to ensure they remain in compliance with
the rules.

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648.

2. Wastewater and Recycled Water

DEQ recommends verifying that there is adequate sewer to serve this project prior to
approval. Please contact the sewer provider for a capacity statement, declining balance
report, and willingness to serve this project.

IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding
wastewater and recycled water. Please review these rules to determine whether this or
future projects will require DEQ approval. IDAPA 58.01.03 is the section of Idaho rules
regarding subsurface disposal of wastewater. Please review this rule to determine
whether this or future projects will require permitting by the district health department.
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All projects for construction or modification of wastewater systems require
preconstruction approval. Recycled water projects and subsurface disposal projects
require separate permits as well.

DEQ recommends that projects be served by existing approved wastewater collection
systems or a centralized community wastewater system whenever possible. Please
contact DEQ to discuss potential for development of a community treatment system
along with best management practices for communities to protect ground water.

DEQ recommends that cities and counties develop and use a comprehensive land use
management plan, which includes the impacts of present and future wastewater
management in this area. Please schedule a meeting with DEQ for further discussion
and recommendations for plan development and implementation.

For questions, contact Todd Crutcher, Engineering Manager, at 373-0550.

3. Drinking Water

DEQ recommends verifying that there is adequate water to serve this project prior to
approval. Please contact the water provider for a capacity statement, declining balance
report, and willingness to serve this project.

IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.
Please review these rules to determine whether this or future projects will require DEQ
approval.

All projects for construction or modification of public drinking water systems require
preconstruction approval.

DEQ recommends verifying if the current and/or proposed drinking water system is a
regulated public drinking water system (refer to the DEQ website at
http.//www.deq.idaho.gov/water-quality/drinking-water.aspx). For non-regulated
systems, DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite.

If any private wells will be included in this project, we recommend that they be tested for
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter.

DEQ recommends using an existing drinking water system whenever possible or
construction of a new community drinking water system. Please contact DEQ to
discuss this project and to explore options to both best serve the future residents of this
development and provide for protection of ground water resources.

DEQ recommends cities and counties develop and use a comprehensive land use
management plan which addresses the present and future needs of this area for
adequate, safe, and sustainable drinking water. Please schedule a meeting with DEQ
for further discussion and recommendations for plan development and implementation.

For questions, contact Todd Crutcher, Engineering Manager at 373-0550.

4. Surface Water

A DEQ short-term activity exemption (STAE) from this office is required if the project will
involve de-watering of ground water during excavation and discharge back into surface
water, including a description of the water treatment from this process to prevent
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excessive sediment and turbidity from entering surface water.

Please contact DEQ to determine whether this project will require a National Pollution
Discharge Elimination System (NPDES) Permit. If this project disturbs more than one
acre, a stormwater permit from EPA may be required.

If this project is near a source of surface water, DEQ requests that projects incorporate
construction best management practices (BMPs) to assist in the protection of Idaho’s
water resources. Additionally, please contact DEQ to identify BMP alternatives and to
determine whether this project is in an area with Total Maximum Daily Load stormwater
permit conditions.

The Idaho Stream Channel Protection Act requires a permit for most stream channel
alterations. Please contact the Idaho Department of Water Resources (IDWR), Western
Regional Office, at 2735 Airport Way, Boise, or call 208-334-2190 for more information.

Information is also available on the IDWR website at:
http.//www.idwr.idaho.qgov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm

The Federal Clean Water Act requires a permit for filling or dredging in waters of the
United States. Please contact the US Army Corps of Engineers, Boise Field Office, at
10095 Emerald Street, Boise, or call 208-345-2155 for more information regarding
permits.

For questions, contact Lance Holloway, Surface Water Manager, at 373-0550.

5. Hazardous Waste And Ground Water Contamination

Hazardous Waste. The types and number of requirements that must be complied with
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho
Rules and Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity
and type of waste generated. Every business in Idaho is required to track the volume of
waste generated, determine whether each type of waste is hazardous, and ensure that
all wastes are properly disposed of according to federal, state, and local requirements.

No trash or other solid waste shall be buried, burned, or otherwise disposed of at the
project site. These disposal methods are regulated by various state regulations
including Idaho’s Solid Waste Management Requlations and Standards, Rules and
Requlations for Hazardous Waste, and Rules and Requlations for the Prevention of Air
Pollution.

Water Quality Standards. Site activities must comply with the Idaho Water Quality
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage,
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum
releases (IDAPA 58.01.02.851 and 852).

Petroleum releases must be reported to DEQ in accordance with IDAPA
58.01.02.851.01 and 04. Hazardous material releases to state waters, or to land such
that there is likelihood that it will enter state waters, must be reported to DEQ in
accordance with IDAPA 58.01.02.850.

Ground Water Contamination. DEQ requests that this project comply with Idaho’s
Ground Water Quality Rules (IDAPA 58.01.11), which states that “No person shall
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cause or allow the release, spilling, leaking, emission, discharge, escape, leaching, or
disposal of a contaminant into the environment in a manner that causes a ground water
quality standard to be exceeded, injures a beneficial use of ground water, or is not in
accordance with a permit, consent order or applicable best management practice, best
available method or best practical method.”

For questions, contact Michael McCurdy, Waste & Remediation Manager, at 373-0550.

6. Additional Notes

If an underground storage tank (UST) or an aboveground storage tank (AST) is
identified at the site, the site should be evaluated to determine whether the UST is
regulated by DEQ. EPA regulates ASTs. UST and AST sites should be assessed to
determine whether there is potential soil and ground water contamination. Please call
DEQ at 373-0550, or visit the DEQ website (http://www.deq.idaho.gov/waste-mgmt-
remediation/storage-tanks.aspx) for assistance.

If applicable to this project, DEQ recommends that BMPs be implemented for any of the
following conditions: wash water from cleaning vehicles, fertilizers and pesticides,
animal facilities, composted waste, and ponds. Please contact DEQ for more
information on any of these conditions.

We look forward to working with you in a proactive manner to address potential environmental impacts
that may be within our regulatory authority. If you have any questions, please contact me, or any our
technical staff at 208-373-0550.

Sincerely,

oDan.ielle Robbins

Danielle Robbins
danielle.robbins@deq.idaho.gov

Boise Regional Office
Idaho Department of Environmental Quality

C: File # 1853
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PLANT SCHEDULE

KEY BOTANICAL NAME COMMON NAME SIZE
DECIDUOUS SHADE TREES
AG Acer ginnala 'Flame’  Multi—stem Flame Maple 2" CAL. B&B
AR Acer rubrum ‘Red Sunset’ Red Sunset Maple 2” CAL. B&B
AT Acer truncatum x Acer platanoides Norwegian Sunset Maple 2" CAL. B&B
BN Betula nigra Heritage’ Heritage River Birch 2" CAL. B&B
CB Carpinus betulus Fastigiata’ Pyramidal European Hornbeam 2" CAL. B&B
FA Fraxinus americana 'Junginger’ Autumn Purple Ash 2" CAL. B&B
FP Fraxinus pennsylvanica Urbanite’ Urbanite Ash 2" CAL. B&B
FR Fraxinus pennsylvanica ‘Patmore’ Patmore Ash 2" CAL. B&B
GT Gleditsia triacanthos inermis "Skycole’ Skyline Honeylocust 2" CAL. B&B
LS Liriodendron tulipifera Tulip Tree 2" CAL. B&B
LT Liquidambar styraciflua Sweetqum 2" CAL. B&B
ORNAMENTAL FLOWERING TREES
CcC Cercis_canadensis Eastern Redbud 2" CAL. B&B
MR Malus ‘Royalty’ Royalty Crabapple 2” CAL. B&B
MS Malus "Spring Snow’ Spring _Snow_Crabapple 2" CAL. B&B
PC Pyrus calleryana 'Chanticleer’ Chanticleer Pear 2" CAL. _B&B
PS Prunus serrulata ‘Royal Burqundy’ Royal Burqundy Cherry 2" CAL. B&B
CONIFEROUS TREES
PN Pinus nigra Austrian Pine 6'-7" B&B
Pl Picea abies Norway Spruce 6'-7" B&B
SHRUBS /PERENNIALS /ORNAMENTAL GRASSES
BT Berberis thunbergii atropurpurea 'Crimson Pygmy’ Crimson Pygmy Barberry #2
CA Calamagrostis x_acutifolia 'Karl Foerster’ Foerster’s Feather Reed Grass #1
Cl Cornus_alba_Bailhalo’ Ivory Halo Dogwood 45
cS Cornus_sericea Kelseyi’ Kelsey Dogwood 45
FS Faqus sylvatica 'Purpurea Pendula’ Weeping Purple Beech 4’ HT. B&B
GS Geranium sanquineum Bloody Cranesbill #1
HB Heuchera Beauty of Color’ Beauty of Color Corral Bells #1
HE Helictotrichon sempervirens 'Saphirsprudel’ Saphire Fountain Blue Oat Grass #1
HS Hemerocallis 'Stella de Oro’ Stella de Oro Daylily #
HO Hosta x 'Patriot’ Patriot Plantain Lilly #
MR Mahonia repens Creeping Mahonia 4
PA Pennisetum alopecuroides ‘Hameln’ Dwarf Fountain Grass #1
PM Pinus mugo pumilio Dwarf Mugo Pine 45
RN Rosa x ‘Noalesa’ Yellow Flower Carpet Groundcover Rose 4
RP Rhododendron x P.JM.” P.J.M. Rhododendron 45
SB Spirea bumalda ‘Goldflame’ Goldflame Spirea 4
Sl Iris siberica "Caesar’s Brother’ Caesar’s Brother Siberian Iris 4
SN Sambucus nigra ‘Gerda’ Black Beauty Elderberry 45
1C Taxus x media Densiformis’ Dense Spreading Yew #5
WF Weigela florida "Variegata Nana’ Variegated Weigela #

LANDSCAPE & IRRIGATION NOTES:

1. Contractor shall report to landscape architect all conditions which impair and/or prevent the proper execution

of this work, prior to beginning work.
2. Coordinate work schedule and observations with landscape architect prior to construction start-up.
3 New conifer and deciduous tree planting, see detail B and C/L1.0. Contractor shall stake all trees deemed
necessary, ié.... from being blown over, planted with loose root ball, etc. Contractor's option.
4. New shrub planting. See detail A/L1.0.

5. All plant material shall conform to the American Nurseryman Standards for lype and size shown. Plants will

be refected if not in a sound and healthy condition.
6. All planting beds shall be covered with a minimum of 3" of small (1" minus) bark chips. Submit for approval.
7. All plant material shall be guaranteed for a period of one year beginning at the date of acceptance by Owner.
Replace dll plant material found dead or not in a healthy condition immediately with the same size and species
at no cost to the Owner.
8. Finish grades to be smooth and even gradients with positive drainage in accordance with site grading plan.
9. In dll planter bed and lawn areas, the top 6 inches of topsoil will be amended at a ratio of 3 cubic yards of
organic matter per 1000 square feet. Roto—till organic matter a minimum of 6 inches into topsoil.

10. Fertilize all trees and shrubs with Agriform’ planting tablets. Quantity per manufacturer's recommendations.

11. All planting beds shall have a minimum of 18" of topsoi. Lawn areas shall have a minimum of 12* topsoi.
Spread, compact and fine grade topsoil to a smooth and uniform grade 3” below surface of walks and curbs
in planting bed areas, 1 1/2” at sod lawn areas, and 1” at seed lawn areas.

12. Reuse existing surface topsoil stockpiled on the site. Verify suitability of surface soil to produce topsoil meeting

requirements and amend when necessary. Topsoil shall be a looss,

friable, sandy loam,

clean and free of toxic

materials, noxious weeds, weed seeds, rocks, grass or other foreign material and a ph of 5.5 to 7.0. If on-

site topsoil does not meet these minimum standards, contractors are responsible to either: a) provide approved
F imported topsoil, or b.) improve on-site topsoil with methods approved by landscape architect  Supplement

withimported topsoil when quantities are insufficient. Clean tapsoil of roots, plants, sods, stones, clay lumps

and other extraneous materials harmful to plant growth.

If imported topsoil from off-site sources is required, provide new topsoil that is fertile, friable, natural loam,
surface soil, reasonably free of subsoil, clay lumps, brush, weeds and other litter, and free of roots, stumps,
stones larger than 2 inches in any dimension, and other extraneous or toxic matter harmful to plant growth.

a. Obtain topsoil from local sources or from areas having similar soil characteristics to that found
at project site. Obtain topsoil only from naturally, well—-drained sites where topsoil occurs in a depth of not
less than 4 inches.

b. Representative samples shall be tested for acidity, fertility and general texture by a recognized
commercial or government agency and capies of the testing agency’s findings and recommendations shall be
furnished to the Architects representative by the contractor. No topsoil shall be delivered in a frozen or muddy
condition. Acidity/alkalinity range — Ph. 5.5 to 7.6.

13 Immediately clean up any topsoil or other debris on the site created from landscape operations and dispose of
properly off site.

14. All landscaped areas shall have an automatic underground sprinkler system which insures complete coverage

and properly zoned for required water uses. Each hydrozone is to be irrigated with separate individual stations.
15. Planter beds and lawn areas are to have separate hydro—zones.
16. Pop-up sprinkler heads shall have a minimum riser height of 4 inches at lawn areas and 18" at planter beds.
17. Planter beds are to have drip irrigation systems or pop—up spray systems. Annuals, perennials ground covers or

shrub massings shall have a pop—up spray system.
18, Electronic water distribution/ timing controllers are to be provided. Minimum controller requirements are as

—Precise individual station timing

—Run time capabilities for extremes in precjpitation rates

—At least one program for each hydrozone

=Sufficient multiple cycles to avoid water run—off

—Power failure backup for all programed Individual valved watering stations will be designed and installed to
provide water to respective hydro—zones.
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City Clerk

City of Kuna
P.O. Box 13
Kuna, ID 83634

AUGUST 27, 2013 For Recording Purposes

Do Not Write Above This Line

TFI, LP (TOM NICHOLSON) ANNEXATION
DEVELOPMENT AGREEMENT
(CAR06-00054)

RECITALS

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into this ___ day of September, 2013, by and
between the City of Kuna, an Idaho municipal corporation “City”, and TFI, LP (Tom Nicholson), whose address
is PO Box 690, Meridian, Idaho 83680, as “Applicant”, the owner of the property described herein:
R0615254601 and S1324449005, hereafter referred to as “Developer”.

A.

Developer owns certain properties (“Property”) located in Ada County, particularly,
approximately 18.75 acres (R0615254601) and 32.58 acres (S1324449005), two parcels of land
located at or near 1380 east Kuna Road, in Kuna, and more particularly described on Exhibit A,
attached hereto.

The Developer has applied to the City to rezone the above mentioned parcels, in order to enter
the City corporate limits with said properties.

In particular, Developer has submitted applications (Case No.s 13-01-AN, 13-01-DA and 13-01-S)
to annex the previously listed parcels into the corporate limits of the city of Kuna with a C-1
(Neighborhood Commercial District) zone for both parcels. This Agreement concerns the
annexation and zone change of said properties.

City and Developer desire to enter into this Agreement, which shall be recorded in the Office of
the Ada County Recorder and shall take effect on the date last executed below.

City, pursuant to Idaho Code Section 67-6511A and Kuna City Code, Title 5, Chapter 14, has the
authority to conditionally rezone the property and to enter into a Development Agreement for
the purpose of allowing, by Agreement, annexation of said parcel for a specific purpose or use
which is appropriate in the area, and this Agreement contains the conditions required by the
City. This Agreement supersedes any conflicting terms and/or conditions in prior agreements or
staff reports concerning the land as to obligations between the parties to this Agreement. This
Agreement complies with all Kuna Idaho Municipal Code Title 5 zoning regulations and Title 6
subdivision regulations as they are applicable to these land use actions.
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F. The Kuna Planning and Zoning Commission and City Council have independently held public
hearings on these land use matters as prescribed by law and have approved the application in
accordance with the findings of fact, conclusions of law and conditions of approval set forth in
its approval, and all such conditions are included in this Agreement. This Agreement is made
pursuant to and in accordance with the provisions of Idaho Code Section 67-6511A and Kuna
City Code Title 5 and Title 6.

G. The uses(s) allowed through this conditional annexation are those that are permitted or
specially permitted, by way of a special use permit, in the C-1 (Neighborhood Commercial
District) zone; or those agreed to, provided they are not in conflict with City code. At time of
future development, the City and Developer shall amend this agreement to provide and allow
for more aggressive development possibilities if necessary.

H. The Councils Order of Decision for the annexation and land use zone classification, including all
conditions of approval, is hereby made a part of this Agreement. In the event there is a
discrepancy or conflict, the stricter condition shall apply unless specifically stated otherwise in
this development agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements stated
herein, and for other consideration, the sufficiency of which is hereby acknowledged, City and
Developer agree as follows:

1. ZONING ORDINANCE AMENDMENT.

1.1: The City will adopt an ordinance amending the Kuna Zoning Ordinance to rezone the
Property to C-1 (Neighborhood Commercial District). The Ordinance will become
effective after its passage, approval, and publication and the execution and recordation
of the Agreement. It is possible this Agreement could be modified to accommodate the
Developer’s future land use plans as they become known, based on the uses and
development plans at that time. The Ordinance will become effective after its passage,
approval, publication and the execution and recordation of this Agreement.

2. PERMITTED USES.

2.1: Development According to the Conceptual Site Plan. Developer agrees to modify this
development agreement through public hearing processes and follow City code at the
time of future development. The developer has provided a preliminary plat and
landscape plan (both are dated 2.26.2013) and shall be relied upon and considered
binding site plans. Substantial (as determined by the Director of planning services)
modifications to either plan shall require the approval of the Kuna Planning and Zoning
Commission and City Council through public hearing processes. However, minor site
plan modifications may be approved administratively. The Director of planning services
will determine if a change is of minor significance or necessitates legislative review.

2.2: Uses. Generally speaking, the property is approved for the uses typically associated with
a C-1zone.
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2.3:

Modification of Allowed Uses. The uses permitted within this Agreement shall not be
modified without complying with the notice and hearing provisions of Idaho Code § 67-
6509, provided, however, any specially permitted use(s) in the C-1 may be permitted on
the property through issuance of a special use permit.

3. CONDITIONS ON DEVELOPMENT.

The following conditions shall apply to the property in the event of future development, expansion
or enlargement, as determined by the Director of planning services:

3.1:

3.2:

3.3:

3.4:

FILE # 13-01-DA

Bicycle Spaces. Developer shall provide a minimum of 40 bicycle parking spaces evenly
spaced within the project.

Building Permits. Developer shall acquire a building permit before construction of the
facility. Developer shall comply with the C-1 zone’s height and area performance
standards found in Kuna City Code (KCC) 5-3-3. Specifically, they shall comply with the
following C-1 zone standards:

Maximum Height- 35-feet

Minimum Lot Width 0*

Front Setback (Local) 15’

Front Setback (Arterial) o’

Rear Setback 5’

Interior Setback o

Street Side 10’

Maximum Lot Coverage 100% (if permitted by other applicable

obligations pursuant to this Agreement and the
Kuna City Code) Design review will be required
for all commercial buildings on site.

Minimum Lot Area 2,000 square feet.

* The commercial lot width shall be wide enough to accommodate a commercial
driveway for the lot frontage accessing the public street where direct driveway access
is permitted.

Construction Etiquette. Developer shall post and maintain a “rules and regulation sign”
at the entryways to the site until construction is complete. The signs are intended for
the subcontractors performing the work and should include: (1) no dogs permitted;
(2) no loud music permitted; (3) no alcohol or drugs permitted; (4) no abusive language
permitted; (5) dispose of personal trash and site debris; (6) clean up any mud and/or
dirt that is deposited from the construction site onto the public street; (7) install
temporary construction fence to keep debris from blowing off site; (8) no burning of
construction or other debris on the property; (9) keep a watering truck on site and
employed as necessary to keep dust under control; (10) Site construction shall be
limited to the hours of 7:00 am to 7:00 pm daily.

Curbs, Gutters, Sidewalks and Storm-Water Conveyances. The use of drainage swales
for storm water conveyance in lieu of curb and gutter is prohibited unless it's necessary
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3.5:

3.6:

3.7:

FILE # 13-01-DA

to preserve a historical drainage right that would be impeded by the swale’s removal
and such action is determined by the City engineer. There shall be no mixing of irrigation
drainage water and road runoff water. All construction shall be in accordance with Idaho
Standards for Public Construction Work (ISPCW) or other standards established by the
City engineer.

Design Review.

3.5.1:

3.5.2:

3.5.3:

3.5.4:

3.5.5:

Commercial development proposed on the Property is subject to the City’s
design review process.

Design review is required for all proposed new commercial building(s),
landscaping, parking lots, entrances, monuments, common areas and/or signage
uses.

Commercial buildings and their compositions are subject to design review
pursuant to requirements in the Kuna City Code relative to usage of materials,
woods, entrances, window arrangement and other considerations.

Any materials employed in the construction of fencing, wall and trash
enclosures are subject to design review and/or J&M Sanitations review.

Any fencing and/or wall materials employed in the development are subject to
design review pursuant to requirements in the Kuna City Code. See KCC 5-4- 1
thru 17.

Driveways and other Approaches.

3.6.1:

3.6.2:

3.6.3:

3.6.4:

Developer agrees future commercial areas and entrances to the site are subject
to the Design Review Standards pursuant to requirements in the Kuna City Code
(KCC) 5-4-2.

All curb returns throughout this development shall be constructed with 28-feet
minimum curb return radius.

Applicant shall remove the proposed RIRO on East Kuna Road (south west part
of the site), and the access on the inside of the SH 69 curve. Locations are
depicted on the preliminary plat, date stamped 2.26.2013.

Developer shall be allowed full access approaches into the site where East
Ensolorado & North Sailer Avenue intersect SH 69 for a total of two access from
SH 69. Locations are depicted on the preliminary plat, date stamped 2.26.2013.

Engineering Calculations/Drawings/Plans/Reports.

3.7.1:

At the time of construction, developer shall obtain a letter from the City
engineer recommending engineering approval of construction drawings,
drainage and storm-water plans.
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3.8:

3.9:

3.10:

3.11:

3.12:

FILE # 13-01-DA

3.7.2: At the time of construction plan submittal, developer shall provide the City
engineer with fire flow, water distribution and wastewater calculations and
acquire all necessary permits and pay all associated fees. The City engineer will
review the water modeling results and provide comments or corrections.

3.7.3: At the time of construction plan submittal, a geotechnical report (if required) is
subject to the City engineer’s review and corrections.

3.7.4: Developer shall comply with the approved recommendations of the City
Engineer as noted in the submitted memorandum dated August 23, 2013.

Federal, State, Local and Special Purpose Standards. Developer shall comply with all
applicable federal, state, local and special purpose standards as they apply to the
property’s development.

Fencing. Developer shall construct and place fencing on site according to the City’s
zoning standards. Developer shall use the approved type of fencing allowed by City code
and obtain a fence permit as outlined in City code.

Fire.

3.10.1: Hydrants and Water Mains. Adequate fire protection shall be required in
accordance with the appropriate fire district standards. Developer shall meet
the requirements of the Kuna Rural Fire District (KFD).

3.10.2: Fire Safety. Developer shall address fire safety compliance to the Kuna Fire
District and City building inspector’s satisfaction. The site landscaping shall be
designed and maintained to provide fire protection around the building
perimeters. The internal roads shall be designed to allow Kuna Rural Fire District
access to each building. Developer will place fire hydrants on the property in
locations determined by the Kuna Fire Marshall. Fire related signage shall be
installed with guidance from the Kuna Fire Marshall. The water model results
are to be reviewed and approved by the KFD.

3.10.3: Developer shall work with the City & KFD to provide an acceptable turn-around
for streets longer than 250, which do not have an approved turn-around.

Grading Plan. Developer shall provide a grading plan identifying how the subject
property will be graded and contoured. The grading plan shall be reviewed and
approved by the City engineer for its compliance with City standards.

Irrigation.

3.12.1: Developer shall comply with Idaho Code §31-3805 relating to irrigation water
use. Irrigation/drainage waters shall not be impeded by on-site construction.
Developer shall comply with lawful requirements of the Boise Project Board of
Control.
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3.13:

3.14:

FILE # 13-01-DA

3.12.2:

3.12.3:

3.12.4:

At the time of construction plan submittal, developer shall provide the City
engineer an irrigation plan for review and approval; if developer uses the City
water utility, developer shall acquire all permits and inspections necessary to
connect the commercial facility’s irrigation system to the City water utility;
construct the irrigation system to the City’s pressurized irrigation standards; and
construct any off-site improvements necessary to connect into the City’s water
utility.

The use of potable water from the City utility shall not be employed for
landscape irrigation purposes.

Submit a petition before final platting to the City consenting to the pooling of
irrigation surface water rights for delivery purposes and requesting to annex the
irrigation surface water rights appurtenant to the property to the Kuna
Municipal Pressure Irrigation system of the City.

Land Use Requirements.

3.13.1:

3.13.2:

3.13.3:

Developer shall comply with the City’s land use requirements for commercial
zone development or, as modified by this Agreement.

Uses other than those existing at time of annexation, permitted, or specially
permitted in the C-1 zone shall not be introduced on the property without
further land use review or approvals.

Developer shall meet all requirements set forth in the City’s zoning ordinance
or, as modified by this agreement.

Landscape.

3.14.1:

3.14.2:

3.14.3:

Site improvements will be subject to the City’s landscape ordinance and design
review processes depending on scope (note: the design review standards may
differ from the City’s landscape ordinance). The irrigation plan is subject to City
engineer review and approval. An underground irrigation source shall be
required for all of the site’s landscape elements in accordance with the
provisions of KCC 5-17-11.

Developer has prepared for City review, a detailed landscape plan. The
landscape plan is subject to the City’s design review process. The landscape plan
shall call out the method(s) of re-vegetating common open space and the
periphery areas disturbed during any construction activities. The property’s
entire landscape scheme shall consist of organic materials. Accordingly, no hard-
scape (or gravel or rock) materials shall be used for landscape purposes.

Employ vegetative buffers and landscape berming techniques along the
property boundaries to minimize adverse land use impacts [compatibility issues]
with the adjoining neighbors. The landscape and buffer techniques shall be
detailed in a landscape plan.
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3.15:

3.16:

FILE # 13-01-DA

3.14.4:

3.14.5:

3.14.6:

3.14.7:

Developer has submitted a landscape plan to the City forester for review and
approval and will be considered a binding plan (date stamped 2.26.2013).

The landscape plan shall follow the landscape requirements and guidelines
contained within KCC 5-17-1 through 25.

Developer shall place a landscape buffer along SH 69 a minimum width of 30
feet from the property line in accordance with KCC 5-2A-7-C.

All required landscaping shall be permanently maintained in a healthy growing
condition. The property owner shall remove and replace unhealthy or dead
plant material within 3 days or as the planting season permits as required to
meet the standards of these requirements. Maintenance and planting within
public rights-of-way shall be with approval from the public entities owning the
property.

Outdoor Lighting.

3.15.1:

3.15.2:

3.15.3:

On-site lighting shall be designed and installed to minimize fugitive light and
glare and installed so it does not unduly intrude on adjoining properties
pursuant to requirements in the Kuna City Code.

A lighting plan shall be submitted to the City director of planning services for
review and approval in accordance with KCC 6-4-2-T.

The site lighting plan shall follow the provisions of KCC 6-4-2-T, and 5-9-5-B.

Parking and Loading Standards.

3.16.1:

3.16.2:

3.16.3:

3.16.4:

The Property’s parking areas shall be installed in accordance with City parking
standards (KCC 5-9-1 through 5).

Developer shall design and construct the parking area(s) according to approved
plans. The parking lot circulation pattern shall be designed so the patrons enter
and exit the parking lots in a forward motion consistent with the provisions of
KCC 5-9-2(G).

Developer shall pave the area allocated for parking purposes with an approved
asphalt material. The parking lot construction and methods of storm drainage
mitigation are subject to the City engineer’s review and approval. Parking
spaces shall be designed where the motorist can enter and exit the spaces
without obstruction.

Developer shall provide a site plan graphically demonstrating the method of
onsite traffic circulation, parking lot placement and loading facility location and
satisfy onsite parking space requirements.
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3.17:

3.18:

3.19:

3.20:

FILE # 13-01-DA

3.16.5: The site’s traffic circulation pattern and parking placement are subject to the
Director of planning services review, consistent with the other provisions of this
Agreement.

Permits and Applicable Fees. Developer shall acquire all permits and pay all applicable
fees.

Plats/Deed.

3.18.1: In the event of a lot line adjustment, lot split, or subdivision, developer shall
provide City a recorded record of survey and deed, or recorded plat for the
property changes.

3.18.2: The applicant’s preliminary plat (date stamped 2.26.2013) shall be considered
binding site plan, or as modified by Council.

Sanitary Sewer.

3.19.1: Developer shall connect the property to the City’s sanitary sewer system
according to City standards; provide the development’s sanitary sewer design to
the City engineer for review and approval; acquire all of the permits and
inspections necessary to connect to the City’s sewer utility; construct the sewer
system to City standards and construct offsite improvements necessary to
connect to the City’s sewer utility.

3.19.2: Developer shall abandon and dismantle any onsite septic tank system and its
component parts, according to City and Central District Health standards. The
dismantling of a septic system requires collapsing and removing the lid,
backfilling and compaction of the fill area.

3.19.3: A sewer study shall be conducted for this site, with consideration to the other
TFI, LP properties in the area.

Sidewalks and Pathways.

3.20.1: In accordance with KCC 6-4-2-Q, developer shall provide ten-foot (10’),
detached concrete sidewalks along the SH 69 Roads frontage. The detached
concrete sidewalks shall be a minimum of fifteen-feet (15’) from the rights-of-
way line. All sidewalks shall be built in accordance with the American with
Disabilities Act (ADA) accessibility guidelines, as well as to City engineer, ACHD
and ITD (ldaho Transportation Department) standards and specifications. The
accompanying landscape strip shall have an irrigation system and be reliant
upon a non-potable water source. The landscaping elements shall consist solely
of organic materials. Developer shall provide a public easement for any sidewalk
placed outside public rights-of-way. The placement of the sidewalk outside the
public rights-of-way requires City approval. Sidewalks constructed as part of a
curb cut installation shall be designed to accommodate the additional loading
impacts placed upon it by the weight of the vehicle.
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3.21:

3.22:

3.23:

FILE # 13-01-DA

3.20.2: Applicant shall add a trail to at least one side of the Teed Lateral through the
site if it is not piped / titled, in conformance with the approved trails map, and
City code (KCC 5-17-14).

3.20.2: Developer shall be responsible for snow removal along the sidewalks so they are
pedestrian accessible within 24 hours of a snow event.

Signage.

3.21.1: No signs shall be placed on fences, buildings, or other structures unless
approved through the City’s design review process. Developer shall be in
compliance with all signage requirements in place at the time developer seeks a
sign permit. See KCC 5-10-1 thru 8.

3.21.2: All site signage and monument placement is subject to the City’s design review
process to include building identification signage. If site sighage or monuments
are lighted, they must be designed according to the City’s outdoor lighting
standards.

3.21.3: Temporary signage placed on the Property’s fences, buildings, or other
structures for advertising or promotion purposes shall be according to the City’s
signage placement provisions.

Site Plans. At the time developer applies for a building permit, developer shall provide
an overall site/landscape plan, which shall be considered a binding site plan for
purposes of the land use application.

Storm-water and Drainage.

3.23.1: The property is subject to the City’s storm-water and drainage standards at time
of development. Stormwater impacts resultant from the development shall be
mitigated in accordance with the City’s storm water management policy. The
engineer of record shall provide storm-water calculations, which comply with
the City’s storm-water policy requirements. The discharge of storm-water or
drainage offsite requires written approval from the City and other agencies
responsible for receiving the fugitive storm-waters.

3.23.2: Developer shall provide the City engineer with a storm-water management plan
and a drainage design plan showing how drainage flows from impervious
surfaces will be addressed in compliance with the City’s drainage management
guidelines. The drainage design plan shall also provide an erosion control plan
for a 100-year event and shall depict all proposed site grading.

3.23.3: The City engineer shall approve a surface drainage run-off plan, which has been
recommended by Central District Health Department (CDHD). The plan should
be designed and constructed in conformance with standards contained in
“Catalog for Best Management Practices for Idaho Cities and Counties”.
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3.24:

3.25:

3.26:

3.27:

FILE # 13-01-DA

3.23.4: Developer shall not construct, grade, fill, clear or excavate the Property until the
City engineer approves the storm water management plan and the drainage
design plan. The drainage design plan shall include all proposed site grading.

3.23.5: Storm drainage and/or street runoff must be retained onsite.

3.23.6: Design the surface drainage system to minimize “ponding” issues to reduce
mosquito breeding problems.

Street and Alleys.

3.24.1: All streets, driveways and alleys shall be constructed in accordance with the
standards and specifications adopted by the City, ACHD and ITD. Street
functionality shall be determined according to the City’s Functional Classified
Road Map. Widths for rights-of-way shall be according to the street typologies
identified in KCC 6-3-4-A through D, or ACHD’s standards, which ever standard
is more stringent.

3.24.2: Developer shall enter into a license agreement with the transportation authority
for landscape maintenance within the public rights-of-way, where applicable.

3.24.3: The following streets need rights-of-way to be dedicated at 51’; East Ontem,
East Folgado, East Jackpot and North Olivine.

3.24.4: The following streets need rights-of-way to be dedicated at 61’; East
Ensolorado, North Sailer and North Merlin Avenue.

3.24.5: Developer shall comply with City, ACHD and ITD road improvement
requirements, the stricter standard shall apply.

3.24.6: Developer shall provide additional rights-of-way and/or easements necessary
for utility and road widening purposes as required by the City and other
agencies with jurisdiction. Developer shall record these easements with the Ada
County Recorder’s Office.

Street Name and Other Street Traffic Signs. Traffic signage shall be constructed and
installed at appropriate street locations in accordance with City, ACHD and ITD
standards as applicable.

Trash Enclosures/Solid Waste. The site’s solid waste disposal strategy is subject to
design review. Developer shall provide an enclosed or a sight obscuring structure(s) for
all trash collection containers. The design shall be approved by the City and J&M
Sanitation services.

Trees.

3.27.1: Developer shall retain mature trees with diameters exceeding six-inches (6”) (if
any exist), unless their removal is approved by City staff prior to their removal.
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3.28:

3.29:

3.30:

3.31:

3.31.2:

FILE # 13-01-DA

3.27.2: Developer shall provide a tree replacement strategy to compensate for tree
removal, which provides no net tree loss (in terms of overall tree diameter
reductions). Developer’s tree removal and replanting strategy is subject to the
City arborist and Design Review Committee’s approval. Developer shall show
the tree planting strategy and method of planting on the landscape plan(s) and
provide for a year-round variety of trees that are compatible with the area.

Underground Storage Tanks, Utilities, Wells or Septic Systems.

3.28.1: Developer shall disconnect any onsite well(s) and septic systems and cap or
remove them according to City and Health District standards.

3.28.2: If discontinued or impaired underground storage tanks are discovered during
construction, they shall be removed or abandoned in accordance with federal,
state and local agency requirements.

Underground Utilities.

3.29.1: Installation of service facilities shall comply with the requirements of the public
utility or irrigation district providing the services.

3.29.2: All public utilities shall be placed underground if possible, see KCC 6-4-2-W. A
utility easement of sufficient width as determined by the City engineer shall be
placed around the exterior subdivision boundary for utility and drainage
easement purpose. Utilities that cannot be placed underground are subject to
the City’s design review process.

Water.

3.30.1: Developer shall connect the property to the City’s water system at time of
development. Developer shall provide the development’s potable water design
to the City engineer for review and possible corrections. Developer shall acquire
all permits and inspections necessary to connect into the City’s water utility.

3.30.2: The water lines, meter locations and waterline valves shall be reviewed by the
City public works staff and constructed and placed according to City standards.
Water lines are to be looped through the property. Developer is responsible for
constructing any off-site improvements necessary to connect into the City’s
water utility.

Water Rights. Water rights appurtenant to a tract of land shall be dedicated to the City
in sufficient water quantities to offset the development’s potential water demands as
determined by the City engineer. The land’s water rights shall not be sold, abandoned or
transferred outside the City or Area of City Impact (ACl). All water rights must be
transferred to Kuna City through the adoption of a water rights annexation ordinance.

It shall be the responsibility of the developer to secure irrigation water rights prior to
the KMID allowing you to connect to the Pl system.
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3.32:

Weeds. Developer assumes responsibility for the control and removal of noxious weeds
if present on the property until the development of the site is complete.

3.33: Miscellaneous.

3.33.1: Applicant shall follow the Highway Overlay District standards within Kuna City

3.33.2:

3.33.3:

3.33.4:

3.33.5:

Code (KCC 5-2A-1).

3.34.1.1: A frontage road shall be placed at least 660’ from the centerline of SH 69, in
accordance with KCC5- 2A-5-E. This requires the proposed North Merlin Avenue to be
moved westward.

3.34.1.2: This requires a thirty-foot (30’) commercial landscape buffer and a ten-foot
(10’) sidewalk adjacent the SH 69 frontage, among other requirements listed in KCC 5-
2A —1thru 8.

Applicant shall follow the zoning (KCC Title 5) and subdivision (KCC Title 6) regulations as
listed in City code.

Land owner/developer, and any future assigns having an interest in the
subject property, shall fully comply with all conditions of development as approved by
the City Council, or seek amending them through public hearing processes.

Applicant shall indicate their intentions for either, piping and/or re-routing and using
the Teed Lateral as an amenity, and show the new location of the lateral if being re-

routed.

Developer shall comply with all current local State and Federal laws.

4. DEFAULT, REMEDIES.

4.1:

4.2:

FILE # 13-01-DA

Default. If Developer fails to comply with the terms of this Agreement within forty-five
(45) days after written notice from the other party specifying the particulars of such
failure, the complaining party may, without prejudice to any other rights or remedies,
cure such default, enjoin such violation or otherwise enforce the commitments
contained in this Agreement in any manner allowed by law; provided, however, if any
failure to comply cannot with diligence be cured within such forty-five (45) day period, if
the defaulting party shall commence to cure the same within such forty-five (45) day
period and thereafter shall pursue the curing of same with diligence and continuity,
then the time allowed to cure such failure may be extended for a period not to exceed
180 days.

Consent to Rezone on Uncured Default. In addition to other remedies set forth herein,
if Developer fails to cure any material default within 120 days after written notice from
City specifying the particulars of such material default, such failure shall be deemed
consent to City to rezone the use to a suitable zone as determined by the City Council,
pursuant to the requirements of applicable law.
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4.3:

Waiver; Forbearance. A waiver or forbearance by one party of any default by the other
party of any one or more of the covenants or conditions hereof shall apply solely to the
breach and breaches waived and shall not bar any other rights or remedies of the party
or apply to any subsequent breach of other or future covenants and conditions.

5. ATTORNEY FEES.

5.1:

In the event of any controversy, claim or legal action being filed or instituted between
the parties to this Agreement to enforce the terms and conditions of this Agreement or
arising from the breach of any provision hereof, the prevailing party will be entitled to
receive from the other party reasonable attorney fees, expenses, and costs incurred by
the prevailing party, including fees and costs on any appeal. This provision shall be
deemed to be a separate contract between the parties and shall survive any default,
termination or forfeiture of this Agreement.

6. RECORDATION, EFFECTIVE DATE, AND BINDING EFFECT.

6.1:

6.2:

6.3:

6.4:

Recordation. After approval and execution by City through its authorized agents,
developer shall record this Agreement, including all exhibits, against the Property in the
real property records of Ada County, Idaho and provide City with a recorded copy of this
Agreement.

Effective Date. This Agreement shall become effective upon the formal adoption and
final publication of the zoning.

Binding Effect; Assignment. This Agreement shall be binding upon and inure to the
benefit of the parties’ respective heirs, successors, assigns and personal representatives,
including the City’s governing authority and their successors in office. This Agreement
shall run with the land and be binding on the owner of the Property, each subsequent
owner and each other person acquiring an interest in the Property. Nothing herein shall
in any way prevent sale or alienation of the Property, except that any sale or alienation
shall be subject to the provisions hereof and any successor owner or owners shall be
both benefited and bound by the conditions and restrictions herein expressed.

Recordation of Termination. Upon developer’s completion of all of its obligations
under this Agreement, City shall provide developer, upon request, recordable evidence
of City’s concurrence that Developer’s obligations under this Agreement have been
completed.

7. GENERAL PROVISIONS.

7.1:

7.2:

FILE # 13-01-DA

Incorporation of Recitals. The recitals above and the exhibits referenced in this
Agreement and attached hereto are incorporated into the Agreement as if set out in full
in the body of the Agreement. In the event of a conflict between any exhibit and the
body of this Agreement, the Agreement shall control unless otherwise noted.

Amendments. Any alteration or change to this Agreement shall be made only after
complying with the notice and hearing provision of Idaho Code Section §67-6509, as
required by Kuna City Code, Title 5, Chapter 14.
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7.3:

7.4:

7.5:

FILE # 13-01-DA

7.2.1 It is anticipated this Agreement will be amended for time to time to
accommodate the Developers development pursuits.

Interpretation. In construing this Agreement, feminine or neuter pronouns shall be
substituted for those masculine in form and vice versa, plural terms shall be substituted
for singular and singular for plural in any place in which the context so requires, and the
word “including” shall be construed as if the words “but not limited to” appear
immediately thereafter. The headings contained in this Agreement are for reference
purposes only and shall not be construed or interpreted so as to limit or define the
intent or the scope of any part of this Agreement. This Agreement shall not be
construed more strictly against one party than against another merely by virtue of the
fact that it may have been prepared by one of the parties, it being acknowledged that
both parties have substantially and materially contributed to the preparation thereof.
This Agreement and all rights and obligations of the parties shall be governed,
construed, and interpreted under and pursuant to the laws of the state of Idaho.

Final Agreement; Modifications. This Agreement sets forth all promises, inducements,
agreements, conditions and understandings between developer and City relative to the
subject matter hereof and there are no promises, agreements, conditions or
understanding, oral or written, express or implied, between developer and City, other
than as are stated herein. This Agreement contains all conditions required by the City
and supersedes conditions specified in City staff reports and any conflicting terms and
conditions in prior development agreements concerning the land as to obligations
between the parties to this Agreement. Except as herein otherwise provided, no
subsequent alteration, amendment, changes or additions to this Agreement shall be
binding upon the parties hereto unless reduced to writing and signed by them or their
successors in interest or their assigns, and pursuant, with respect to City, to a duly
adopted ordinance or resolution of City.

Notices. All notice between the parties shall be deemed received when personally
delivered or when deposited in the United States mail postage prepaid, registered or
certified, with return receipt requested, or sent by telegram or mail-o-gram or by
recognized courier delivery (e.g., Federal Express, Airborne, Burlington), addressed to
the parties, as the case may be, at the address set forth below or at such other
addresses as the parties may subsequently designate by written notice given in the
manner provided in this Section:

To City: City of Kuna
Greg Nelson, Mayor
P.O. Box 13
Kuna, ID 83634

To Applicant / Developer: Thomas Nicholson, TFI, LP
P.O. Box 690
Meridian, Idaho 83680
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7.5:

7.6:

Either party shall give notice to the other party of any change of such party’s address for
the purpose of this section by giving written notice of such change to the other party in
the manner herein provided.

Time of the Essence. The parties hereto acknowledge and agree that time is strictly of
the essence with respect to each and every term, condition and provision hereof, and
that the failure to timely perform any of the obligations hereunder shall constitute a
breach of and a default under this Agreement by the party so failing to perform.

Severability. If any term or provision of this Agreement shall, to any extent be
determined by a court of competent jurisdiction to be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby, and each term and provision
of this Agreement shall be valid and be enforceable to the fullest extent permitted by
law; and it is the intention of the parties hereto that if any provision of this Agreement is
capable of two constructions, one of which would render the provision void and the
other of which would render the provision valid, the provision shall have the meaning
which renders it valid.

[end of text; signatures to follow]

The parties have executed this Agreement as of the date first set forth above.

“City” CITY OF KUNA, an Idaho municipal corporation
By:
Date:
ATTEST:
City Clerk
Date:
“Applicant / Developer” Thomas Nicholson, TFI LP
By:
Date:
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State of Idaho )
:ss
County of Ada )

Subscribed and sworn to (or affirmed) before me this day of ,2013.

And who personally appeared before me

(SEAL) Notary Public:

My Commission Expires on:

State of Idaho )
1SS
County of Ada )

Subscribed and sworn to (or affirmed) before me this day of , 2013.

And who personally appeared before me

(SEAL) Notary Public:

My Commission Expires on:
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