
Kuna City Codes, Comprehensive Plan, and Maps are available at www.kunacity.id.gov 
 

KUNA PLANNING AND ZONING COMMISSION 
Agenda for June 11, 2019  

Kuna City Hall    Council Chambers    751 W. 4th St.    Kuna, Idaho 
  
 
 

1. CALL TO ORDER AND ROLL CALL 
 
Chairman Lee Young     
Vice Chairman Dana Hennis 
Commissioner Cathy Gealy 
Commissioner John Laraway 
Commissioner Stephen Damron 
 

2. CONSENT AGENDA:   All Listed Consent Agenda Items are Action Items 
 

a. Meeting Minutes for May 28, 2019. 
b. Findings of Fact and Conclusions of Law for 19-01-AN (Annexation) – Guido Annexation. 
c. Findings of Fact and Conclusions of Law for 19-02-SUP (Special Use Permit) Modification – PiStem Academy. 
d. Findings of Fact and Conclusions of Law for 19-02-AN (Annexation), 19-01-ZC (Rezone), 19-01-S (Preliminary 

Plat) & 19-08-DR (Design Review) – Greyhawk West Subdivision. 
 

3. NEW BUSINESS: 
 

a. 19-11-DR (Design Review) – Peak Construction Office & Shop; The applicant, NeuDesign Architecture, requests 
Design Review (DR) approval for a new shop for a building contractor, approximately 4,207 square feet, accompanying 
lighting and a parking lot, within the Shortline Park Subdivision No. 1; The site is located 706 East Stagecoach Way, 
Kuna, Idaho 83634.  ACTION ITEM 

 
4. PUBLIC HEARING: 

 
a. 19-04-AN (Annexation) – On behalf of Jefferson Washburn (Owner), Dave Washburn is requesting to annex an 

approximately nineteen (19) acre parcel in Kuna City Limits with an R-8 (medium density residential) zoning 
designation. The subject site is located at 7015 S. Ten Mile Road, Meridian, ID 83642, within Section 3, Township 2 
North, Range 1 West; (APN S1303141900). ACTION ITEM 

 
b. 19-01-OA (Ordinance Amendment) – Fencing and Open Space; An ordinance of the City Council of Kuna, Idaho, 

Amending Kuna City Code (KCC) to: 
• Making certain findings; AND 
• Amending Section 20, Article A, Chapter 2, Title 4 making a technical correction regarding the 

measure of fence height; AND 
• Amending Subsection 2 of Section 6, Chapter 1, Title 5 making technical correction to the 

definition of “open space”; AND 
• Amending part 8 of Subsection C, Section 5, Chapter 5, Title 5, making a technical correction 

regarding the measure of fence height; AND 
• Repealing Section 4, Chapter 6, Title 5 and renumbering the remaining Sections of said Section; 

AND  
• Amending Sections 5, 6, 7, 8, 9, and 10, Chapter 6, Title 5 to redesignate these Sections; AND   
• Amending Subsection D, Section 12, Chapter 17, Title 5 making technical changes to design 

requirements for residential open space; AND 
• Amending Section 2, Chapter 4, Title 6, providing for a change in the text designation for 

definitions upon which City Staff can rely and making a technical correction regarding the 
measure of fence height and location of fencing; AND 

• Providing a severability clause; AND 
• Directing the City Clerk; AND   
• Providing an effective date. ACTION ITEM 

 
5. COMMISSION REPORTS 

 
a. None 

 
6. ADJOURNMENT 
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City of Kuna 
 

P&Z Findings of Fact & Conclusions of Law 
 
       
 
 

 To:      Planning and Zoning  
      Commission – FoF, CoL 
 
Case Numbers:  19‐01‐AN (Annex), Guido; 

Ironhorse Subdivision, (portion) 
Lot 1, Block1. 

 
Location:    Northwest Corner (NWC) of 

  Columbia and Old Farm Lane,  
    Meridian, Idaho 83642 
 
Planner:     Troy Behunin, Planner III 
 
 
Hearing Date:    April 23, 2019 
Findings of Fact:    June 11, 2019 (Specific  
      Conditions added to  
      recommendation) 
 

Owner:      Joseph and Kathryn Guido 
      7744 Bella Terra Lane 
      Meridian, Idaho 83642 
      208.891.9521 
      Joetwh@aol.com 
  
Table of Contents: 

A. Process and Noticing       
B. Applicants Request 
C. Exhibit Maps 
D. Site History 
E. General Project Facts 
F. Staff Analysis 
G. Applicable Standards 

H. Factual Summary 
I. Comprehensive Plan Analysis 
J. Kuna City Code Analysis 
K. Findings of Fact and Conclusions of Law 
L. Commission’s Recommendation 
M. Recommended Conditions of Approval 

 

A. Process and Noticing: 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that annexation applications are designated as 
public hearings, with the Planning and Zoning Commission as the recommending body, and City Council as the 
decision‐making body. 
 
This land use application was given proper public notice and have followed the requirements set forth in Idaho 
Code, Chapter 65, Local Land Use Planning Act (LLUPA). 

a. Notifications 
i. Neighborhood Meeting    January 19, 2019 (14 persons attended) 
ii. Agencies        April 8, 2019 
iii. 350’ Property Owners       April 9, 2019 
iv. Kuna, Melba Newspaper    April 3, 2019 
v. Site Posted        April 9, 2019 

 

          P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
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B. Applicant Request: 
1. The applicants, Joseph & Kathryn Guido, request to annex approximately 1.51 acres into Kuna City with an R‐

2 (Low Density Residential), zone. This lot is a portion of Lot 1, Block 1, within the Ironhorse Subdivision. The 
site is located at the northwest corner of Columbia and Old Farm Lane, on So. Old Farm Lane, Meridian, Idaho; 
In Section 3, T 2N, R 1W, APN #: R4313530015. 
 

C. Exhibit Maps: 

     
                                                                                                                                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                      ©COPYRIGHTED 
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D. History:  The  approximate  1.51  acre  subject  site  is  currently  in  Ada  County  and  a  lot  within  the  Ironhorse 
Subdivision (lot 1, Block 1). However, it is contiguous to Kuna City limits on the south side of the lot, and has been 
an open / vacant lot for many years. 

 

E. General Projects Facts: 
1. Comprehensive Plan Designation: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide 

for  the decision‐making body  for  the City. The Comp Plan map  indicates  land use designations generally 
speaking,  it  is not  the actual zone. The Future Land Use Map  identifies  the approx. 1.51 acre site as Low 
Density Residential (2‐4 DUA). 

 
 
\   
 
 
 
 
 
 
 

2. Kuna Recreation and Pathways Master Plan Map:  
The Kuna Recreation and Master Pathways Plan map identifies a future bike trail on  the mid‐mile alignment, 
on the west of the lot. 
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3. Surrounding Existing Land Uses and Zoning Designations: 

 

4. Parcel Sizes, Current Zoning, Parcel Numbers: 
 

Property Owner  Parcel Size Current Zone  Parcel Number

Cottonwood Crossing Farm, LLC – J. Guido Approx. 1.51 ac. Rural Res. R4313530015

 

5. Services: 
  Sanitary Sewer– Community Septic System  Fire Protection – Kuna Rural Fire District (KRFD) 
  Potable Water – City of Kuna      Police Protection – Kuna City Police (A.C.S.O.) 
  Irrigation District – Boise‐Kuna Irrigation District  Sanitation Services – J & M Sanitation 
  Irrigation – Ironhorse HOA   

 

6. Existing Structures, Vegetation and Natural Features: Currently this site is generally flat and with vegetation 
is consistent with typical vacant lot, with no regular maintenance. 
 
Transportation / Connectivity: The  lot has  significant  frontage along Old Farm  Ln.  (Private Rd.) and  shall 
provide adequate access to serve the needs of the lot. 

 

7. Environmental  Issues:  Beyond  the  site  being  in  the  Nitrate  Priority  Area,  staff  is  not  aware  of  any 
environmental issues, health or safety conflicts. 
 

8. Agency Responses: The following responding agency comments are included as exhibits with this case file: 

 City Engineer (Paul Stevens) ‐       Exhibit B 1 

 Boise Project Board of Control –      Exhibit B 2 

 Idaho Transportation Department (ITD) –     Exhibit B 3 

 Kuna School District No. 3 (KSD3) ‐       Exhibit B 4 
 

F. Staff Analysis: 
Applicant  requests  approval  to  annex  approximately  1.51  total  acres  with  a  current  county  zone  as  Rural 
Residential (RR) into Kuna City limits with an R‐2 (Low Density Residential) zone, in hopes to build a single family 
residence within the existing Ironhorse subdivision. The applicant would have requested and R‐1 zone (1 home per 
ac.), however, Kuna no longer offers the R‐1 zone. Staff points out that the R‐2 zone is the lowest residential zone 
available and the R‐2 zone reflects a maximum, not a minimum. Furthermore, Kuna City does not allow for two 
homes on one lot. Applicant also proposes to improve a part of the lot (south arm, adjacent to Old Farm Ln.) as a 
common lot for the residents. The existing Homeowners Association (HOA) will care for and maintain the portion 
of the common lot to serve as a landscape buffer. 
 
The applicant proposes annexation applying the category “A” method, and as it touches current City limits on the 
south side of the lot, making the lot eligible for annexation. 
 
Staff has determined these applications comply with Title 5 of the Kuna City Code; Idaho Statute §50‐222; and the 
Kuna  Comprehensive  Plan;  and  forwards  Case  No.  19‐01‐AN,  to  the  Kuna  Commission  with  recommended 
conditions of approval listed in section ‘M’ of this report. 
 
 

North  RR  Rural Residential – Ada County

South  RR  Rural Residential – Ada County

East  RR  Rural Residential – Ada County

West  RR & R1  Low Density & Rural Residential – Ada County
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G. Applicable Standards: 
1. City of Kuna Zoning Ordinance Title 5. 

2. City of Kuna Comprehensive Plan. 

3. Idaho Code, Title 67, Chapter 65‐ the Local Land Use Planning Act. 
 

H. Factual Summary: 
This site is located near the northwest corner (NWC) of Columbia Road and Old Farm Lane. Applicant proposes to 
annex approximately 1.51 acres into the City of Kuna with an R‐2 (Low Density Residential) zone. The lot in this 
request is Lot 1, Block 1 within the Ironhorse Subdivision and has access from Old Farm Lane. 

 

I.  Comprehensive Plan Analysis:     
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components, and has 
determined  the proposed annexation  request  for  the  lot  is consistent with  the  following Comprehensive Plan 
components as described below:  
 
The comprehensive plan is a living document, intended for use as a guide to governmental bodies. The plan is not 
law that must be strictly adhered to in the most stringent sense; it is to be used by public officials to assist their 
decision making for the City. 
 
2.0 – Property Rights and Summary 
Goal 1: Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights 
and ensure that land use actions, decisions, and regulations do not effectively eliminate all economic value of 
the  subject property. Ensure  that City  land use actions, decisions, and  regulations do not prevent a private 
property owner from taking advantage of a fundamental property right and evaluate with guidance from the 
City attorney and the Idaho Attorney General’s six criterion established to determine the potential for property 
“takings”. 
 
Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project 
does not constitute a “takings” and the economic value is intact. 
 
5.0 Economic Development Goals and Objectives ‐ Summary: 
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and 
physically, to enhance pedestrian movement. 
 
Comment: The proposed application complies with  the comprehensive plan by providing an additional  lot size 
rarely found in Kuna. 
 
6.0 Land Use Goals and Objectives ‐ Summary: 
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety 
of housing densities and  types  to accommodate various  lifestyles, ages and economic groups. Protect existing 
neighborhoods  and  ensure  new  development  is  sustainable  and  keeps  Kuna  desirable.  Develop  cohesive 
neighborhoods with character and quality while incorporating a variety of densities and styles. 
 
Comment: The project complies with the land use plan as adopted by the City by incorporating the following; a 
large lot that fits the surrounding neighborhood, a variation of housing densities and types and promotes desirable, 
cohesive community character in  a quality neighborhood. 
 
8.0 ‐ Public Services, Facilities and Utilities Goals and Objectives ‐ Summary: 
Provide  adequate  services,  facilities,  and utilities  for  all  City  residents  and  annex  contiguous  properties who 
request City services. Ensure that development within Kuna connects into the City’s sanitary sewer and potable    
water systems and continue expansion of the City’s sewer systems as resources allow. 
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Comment: Kuna has adequate  services  for  this annexation  (and  future home) and  the authority  to annex  the 
requested lot into the City. This application will connect to the City’s potable water system. 
 
9.0 ‐ Transportation Goals and Objectives ‐ Summary: 
Work with Kuna City, ACHD and COMPASS  to promote and encourage bicycling and walking as  transportation 
modes. Develop  a  transportation  strategy  and  identify  future  transit  corridors while  requiring  developers  to 
preserve rights‐ of‐way, to improve mobility on major routes while balancing land use planning with transportation 
needs. 
 
Comment: The project meets  the  transportation goals of  the City by adding a  single home within an existing 
subdivision without adding an additional access point. 
 
12.0 ‐ Housing Goals and Objectives ‐ Summary: 
Encourage developers to provide high‐quality development with a variety of  lot sizes, dwelling types, densities 
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing 
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special 
needs. Encourage logical and orderly residential development while discouraging developers from developing land 
divisions greater than one half acre because large lot subdivisions increase municipal costs, require public subsidy 
and create sprawl. 
 
Comment: Applicant has proposed annexation of a single lot, in hopes to add a new single family home which will 
possibly contribute to high‐quality lots of varied sizes to be developed in a logical and orderly manner. 
 
13.0 ‐ Community Design Goals and Objectives ‐ Summary: 
Strengthen  Kuna’s  Image  through  good  community  and  urban  design  principles  that  create  self‐sufficient 
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers 
between incompatible uses while reducing scale and create a sense of place. 
 
Comment:  The  application  incorporates  sound  community  design  and  will  possibly  foster  neighborhood 
interactions and activities. 
 

J. Kuna City Code Analysis:  
1. This request appears to be consistent and in compliance with Kuna City Code (KCC). 
  Comment: The proposed project meets the land use and standards stated within Chapter 3, Title 5 
  of KCC. Staff also  finds  that  the proposed project meets all applicable  requirements of Title 6 of 
  KCC.   

 
2. The site is physically suitable for a subdivision. 
  Comment: The approx. 1.51 acre lot has sufficient size to include a single family home. 
 
3. The annexation is not likely to cause substantial environmental damage or avoidable injury to wildlife or 

their habitat. 
  Comment: The  lot  to  be  annexed  is  not  used  as  wildlife  habitat.  Staff  is  not  aware  of  any 
  environmental damage or loss of habitat associated with the proposed development.  

 
4. The annexation application is not likely to cause adverse public health problems. 

    Comment: The annexation of the property requires a zoning designation per Kuna Code 5‐13‐9.  
    The low density zone and desire to build a home on site requires connection to potable water, 
    therefore eliminating the occurrence of adverse public health problems. Through correspondence  
    with public service providers and application evaluation, this project appears to avoid detriment to 
    surrounding uses.   
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5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 
safety, and general welfare of  the public  taking  into account  the physical  features of  the  site, public 
facilities and existing adjacent uses. 

  Comment: The annexation did consider the location of the property, classified roadway (Columbia 
  Rd.) and the system. The subject property can be connected to the City’s potable water system. The 
  adjacent uses are complimentary uses as proposed  in the Kuna Comprehensive Plan Future Land 
  Use Map and complimentary to the existing uses as well. 

 
6. The existing and proposed street and utility services in proximity to the site are suitable and adequate for 

residential purposes. 
 

K. Commission Findings of Fact: 
Based upon the record contained in Case No. 19‐01‐AN including the Comprehensive Plan, Kuna City Code, Staff’s 
report,  including  the  exhibits,  and  the  testimony  during  the  public  hearing,  the  Kuna  Commission  hereby 
recommends approval of the Findings of Fact & Conclusions of Law, & conditions of approval for Case No. 19‐01‐
AN, a request for annexation into Kuna by Joseph & Kathryn Guido. 

 

1. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined  in 
the staff report, the public testimony and the supporting evidence list presented. 
Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject application on April 
23, 2019, to hear from City staff, the applicant and to accept public testimony. The decision by the Commission 
is based on the application, staff report and public testimony, both oral and written. 

 

2. Based  on  the  evidence  contained  in  Case  No.  19‐01‐AN,  this  proposal  generally  complies  with  the 
Comprehensive Plan and City Code. 
Comment: Kuna’s Comprehensive Plan (Comp Plan), encourages a variety of housing types for all income levels 
numerous times throughout the document. The City attempts to balance all housing types within the City. 
Additionally,  the  Comprehensive  Plan  encourages  the  Integration  of  sidewalks,  bike  lane  systems  into 
community  life and development patterns. The applicant proposes a  large  lot within an existing  large  lot 
Subdivision. 

 

3. Based on the evidence contained in Case No. 19‐01‐AN, this proposal generally complies with the City Code. 
Comment: The applicant has submitted a complete application, and following staffs review the application 
appears  to  be  in  general  compliance  with  the  design  requirements,  public  improvement  requirements, 
objectives and considerations listed in Kuna City Code Title 5 and Title 6. 
 

4. The Kuna Planning and Zoning Commission has the authority to recommend approval for 19‐01‐AN to Council. 
Comment: On April 23, 2019, the Commission voted to recommend approval for Case No. 19‐01‐AN. 
 

5. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
Comment: Neighborhood Notices were mailed out to residents within 400‐FT of the proposed project site on 
April 9, 2019, and a legal notice was published in the Kuna Melba Newspaper on April 3, 2019. The applicant 
placed a sign on the property on April 9, 2019. 
 

Based upon the record in Case No. 19‐01‐AN, including the Comprehensive Plan, Kuna City Code, Staff’s report, 
including the exhibits, and the testimony elicited during the public hearing, the Commission hereby recommends 
approval for 19‐01‐AN a request for annexation into Kuna to Council, by the applicant as follows: 
 
The Commission concludes that the Application complies with the City of Kuna’s Zoning regulations (Title 5) of KCC 
and/or the annexation regulations. 
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L. Recommendation by the Commission: 
Based on the facts outlined in staff’s report and public testimony during the public hearing the Planning and Zoning 
Commission of Kuna, Idaho, hereby recommends approval for Case No. 19‐01‐AN (Annexation), a request from 
Joseph & Kathryn Guido  to annex approximately 1.51 acres  in  to Kuna  subject  to  the  following  conditions of 
approval and those listed in section ‘M’ of this report: 
 
‐ Follow all staff and agency recommendations as applicable. 
‐ The lot will only contain one house by City Code in that it still has to conform to the CC&Rs of the Ironhorse 

Subdivision. 
 

M. Conditions of Approval: 
1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the 
  approved plans of  the construction plans  from  the agencies noted below. All  submittals are  required  to 
  include the  lighting,  landscaping, drainage, and development plans. All site  improvements are prohibited 
  prior to approval of the following agencies: 

a. The City Engineer shall approve all sewer connections (as necessary). 
b. The City Engineer shall approve drainage and grading plans (as necessary). 
c. Central  District  Health  Department  recommends  the  plan  be  designed  and  constructed  in 

conformance with standards contained  in, “Catalog for Best Management Practices for  Idaho 
Cities and Counties”.  

d. The Kuna Rural Fire District shall approve Installation of fire protection facilities as required by 
Kuna Fire District is required (as necessary). 

e. The Boise Project Board of Control shall approval any modifications to existing irrigation systems. 
f. Approval from Ada County Highway District shall be obtained and Impact Fees must be paid prior 

to issuance of any building permit. 

2. Installation of utility service facilities shall comply with requirements of the public utility or irrigation district 
providing services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

3. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage waters shall not be impeded by any construction on site. 

4. The land owner/applicant/developer and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by  the Commission and/or Council, or seek 
amending them through public hearing processes. 

5. Applicant shall follow staff, city engineer and other agency recommended requirements as applicable. 

6. Compliance with all local, state and federal laws is required. 
 

  DATED: This 14th, day of May, 2019.  
 

Lee Young, Chairman 
Kuna Planning and Zoning Commission 

 
ATTEST: 
 
 
Troy Behunin, Planner III 
Kuna Planning and Zoning Department 
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File Numbers:  19‐02‐SUP MOD ‐ (Special 

Use Permit) & 19‐06‐DR 
(Design Review) for the 

  PiStem Academy 
   
Location:  2273 W. Hubbard Rd. 
  Kuna, Idaho 83634 
 
Planner:    Troy Behunin, 
      Planner III 
 
Hearing date:    May 28, 2019 
Findings of Fact:   June 11, 2019 
 
 
Applicant:  PiSTEM Academy 
  Teresa Fleming–Board Chair 
        2273 W. Hubbard Rd. 
        Kuna, Idaho 83634 
        208.576.4811 
        Tfleming@pistem.org  
   
Representative:   Jeremy Terry 
      2964 N. 920 E. 
      North Logan, UT 84341 
      435.671.9349 
      Jeremy@ensigndevelopmentgroup.com 
      
Table of Contents: 

A. Course Proceedings 
B. Applicants Request 
C. Aerial map 
D. History 
E. General Project Facts 
F. Staff Analysis 

 

 
G. Applicable Standards 
H. Comprehensive Plan Analysis 
I. Findings of Fact 
J. Kuna City Code Analysis 

K. Conclusions of Law 
L. Decision by the Commission

A. Course of Proceedings: 
1. In accordance with Kuna City Code (KCC); Title 5, Chapter 6, the applicant seeks approval of a Special Use 

Permit (SUP) MODIFICATION (MOD), in order to place additional modular classrooms and expand student 
enrollment  for  the PiSTEM Academy at 2275 W. Hubbard Road. The  request  for  SUP MOD approval 
requires the public hearing process where the Commission is the decision making body. 
 

2. KCC 5‐4‐2, Title 5, Chapter 4, Section 2, states that all new/additions to commercial shall also go through 
design  review.  A  school  is  considered  commercial.  Accordingly,  the  applicant  has  submitted  an 

            P.O. Box 13 
Phone: (208) 922-5274 

Fax: (208) 922-5989 
www.Kunacity.id.gov 
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application for design review for the addition to the Pi Stem Academy site. The Commission is the decision 
making body for the design review application. 
 
a. Notifications 

i. Neighborhood Meeting    March  16, 2019 (Two persons attended) 
ii. Agencies        April 12, 2019 
iii. 450’ Notice to Property Owners   May 17, 2019 
iv. Kuna, Melba Newspaper    May 1, 2019 
v. Site Posted      April 27, 2019 

 

B. Applicants Request: 
The applicant, Teresa Fleming (Board Chairman, PiSTEM Academy), requests SUP Modification (MOD) approval in 
order  to place  two  (2) additional portable buildings  (approx. 28  feet x 64  feet each)  for classroom and school 
purposes at their campus on Hubbard Rd.. If approved, the addition of the two modular’s will bring the total to 
five  (5) manufactured buildings on site, with a total of 429 students by fall of 2021. Applicant  intends to have 
permanent buildings within  three  years  after opening.  The  subject  site  is  located  at  the  southeast  corner of 
Hubbard and School Ave., Kuna, ID 83634, within Section 14, T 2 N, R 1 W; (APN#S1314120891). 
 

C. Aerial Map: 

                           ©Copyrighted 
 

D. History:  The  property  is within  City  limits  and  is  zoned  R‐6  (Medium  Density  Residential).  This  parcel  has 
historically been used  for agriculture and residential uses.  In 2018, approximately 5 acres became the PiSTEM 
Academy school site. 
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E. General Project Facts: 
1. Surrounding Land Uses:   
     

North  R‐5  Medium Density Residential (MDR) – Kuna City

South  R‐4  Medium Density Residential (MDR) – Kuna City

East  R‐4  Medium Density Residential (MDR) – Kuna City

West  RR  Rural Residential – Ada County

 
2. Parcel Sizes, Current Zoning, Parcel Numbers: 

 Parcel Size: Approximately 9.62 acres. 

 Zoning:  R‐6 (Medium Density Residential [MDR] ) 

 Parcel #:  S1314120891 
 

3. Services: 
Sanitary Sewer– City of Kuna      Domestic Water – City of Kuna 
Irrigation District – Kuna Municipal District (KMID)  Pressurized Irrigation – Kuna Munic. Irr. System (KMIS) 
Fire Protection – Kuna Rural Fire District    Police Protection – Kuna Police (Ada County Sheriff) 
Sanitation Services – J & M Sanitation 

 
4. Existing Structures, Vegetation and Natural Features:  

There are currently three modular buildings used for school purposes on approximately five acres of the 9.63 
acre site, with vegetation on the remaining site that is typical for an Agriculture field. 

 
5.   Transportation / Connectivity:  

The site has significant frontage to Hubbard Road and future School Avenue. The project has ingress/egress 
from Hubbard at the east end of the site. There is also a recently improved new segment of School Avenue 
that is used for bus traffic and a turn‐around  

 
6. Environmental Issues:  

Apart from being in the nitrate priority area, staff is not aware of any environmental issues, health or safety 
conflicts at this time. This site’s topography is generally flat.  
 

7. Comprehensive Future Land Use Map: 
The Future Land Use Map (FLU) identifies this 
site as MDR.  Staff views this proposed Special 
Use  request  to be consistent with  the stated 
use on  the Council approved Comprehensive 
Plan Future Land Use Map. 
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8. Agency Responses:  
The following agencies returned comments which are included as exhibits with this case file: 

 City Engineer.................................................................Exhibit B1 

 Ada County Highway District (ACHD)..……………............Exhibit B2 

 Central District Health Department .............................Exhibit B3 

 Department of Environmental Quality (DEQ)....………...Exhibit B4 

 Idaho Transportation Department  (ITD) .....................Exhibit B5 

 
F. Staff Analysis: 

The PiSTEM Academy  School originally obtained  a  Special Use Permit  (SUP)  in  June 2018,  for  three modular 
buildings (approximately 10,800 total SF for all three) for classrooms and administrative purposes with a student 
enrollment of 297 kids. In order to enlarge, expand, or change an SUP in anyway, it has been determined that the 
public hearing process must be applied for that modification (MOD). This proposed expansion makes it necessary 
to give the public a chance to voice their opinion in a public hearing setting. 
 
The applicant requests approval to place two (2) additional modular classrooms (approximately 28 feet x 64 feet 
each, for a total of 3,584 additional SF) and expand the student enrollment to an ultimate number of 429. The 
applicant originally was approved for multiple phases in order to develop the nearly 10 acres of land and started 
by improving the first five (5) acres in the summer of 2018. The PiSTEM Academy started their first year of school 
with a school, a parking lot, playground and other supporting improvements in fall of 2018. Applicant anticipates 
that the modular units will be removed and brick and mortar building(s) will be built on site within three years of 
opening. The applicant Intends to construct permanent buildings within three (3) years from opening. 
 
The applicant is appealing the conditions listed in the ACHD report (site specific conditions). Staff is unaware of 
when that hearing will take place.  
 
This application  includes a Design Review application  for  the buildings’  composition, color and materials. The 
packet has been assembled for the Commissions’ review, comments and suggestions. As the modular are similar 
to what was approved  in 2018’s SUP, staff  finds  that  the proposed materials  for  the building generally  follow 
Kuna’s architectural  guidelines.  Staff would  recommend  that  sod be placed  again  in  the playground  areas as 
needed. Last fall the sod placed did not have the time needed to take root. Staff noticed throughout the DRC 
inspections last fall that the new sod was suffering in some of the play areas. Staff notes that this application did 
not  include an application for signage; staff reminds the applicant that all signage must also go through design 
review by the DRC. 

 
Staff has determined that this application generally complies with Title 5, Chapters 4 and 6 of Kuna City Code, the 
Kuna Comprehensive Plan, and forwards a recommendation of approval for Case No’s 19‐02‐SUP and 19‐06‐DR to 
the Planning and Zoning Commission, subject to the recommended conditions of approval. 
 

G. Applicable Standards: 
1. Kuna City Code, Title 5, Zoning Regulations  

2. City of Kuna Comprehensive Plan 

3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 
 

H. Comprehensive Plan Analysis:      
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components as described 
below: 

1. The proposed Special Use Permit MOD application for the site is consistent with the following comprehensive 
plan components: 
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2.0 – Property Rights 
Goal 1:  Ensure  that  the City of Kuna  land use policies,  restrictions,  conditions and  fees do not violate 
private property  rights. Establish an orderly, consistent  review process  for  the City of Kuna  to evaluate 
whether proposed actions may result in private property “takings”. 
Policy:  As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; 
    The Idaho Attorney General’s six criteria established to determine the potential for property  
    taking. 

 
4.0 – School Facilities 
Goal 1: Provide high‐quality education. 
 
Objective 1.1.a:  

Provide adequate school capacity for present and future enrollment. 
 

Goal 3: Ensure  that  the  location of  school  facilities  is  incorporated  into  the  long  range  comprehensive 
planning process so that schools may serve as the neighborhood focal point. 

 
Objective 3.1: Support the efforts to the School District and Charter School to ensure that adequate school 

sites are provided. 
 
6.0 – Land Use  
Goal 2:  Encourage  a  balance  of  land  uses  to  ensure  that  Kuna  remains  a  desirable,  stable  and  self‐

sufficient community 
 
Objective 2.2: 
  Plan for areas designed to accommodate a diverse range of businesses and commercial activity – 

within  both  the  community‐scale  and  neighborhood‐scale  centers  –  to  strengthen  the  local 
economy and to provide more opportunities for social interaction. 

 
I. Findings of Fact: 

1. Based on the record contained in Case No’s 19‐02‐SUP and 19‐06‐DR, including the exhibits, staff’s report and 
any public  testimony  at  the public hearing,  the Planning  and  Zoning Commission of Kuna,  Idaho, hereby 
approves the Findings of Fact and Conclusions of Law, and the conditions of approval for Case No’s 19‐02‐SUP 
and 19‐06‐DR. 
 

2. The Kuna Planning and Zoning Commission conditionally approves the facts as outlined in the staff report, the 
public testimony and the supporting evidence list presented. 
 
Comment: The Kuna Commission held a public hearing on the subject applications on May 28, 2019, to hear 
from the City staff, the applicant, and to accept public testimony.  The decision by the Commission is based on 
the application, staff report and public testimony, both oral and written 

 
3. Based on the evidence contained in Case No’s 19‐02‐SUP and 19‐06‐DR, this proposal appears to generally 

comply with the Comprehensive Plan and Future Land Use Map. 
 
Comment: The Comp Plan Future Land Use Map designates the approximately 9.62 acres  (project site) as 
MDR. The proposed school facility is allowed in this zone after obtaining and modifying their existing SUP. 

 
4. The Kuna Planning and Zoning Commission has the authority to approve these applications. 

 
Comment: On May 28, 2019, Kuna’s Planning and Zoning Commission voted to approve Case No’s 19‐02‐SUP 
and 19‐06‐DR. 
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5. The public notice  requirements were met and  the public hearing was conducted within  the guidelines of 
applicable Idaho Code and City Ordinances. 
 
Comment: As noted in the process and noticing section, notice requirements were met to hold a public 
hearing on May 28, 2019. 

 

J. Kuna City Code Analysis: 
1. This request appears to be consistent in compliance with all Kuna City Code (KCC). 

 
Comment: The proposed application adheres to the applicable requirements of Title 5, Chapters 4 and 6, of 
the KCC. 

 
2. The site is physically suitable for the proposed new charter school. 

 
Comment: The approximately 9.62 acre project site remains suitable for a school facility. 
 

3. The Special Use Permit is not likely to cause substantial environmental damage or avoidable injury to 
wildlife or their habitat 
 
Comment: The land to house the school is not used as wildlife habitat.  Roads, structures and open space 
already exist and will therefore not cause environmental damage or loss of habitat. 
 

4. The Special Use Permit application is not likely to cause adverse public health problems. 
 
Comment: The proposed additional modular are hereby required to connect to Kuna public sewer and water 
eliminating the occurrence of adverse public health problems.  
 

5. The application appears  to avoid detriment  to  the present and potential surrounding uses;  to  the health, 
safety, and general welfare of the public taking into account the physical features of the site, public facilities 
and existing adjacent uses. 
 
Comment: The Special Use Permit MOD request considers the location of the property and adjacent uses. The 
adjacent uses are residential – as referenced in the Kuna Comprehensive Plan Future Land Use Map. 
 

6. The existing and proposed utility services in proximity to the site are suitable and adequate for this use. 
 
Comment: Utility services are available and nearby to the school facility and adequate for this school. 

 
K. Conclusions of Law: 

1. Based on the evidence contained in Case No’s 19‐02‐SUP and 19‐06‐DR, Commission finds Case No’s 19‐02‐
SUP and 19‐06‐DR, generally comply with Kuna City Code. 

2. Based on the evidence contained in Case No’s 19‐02‐SUP and 19‐06‐DR, Commission finds Case No’s 19‐02‐
SUP and 19‐06‐DR are generally consistent with Kuna’s Comprehensive Plan. 

3. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
 

L. Decision by the Commission: 
Based on the facts and exhibits outlined  in staff’s report, the public testimony as presented, the Planning and 
Zoning Commission of Kuna, Idaho, hereby approves Case No’s 19‐02‐SUP and 19‐06‐DR, a Design Review request 
by Teresa Fleming, with the PiSTEM Academy (Board Chair) with the following conditions of approval: 
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‐  Add sod in the playground areas that need replacement. 
‐  Applicant shall follow all KCC dark skies standards. 
‐  The applicant work with ACHD staff on a waiver and waiver request and inform Kuna Planning and Zoning Staff 

 
1. In the event the uses or the building on this parcel are enlarged, expanded upon or altered in anyway (even 

for temporary purposes), the landowner/applicant/developer, and any future assigns having interest in the 
subject property, shall seek an amendment to the approvals of this Special Use Permit through the public 
hearing process.  

2. All easements and public right‐of‐way shall be dedicated and constructed to standards of the City and Ada 
County Highway District. Any work within the Ada County Highway District right‐of‐way requires a permit.  

3. Applicant shall pay all ACHD impact fees prior to issuance of a building permit from the City of Kuna. 
4. Applicant shall make/improve connections to city services and utilities, and pay any differences that may 

arise with the expansion of the building, for sewer, potable water and/or pressure Irrigation connection fees. 
5. Installation of service facilities shall comply with the requirements of the public utility and irrigation district 

providing the services. All utilities shall be installed underground. 
6. Compliance  with  Idaho  Code,  Section  §31‐3805,  pertaining  to  irrigation  waters  is  required. 

Irrigation/drainage waters shall not be impeded by any construction on site. 
7. Applicant shall provide/maintain eight foot (8’) sidewalks along both road frontages. 
8. Applicant shall provide/maintain street and parking lot LED lighting according to KCC. 
9. This SUP is valid as long as the conditions of approval are adhered to continuously. In the event the conditions 

are not continuously followed; the SUP approval may be revoked by the Planning and Zoning Commission. 
10. This development is subject to Design Review inspections for the landscaping, lighting, signage, parking and 

buildings (as applicable), prior to the issuance of any Certificate of Occupancy. 
11. The applicant shall return for modification to this SUP at time of future expansion and/or alterations. 
12. The site plan and landscape plans date stamped 3.18.19 shall be considered binding, except as altered and/or 

approved by the Design Review Committee. 
13. Design Review is required for all signage through a separate application. 
14.  This SUP is not transferable to another property. 
15. Applicant must work with  the City Engineer  to provide all utility easements and  items necessary and as 

requested by him prior to C of O being issued for the new modular’s. 
16. All conditions of approval from the original SUP are still  in effect, unless otherwise modified through the 

public hearing process with the Planning and Zoning Commission.  
17. The applicant shall follow all staff and agency recommendations. 
18. The applicant shall comply with all local, state and federal laws. 

 
 
DATED: this 11th day of June, 2019. 

 
___________________________ 

Lee Young, Chairman 
Kuna Planning and Zoning Commission 

ATTEST:__________________________________ 
Troy Behunin, Planner III, 
Kuna Planning and Zoning Department 
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City of Kuna 
 

Commission Findings of Fact & Conclusions of Law 
 
       
 
 

 To:      Planning and Zoning    
      Commission  
 
Case Numbers:  19‐02‐AN (Annex), 19‐01‐ZC 

(Rezone), 19‐01‐S (Subdivision), & 
  19‐08‐DR (Design Review): 
  Greyhawk West Subdivision 
 
Location:    Southwest Corner (SEC) of 

  Hubbard and Kay Ave. Roads,  
    Kuna, Idaho 83634 
 
Planner:     Troy Behunin, Planner III 
 
Hearing Date:    May 28, 2019 
Findings of Fact:    June 11, 2019 
 
Representative:    Kent Brown  
      3161 E. Springwood Dr. 
      Meridian, Idaho 83642 
      208.871.6842 
      Kentlkb@gmail.com  
 
Owner:      Providence Properties, LLC 
      701 S Allen St. STE 104 
      Meridian, ID 83642 
      208.695.2000 
      Marmuth@hubblehomes.com 
  
Table of Contents: 
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H. Procedural Background 
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J. Comprehensive Plan Analysis 
K. Kuna City Code Analysis 
L. Commission’s Recommendation and 

Findings of Fact & Conclusions of Law 

 

A. Process and Noticing: 

1. Kuna City Code  (KCC), Title 1, Chapter 14,  Section 3,  states  that design  reviews are designated as public 
meetings, with  the Planning and Zoning Commission  (acting as  the Design Review Board) as  the decision‐
making body; and that annexations, rezones and subdivision applications are designated as public hearings, 
with the Planning and Zoning Commission as the recommending body, and the City Council as the decision‐
making body. 
 

2. These land use applications were given proper public notice and have followed the requirements set forth in 
Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA). 
 

 

          P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
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a. Notifications 
i. Neighborhood Meeting    February 6, 2019 (Ten persons attended) 
ii. Agencies        April 1, 2019 
iii. 450’ Property Owners       May 17, 2019 
iv. Kuna, Melba Newspaper    May 1, 2019 
v. Site Posted        May 16, 2019 

 

B. Applicant Request: 
1. The applicant, Providence Properties, LLC, requests to annex approximately 29.15 acres into Kuna City with 

an R‐6, (Medium Density Residential) zone, and to rezone approx. 10.45 acres currently  in Kuna City  limits 
from Ag to R‐6 (MDR) and to subdivide the approx. 39.33 acres into 174 total lots and have reserved the name 
Greyhawk West Subdivision. A Design  Review  application  for  the  common  areas  and  buffer  landscaping 
accompanies this application. The site is near the Southwest Corner of Hubbard and Kay Ave., Kuna, Idaho; In 
Section 13, T 2N, R 1W, APN #’s: S1313212470 & S1313244650. 
 

C. Exhibit Maps: 
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D. History:  The  subject  site  is  comprised  of  two  parcels;  parcel  one  is  approximately  29.15  acres,  parcel  2  is 
approximately 10.45 acres. Parcel one is currently in Ada County and zoned Rural Residential (RR), however, it is 
contiguous to Kuna City limits on four sides, and has historically been used for a single family residence and for 
Agricultural purposes. Parcel  two has also historically been used  for Ag purposes, without a  residence, and  is 
already in Kuna City limits, zoned Agriculture. 

 

E. General Projects Facts: 
1. Comprehensive Plan Designation: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide 

for  the decision‐making body  for  the City. The Comp Plan map  indicates  land use designations generally 
speaking, it is not the actual zone. The Future Land Use Map identifies the approx. 39.33‐acre site as Medium 
Density Residential (4‐8 DUA). 

 
 
 
\   
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2. Kuna Recreation and Pathways Master Plan Map: 
The Kuna Recreation and Master Pathways Plan map identifies a future bike and walking trail on the west side 
of the project. 

 

3. Surrounding Existing Land Uses and Zoning Designations: 

 

4. Parcel Sizes, Current Zoning, Parcel Numbers: 
 

Property Owner  Parcel Size  Current 
Zone 

Parcel Number

Bradford Waters  Approx. 29.15 ac. RR ‐ County S1313212470

Cortland Walker Approx. 10.46 ac. Ag. ‐ Kuna S1313244650

 

5. Services: 
  Sanitary Sewer– City of Kuna           Fire Protection – Kuna Rural Fire District 
  Potable Water – City of Kuna           Police Protection – Kuna City Police (A.C.S.O.) 
  Irrigation District – Boise‐Kuna Irrigation District       Sanitation Services – J & M Sanitation 
  Pressurized Irrigation – Kuna Mun. Irr. System (KMIS)   

 

6. Existing Structures, Vegetation and Natural Features: Currently there is a residence on the Waters’ parcel, 
with approximately four out‐buildings, with agriculture uses on site. The Walker parcel is an agriculture field 
with no structures currently. This parcels are generally flat and on‐site vegetation is consistent with typical 
residence and agricultural fields. 
 
Transportation / Connectivity: The site has limited frontage along Hubbard Road. Applicant shall connect to 
existing  Kay  Avenue  and  the  developing  Saranda  Subdivision  (north  and west  of  the  site)  to  serve  the 

North  RR, R‐6 Rural Residential – Ada County ANDMed. Den. Resident. ‐ KUNA CITY 

South  R‐6  Medium Density Residential  ‐ KUNA CITY

East  R‐6  Medium Density Residential  ‐ KUNA CITY

West  R‐4, R‐5, R‐6  Medium Density Residential  – KUNA CITY
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connection/traffic needs of the site. Applicant shall satisfy Kuna City and ACHD’s requirements for roadway 
improvements, including road widening and vertical/ rolled curb, gutter and sidewalks appropriately. 

 
There is an existing stub connection in Saranda Subdivision and staff recommends conditioning the developer 
to connect  to  it, as  shown on  their proposed preliminary plat  (dated 5.21.19). ACHD has also provided a 
condition requiring this connection (Site Specific Condition No. 10). 

 

7. Environmental  Issues:  Staff  is  not  aware  of  any  environmental  issues,  health  or  safety  conflicts.  Idaho 
Department of Environmental Quality  (DEQ) has provided recommendations  for surface and groundwater 
protection practices and requirements for development of the site. 
 

8. Agency Responses: The following responding agency comments are included as exhibits with this case file: 

 City Engineer (Paul Stevens) ‐       Exhibit B 1 

 Ada County Highway District (ACHD) ‐     Exhibit B 2 

 Boise Project Board of Control –      Exhibit B 3 

 Central District Health Department (CDHD) –    Exhibit B 4 

 COMPASS ‐          Exhibit B 5 

 Department of Environmental Quality (DEQ) –   Exhibit B 5 

 Idaho Transportation Department (ITD) –     Exhibit B 6 

 Kuna Rural Fire District (KRFD) ‐      Exhibit B 7 

 Kuna School District No. 3 (KSD 3) ‐      Exhibit B 8 
 

F. Staff Analysis: 
Applicant requests approval to annex approximately 29.15 acres into Kuna City limits with an R‐6 (Medium Density 
Residential  ‐MDR)  zone.  Currently  parcel  one  is  zoned  Rural  Residential  (RR)  in  Ada  County.  Applicant  also 
proposes rezoning parcel two (approx. 10.45 acres) from Agriculture TO R‐6, MDR. Applicant proposes to subdivide 
these  combined  (approx.)  39.33  acres  in  order  to  create  a  174  lot,  subdivision  known  as  Greyhawk West 
Subdivision. 
 
The applicant proposes annexation applying the category “A” method, and as it touches current City limits on all 
sides  of  the  project,  the  site  is  eligible  for  annexation.  Applicant  is  proposing  at  least  three  (3)  phases  of 
development which will largely be driven by the consumer market. 
 
The  applicant proposes  to  rezone approximately 10.45 acres  from Agriculture  to R‐6 MDR. Parcel one under 
consideration was a participant in the Local Improvement District (LID), which anticipated residential uses (at least 
as earlier as 2007). The current and proposed Comp Plan Map for Kuna identifies both parcels as Medium Density 
Residential uses, or four (4) to eight (8) dwellings per acre (DUA). This preliminary plat proposes a gross density of 
3.97 DUA and net density at 5.04 DUA. 
 
Public  utilities will  be  provided  at  the  developers  cost,  by  extending  existing  City/Utility  facilities.  Applicant 
proposes 174  total  lots over Approx. 39.33 acres  in an R‐6  zone  (Med. Density) and as  such,  staff  views  this 
proposal compliant with the Comp Plan Map. Staff recommends the applicant be conditioned to provide street 
lights  throughout  the  Sub  that  comply with KCC  for distance,  style  and wattage,  including  street  lights  at  all 
intersections and hydrants. 
 
A Homeowners Association  (HOA) will be established  for  the care and maintenance  for  the common  lots and 
landscape buffers. The Parks and Rec. Dept.  (Bobby Withrow) and applicant have discussed  the creation of a 
pathway/greenbelt along the entire west side of the property by the developer and then dedicating it to the City, 
and if approved, the City would take ownership and maintenance responsibility. 
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A design review application accompanies the applicant’s request for the common area landscaping and buffers. 
Staff finds the proposed landscape plan generally complies with KCC 5‐17, except as otherwise noted in this report. 
Staff notes that a monument sign for the subdivision was not included with the design review application noting 
that all monument signs are required to go through design review. This process can be accomplished at a later 
date without any delay to the project. Staff recommends the applicant be conditioned to place sod between the 
pathway and the lots along the entire greenbelt on the west side of the project. Staff also notes that the planting 
details should be changed to reflect KCC; which are requested in the proposed conditions of approval (Condition 
#13). Staff recommends that the applicant resubmit a PDF of the plan bearing these changes. 
 
Applicant is hereby notified that this project is subject to design review inspection fees. Required inspections 
(post construction), are to verify landscaping compliance prior to signature on the final plat. It is also noted that 
any changes to the landscape or street light plans must receive staff approval prior to changes being made. At 
the time of inspections, if field conditions are different than the approved plans, changes will be required until 
field conditions are compliant, and will be made at developers’ expense. 
 
Staff has determined these applications comply with Title 5 of the Kuna City Code; Idaho Statute §50‐222; and the 
Kuna  Comprehensive  Plan;  and  forwards  Case No’s  19‐02‐AN,  19‐01‐ZC,  19‐01‐S  and  19‐08‐DR,  to  the  Kuna 
Commission with recommended conditions of approval listed in section ‘M’ of this report. 
 

G. Applicable Standards: 
1. City of Kuna Zoning Ordinance Title 5. 

2. City of Kuna Subdivision Ordinance Title 6. 

3. City of Kuna Comprehensive Plan. 

4. Idaho Code, Title 67, Chapter 65‐ the Local Land Use Planning Act. 
 

H. Procedural Background:  
On May 28, 2019, the Commission considered the Greyhawk West project, Case No’s 19‐02‐AN, 19‐01‐ZC, 19‐01‐
S and 19‐08‐DR,  including the applications, agency comments, staff’s report and public testimony presented or 
given. 
 

I. Factual Summary: 
This site is located near the southwest corner (SEC) of Hubbard Rd. and Kay Avenue. Applicant proposes to annex 
approximately 29.15 acres  into the City of Kuna with an R‐6 MDR zone. Applicant proposes to rezone approx. 
10.45 acres from A to R‐6 MDR. Applicant has submitted a preliminary plat to subdivide the parcel into 174 total 
lots and proposes full improvements for all classified roads, and all internal Roads to City and ACHD standards. 

 

J.  Comprehensive Plan Analysis:     
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components, and has 
determined  the  proposed  combination  preliminary  and  final  plat  request  for  the  site  is  consistent with  the 
following Comprehensive Plan components as described below:  
 
The comprehensive plan is a living document, intended for use as a guide to governmental bodies. The plan is not 
law that must be strictly adhered to in the most stringent sense; it is to be used by public officials to assist their 
decision making for the City. 
 
2.0 – Property Rights and Summary 
Goal 1: Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights 
and ensure that land use actions, decisions, and regulations do not effectively eliminate all economic value of 
the  subject property. Ensure  that City  land use actions, decisions, and  regulations do not prevent a private 
property owner from taking advantage of a fundamental property right and evaluate with guidance from the 
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City attorney and the Idaho Attorney General’s six criterion established to determine the potential for property 
“takings”. 
 
Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project 
does not constitute a “takings” and the economic value is intact. 
 
 
5.0 Economic Development Goals and Objectives ‐ Summary: 
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and 
physically, to enhance pedestrian movement. 
 
Comment:  The  proposed  application  complies with  the  comprehensive  plan  by  providing  a mix  of  lot  sizes, 
sidewalks, pathways and open spaces throughout to meet this goal. 
 
 
6.0 Land Use Goals and Objectives ‐ Summary: 
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety 
of housing densities and  types  to accommodate various  lifestyles, ages and economic groups. Protect existing 
neighborhoods  and  ensure  new  development  is  sustainable  and  keeps  Kuna  desirable.  Develop  cohesive 
neighborhoods with character and quality while incorporating a variety of densities and styles. 
 
Comment: The project complies with  the  land use plan as adopted by  the City by  incorporating  the  following; 
landscape buffers, a pathway/greenbelt, sidewalks, varied housing densities and types and promotes desirable, 
cohesive community character and a possibility for a quality neighborhood. 
 
8.0 ‐ Public Services, Facilities and Utilities Goals and Objectives ‐ Summary: 
Provide  adequate  services,  facilities,  and utilities  for  all  City  residents  and  annex  contiguous  properties who 
request City services. Ensure that development within Kuna connects into the City’s sanitary sewer and potable    
water systems and continue expansion of the City’s sewer systems as resources allow. 
 
Comment: Kuna has adequate services for this development and the authority to annex the requested lands into 
the City. This application will expand the City’s sanitary sewer system, potable water and adds to the pressure 
irrigation mainline in an orderly fashion and adds a new segment of recreational pathway on the west side 
 
9.0 ‐ Transportation Goals and Objectives ‐ Summary: 
Work with Kuna City, ACHD and COMPASS  to promote and encourage bicycling and walking as  transportation 
modes. Develop  a  transportation  strategy  and  identify  future  transit  corridors while  requiring  developers  to 
preserve rights‐of‐way, to improve mobility on major routes while balancing land use planning with transportation 
needs. 
 
Comment: The project meets the transportation goals of the City by extending and  improving  full‐width public 
rights‐of‐way on north for Kay Avenue and internal roads to create additional transportation connections. 
 
12.0 ‐ Housing Goals and Objectives ‐ Summary: 
Encourage developers to provide high‐quality development with a variety of  lot sizes, dwelling types, densities 
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing 
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special 
needs. Encourage logical and orderly residential development while discouraging developers from developing land 
divisions greater than one half acre because large lot subdivisions increase municipal costs, require public subsidy 
and create sprawl. 
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Comment: Applicant has proposed 174 total lots which will possibly contribute to high‐quality lots of varied sizes 
to be developed  in a  logical and orderly manner. The development connects to existing subdivisions, creating a 
pleasant neighborhood environment. 
 
13.0 ‐ Community Design Goals and Objectives ‐ Summary: 
Strengthen  Kuna’s  Image  through  good  community  and  urban  design  principles  that  create  self‐sufficient 
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers 
between incompatible uses while reducing scale and create a sense of place. 
Comment: The application incorporates sound community design and landscape features to buffer different uses 
to create a sense of place for the community to foster neighborhood interactions and activities.  
 

K. Kuna City Code Analysis:  
1. This request appears to be consistent and in compliance with Kuna City Code (KCC). 
  Comment: The proposed project meets  the  land use and area standards  in Chapter 3, Title 5 of 
  KCC.  Staff  also  finds  that  the  proposed  project meets  all  applicable  requirements  of  Title  6  of 
  KCC.   

 
2. The site is physically suitable for a subdivision. 
  Comment: The approx. 39.33 acre subdivision has sufficient size to include a mix of lot sizes, 
  community landscape buffer(s). 
 
3. The  annexation  and  subdivision  uses  are  not  likely  to  cause  substantial  environmental  damage  or 

avoidable injury to wildlife or their habitat. 
  Comment: The land to be annexed is not used as wildlife habitat.  Roads, homes and open spaces 
  are planned for construction according the City requirements and best practices. Staff is not aware 
  of any environmental damage or loss of habitat associated with the proposed development.  

 
4. The annexation and subdivision application is not likely to cause adverse public health problems. 

    Comment: The annexation of the property requires a zoning designation per Kuna Code 5‐13‐9.  
    The medium density zone requires connection to public sewer and water, therefore eliminating the 
    occurrence of adverse public health problems. Through correspondence with public service  
    providers and application evaluation, this project appears to avoid detriment to surrounding uses.   
 

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 
safety, and general welfare of  the public  taking  into account  the physical  features of  the  site, public 
facilities and existing adjacent uses. 

  Comment: The  annexation,  rezone  and  subdivision  design  did  consider  the  location  of  the 
  property, classified roadways  (Hubbard & Kay Avenue) and the system. The subject property can 
  be connected to the City’s public sewer, water and pressure irrigation facilities. The adjacent uses 
  are  complimentary  uses  (Kuna)  as  proposed  in  the  Kuna  Comprehensive  Plan  Future  Land Use 
  Map.  

 
6. The existing and proposed street and utility services in proximity to the site are suitable and adequate for 

residential purposes. 
 

L. Recommendation of the Commission to Council: 
19‐02‐AN (Annexation), 19‐01‐ZC (Rezone) and 19‐01‐S (Preliminary Plat). Based on the facts outlined  in staff’s 
memo,  the  Comp  Plan,  City  Code,  the  record  before  the  Commission,  the  applicant’s  presentation,  public 
testimony and discussion during the public hearing by the Planning and Zoning Commission of Kuna, Idaho, the 
Commission  hereby  recommends  approval  to  City  Council  for  Case No’s  19‐02‐AN,  19‐01‐ZC,  and  19‐01‐S,  a 
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request for Annexation, Rezone and Preliminary Plat approval by Providence Properties, LLC, with the following 
specific conditions of approval: 
 

‐ Applicant shall follow the conditions as outlined in the staff report; 
‐ Applicant shall work with the City to provide an updated landscape plan; 
‐ Applicant shall work with the City to provide bus stops the school district had recommended. 

 
19‐08‐DR  (Design Review). Based on  the  facts outlined  in staff’s memo,  the Comp Plan, City Code,  the  record 
before the Commission, the applicant’s presentation, public testimony and discussion during the public hearing 
by the Planning and Zoning Commission of Kuna, Idaho, the Commission hereby approves Case No. 19‐08‐DR, a 
request for Design Review approval by Providence Properties, LLC, with the following conditions of approval: 
 

‐ Applicant shall follow the conditions as outlined in the staff report; 
‐ Applicant shall work with the City to provide an updated landscape plan; 
‐ Applicant shall work with the City to provide bus stops the school district had recommended. 

 

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the 
  approved plans of  the construction plans  from  the agencies noted below. All  submittals are  required  to 
  include the  lighting,  landscaping, drainage, and development plans. All site  improvements are prohibited 
  prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook‐ups. 
b. The City Engineer shall approve drainage and grading plans. 
c. Central  District  Health  Department  recommends  the  plan  be  designed  and  constructed  in 

conformance with standards contained  in, “Catalog for Best Management Practices for  Idaho 
Cities and Counties”.  

d. No construction, grading, filling, clearing or excavation of any kind shall be  initiated until the 
applicant has received approval of the drainage plan.  

e. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of 
fire protection facilities as required by Kuna Fire District is required. 

f. Boise Project Board of Control shall approval any modifications to the existing irrigation system. 
g. Approval from Ada County Highway District shall be obtained and Impact Fees must be paid prior 

to issuance of any building permit. 
h. Idaho Transportation Department. No public street construction may be commenced without 

the  approval  and  permit  from  Ada  County  Highway  District  and  Idaho  Transportation 
Department. 

i. All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada County 
Highway District, 

2. Installation of utility service facilities shall comply with requirements of the public utility or irrigation district 
providing services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

3. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage waters shall not be impeded by any construction on site. 

4. Street lighting shall use LED lights, with spacing and wattages meeting KCC 5‐4‐6; applicant shall coordinate 
a street light plan for P & Z approval in concert with the prepared construction drawings for the project. 

5. Parking within the site shall comply with KCC 5‐9‐3. 

6. Fencing within and around the site shall comply with Kuna City standards – KCC 5‐5‐5‐ A‐J and KCC 6‐4‐2‐E. 

7. A sign permit is required prior to any subdivision entrance sign construction and shall comply with KCC 5‐10‐
4. Monument signs will require a separate design review. 

8. All  required  landscaping  shall be permanently maintained  in  a healthy  growing  condition.  The property 
owner shall remove and replace unhealthy or dead plant material within three days or as the planting season 
permits as required to meet KCC 5‐17‐7 standards. Maintenance and planting within public rights‐of‐way 
shall be approved from the public entities owning the property. 
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9. Submit a petition to the City consenting to the pooling of irrigation surface water rights for delivery purposes 
and  requesting  to  annex  the  irrigation  surface water  rights  appurtenant  to  the  property  to  the  Kuna 
Municipal Pressure Irrigation system of the City (KMID) prior to requesting final plat signature from the City 
Engineer.  

10. The land owner/applicant/developer and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by  the Commission and/or Council, or seek 
amending them through public hearing processes. 

11. The applicant’s proposed preliminary plat (dated 05/21/19) shall be considered a binding site plan, or as 
modified and approved through the public hearing process. 

12. The applicant’s proposed landscape plan (dated 01/16/2019) shall be considered a binding site plan, or as 
modified and approved through the Design Review process. 

13. Applicant shall add the following notes to the landscape plans and resubmit a PDF for Planning and Zoning 
approved plans, bearing the changes. 
13.1 – Landscape contractor shall remove all twine/ropes and burlap from root balls. 
13.2 – Landscape contractor shall remove the wire basket from the top 1/2 of the root ball. 
13.3 – Place SOD between the pathway and the lots along the entire greenbelt on the west side. 

14. Applicant shall follow staff, city engineer and other agency recommended requirements as applicable. 

15. Compliance with all local, state and federal laws is required. 
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City of Kuna 
Planning and Zoning Commission 

Findings of Fact and Conclusions of Law 
  

 
Based  upon  the  record  contained  in  Case  No’s  19‐02‐AN,  19‐01‐ZC,  19‐01‐S  and  19‐08‐DR,  including  the 
Comprehensive Plan, Kuna City Code, Staff’s Memorandums, including the exhibits, and the testimony during the 
public hearing, the Kuna Commission hereby recommends approval of the Findings of Fact and Conclusions of 
Law, and conditions of approval for Case No’s 19‐02‐AN, 19‐01‐ZC and 19‐01‐S, a request for annexation, rezone, 
preliminary plat, and hereby approves 19‐08‐DR, a request for Design Review Providence Properties, LLC: 

 

1. The  Kuna  Planning  and  Zoning  Commission  approves  the  facts  as  outlined  in  the  staff  report,  the  public 
testimony and the supporting evidence list presented. 
Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject applications on 
May 28, 2019,  to hear  from City  staff,  the applicant and  to accept public  testimony.   The decision by  the 
Commission is based on the application, staff report and public testimony, both oral and written. 

 

2. Based  on  the  evidence  contained  in  Case No’s  19‐02‐AN,  19‐01‐ZC,  19‐01‐S  and  19‐08‐DR,  this  proposal 
generally complies with the Comprehensive Plan and City Code. 
Comment: The Comp Plan has listed numerous goals for promoting and supporting a diverse and sustainable 
economy that will allow more Kuna residents to work in their community and encouraging a balance of land 
uses to ensure that Kuna remains desirable, stable and a self‐sufficient community. 

 

3. Based  on  the  evidence  contained  in  Case No’s  19‐02‐AN,  19‐01‐ZC,  19‐01‐S  and  19‐08‐DR,  this  proposal 
generally complies with the Kuna City Code. 
Comment: The applicant has submitted a complete application, and  following staff  review  the application 
appears  to  be  in  general  compliance  with  the  design  requirements,  public  improvement  requirements, 
objectives and considerations listed in Kuna City Code Title 5 and Title 6. 
 

4. The Kuna Planning and Zoning Commission has the authority to approve Case No. 19‐08‐DR and the authority 
to recommend approval to Council for Case No’s 19‐02‐AN, 19‐01‐ZC and 19‐01‐S. 
Comment: On May 28, 2019, the Commission voted to approve Case No. 19‐08‐DR and recommend approval 
for Case No’s 19‐02‐AN, 19‐01‐ZC and 19‐01‐S. 

 

5. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
Comment: Neighborhood Notices were mailed out to residents within 450‐FT of the proposed project site on 
May 17th, 2019 and a legal notice was in the Kuna Melba Newspaper on May 1st, 2019. The applicant placed 
a sign on the property on May 16, 2019. 
 

DATED: this 11th day of June, 2019.  

 
Lee Young, Chairman 

Kuna Planning and Zoning Commission 
ATTEST: 

 
 

Troy Behunin, Planner III 
Kuna Planning and Zoning Department 

 

P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

www.Kunacity.id.gov 



 

City of Kuna 
 

                Staff Report 
 

 
 
To: Planning and Zoning Commission  

(acting as Design Review Committee) 
 
Case Numbers: 19-11-DR (Design Review)  
 Peak Construction Office & Shop 
 
Location: 706 East Stagecoach Way 
 Kuna, ID 83634 
 
Planner:   Sam Weiger, Planner I 

 
Meeting Date:  June 11, 2019 
 
Owners:  MMB Holdings, LLC 
   PO Box 1346 
   Meridian, ID 83680 
   208.514.9547 
   mark@peakconstruction.com 
   
Applicant:  Marla Carson 

725 East Second Street 
Meridian, ID 83642 
208.884.2824 
mcarson@neudesignarch.com 
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A. Course of Proceedings: 

1. According to Kuna City Code (KCC) Title 5, Chapter 4 (Design Review), all new shops for building contractors with 
landscaping, parking lots and lighting are required to submit an application for review by the Planning and Zoning 
Commission. As a public meeting item, this action requires no formal public noticing actions. 
 

a. Notifications    
i. Completeness Letter    April 29, 2019 
ii. Agency Notifications    April 30, 2019 
iii. Agenda      June 11, 2019 
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B. Applicant’s Request: 
The applicant, NeuDesign Architecture, requests approval of a design review for a new 4,207 square-foot shop for a 
building contractor, including landscaping, lighting and a parking lot, within Shortline Park Subdivision No. 1, lot 2 block 1 
at 706 East Stagecoach Way, Kuna, Idaho 83634.  

 
C. General Projects Facts: 

1. Comprehensive Plan Designation: The Comprehensive Plan Future Land Use Map identifies this project location 
as Light Industrial.  
 

2. Surrounding Land Uses: 
North RUT Rural-Urban Transition – Ada County 
South M-1 Light Industrial – Kuna City 
East C-3 Service Commercial – Kuna City 
West M-1 Light Industrial – Kuna City 

 
3. Parcel Sizes, Current Zoning, Parcel Numbers: 

• 1.08 (approximate) acres 
• M-1 (Light Industrial) 
• Parcel No. R7880430020 

 
4. Services: 

Sanitary Sewer – City of Kuna 
Potable Water – City of Kuna 
Irrigation District – Kuna Municipal Irrigation System (KMIS) 
Pressurized Irrigation – City of Kuna (KMIS) 
Fire Protection – Kuna Rural Fire District 
Police Protection – Kuna City Police (Ada County Sheriff’s office) 
 

5. Existing Structures, Vegetation and Natural Features:  
The site consists of a bare dirt lot. Existing landscaping and fencing were approved in 2018 by a Special Use Permit 
and Design Review approval for a contractor’s storage yard.   
 

6.  Transportation / Connectivity: 
The applicant proposes one ingress/egress from East Stagecoach Way. 
 

7. Environmental Issues:  
The subject site lies within the designated Nitrate Priority Area (NPA). Beyond the NPA, staff is not aware of any 
additional environmental issues, health or safety conflicts. 

 
D. Staff Analysis: 

The applicant is subject to design review inspections and fees, for compliance verification of the building, parking lot and 
landscaping, prior to the Certificate of Occupancy being issued. 
 
The applicant has not proposed a sign, which will require a separate sign permit application. The sign(s) shall be submitted 
in conformance with Kuna City Code Title 5, Chapter 10, Signs. 
 
The applicant plans to cover 80 percent of the lot with recycled asphalt. KCC 5-9-2 allows recycled asphalt in storage areas 
when screened by solid fencing or other means of approved screening. The proposed parking areas, driveway and 
driveway aisles must be paved and striped to comply with Kuna City Code Title 5, Chapter 9, Off-Street Parking and Loading 
Facilities. 
 



 

There are 12 existing shrubs along the street frontage. Kuna City Code 5-17-18 requires five shrubs for every 35 linear feet 
of street frontage between a parking lot and adjacent public right-of-way. Staff recommends that the applicant install 
additional shrubs along the street frontage to comply with Kuna City Code Title 5, Chapter 17, Landscaping Requirements. 

 
The applicant indicated that existing fencing near the western boundary that was approved with Case No. 19-01-SUP 
would be removed as part of construction of the shop, in order to allow visitors access to the parking lot through the 
proposed driveway. The site plan notes indicate that the gate to the east of the parking lot is an existing gate. The applicant 
indicated that this gate is being proposed, rather than existing. 

 
With the recommended and required changes, staff has determined that the application generally complies with Title 5 
of KCC; Idaho Code; the Kuna Architecture guidelines and the Kuna Comprehensive Plan; Staff recommends approval of 
Case No. 19-11-DR to the Planning and Zoning Commission, subject to the recommended conditions of approval. 
  

E. Applicable Standards: 
1. Kuna City Code, Title 5 
2. City of Kuna Comprehensive Plan 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 

 
F. Proposed Decision and Order by the Planning and Zoning Commission: 

Note: This proposed motion is for (approval, conditional approval or denial) of this request. If the Planning and Zoning 
Commission wishes to change specific parts of the request as detailed in the report, those changes must be specified. 
 
Based on the facts outlined in staff’s report, the case file and discussion at the public meeting, the Planning and Zoning 
Commission of Kuna, Idaho, hereby (approves/conditionally approves/denies) Case No. 19-11-DR, a design review request 
to construct a new 4,207 square-foot shop for a building contractor, including landscaping, lighting and a parking lot with 
the following conditions of approval: 
 
1. The applicant shall follow all requirements for sanitary sewer, potable water, irrigation system connections, and all 

other requirements of the Kuna Public Works Department. 
2. The applicant shall obtain written approval of the construction plans from the agencies noted below. The approval 

may be either on agency letterhead referring to the approved use or may be written or stamped upon a copy of the 
approved plans. The following site improvements are prohibited prior to approval of these agencies and/or the 
issuance of a building permit: 

a. No construction, grading, filling, clearing or excavation of any kind shall be initiated until the applicant has 
received approval of the civil plan from the Kuna City Engineer. 

b. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of fire 
protection facilities as required by Kuna Fire District is required. 

c. The KMIS Irrigation District shall approve any modifications to the existing irrigation system. 
d. Approval from Ada County Highway District and Impact Fees, if any shall be paid prior to building permit 

approval. 
3. Any future signage will require a separate sign permit application. The sign(s) shall be submitted in conformance 

with KCC Title 5, Chapter 10. 
4. Fencing within and around the site shall obtain a fence permit prior to construction. 
5. All proposed parking areas, driveway and driveway aisles shall be paved and have an approved grading plan.to 

comply with KCC 5-9-2.  
6. The proposed driveway shall be installed according to the City, ITD and ACHD’s access management standards to 

comply with Kuna City Code Title 6, Chapter 4, Improvement Standards. 
7. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall fully 

comply with all conditions of development as approved by the Planning and Zoning Commission, or seek amending 
them through the design review process. 

8. Applicant shall follow staff, City engineer and other agency recommended requirements, as applicable. 
9. Applicant shall comply with all local, state and federal laws. 



 

 
 
 
 
 
 
 

Based upon the record contained in Case No. 19-11-DR including the Comprehensive Plan, Kuna City Code, and Staff’s 
Memorandums, including the exhibits, Kuna Planning and Zoning Commission hereby (approves/conditionally 
approves/denies) Case No. 19-11-DR, a request from NeuDesign Architecture to construct a new 4,207 square-foot shop 
for a building contractor, including landscaping, lighting and a parking lot, within Shortline Park Subdivision No. 1. 
 
If the Planning and Zoning Commission wishes to change specific parts of the Findings of Facts and Conclusions of Law as 
detailed below, those changes must be specified. 

 
1. Based on the evidence contained in Case No. 19-11-DR, this proposal does generally comply with the City Code. 

 
Staff Finding: The applicant has submitted a complete application, and following staff review for technical compliance 
the application appears to be in general compliance with the design requirements, objectives and considerations listed 
in Kuna City Code Title 5. 

 
2. Based on the evidence contained in Case No. 19-11-DR, this proposal does comply with the Comprehensive Plan Map. 
 

Staff Finding: The proposed zoning designation is M-1 (Light Industrial). The Comp Plan Map designates this property 
as Light Industrial. 

 
3. The proposed project does generally conform to the design review requirements for light industrial districts. 

 
Staff Finding: The proposed structure is completely enclosed. Additionally, all proposed lighting is LED and complies 
with KCC 6-4-2-T as outlined in Kuna City Code Title 5, Chapter 4, Design Review Overlay District.  

 
4. The proposed project does provide appropriate, safe vehicle parking and safe access. 

 
Staff Finding: Per the submitted site plan, there are a total of 14 proposed parking spaces with one proposed ADA 
accessible space. All spaces are nine feet in width and twenty feet in depth. Additionally, the proposed driveway 
access is 24 feet wide. The parking spaces and driveway access comply with KCC 5-9-3. 
 

5. The proposed project does generally conform to the Kuna Architecture guidelines.  
 
Staff Finding: Per the submitted elevations, the maximum building height is 24 feet. Per the submitted design review 
application, the proposed fencing will match the existing eight-foot chain-link fencing. Additionally, the applicant 
indicated in Exhibit B9 that all metal siding will have a silicon polyester finish or equivalent. 

 
 

 
DATED: This 11h day of June, 2019. 

City of Kuna 
Kuna Planning and Zoning Commission 

Proposed Findings of Fact and Conclusions of Law 
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DESIGN REVIEW MEMORANDUM 

Date: 2 May 2019 

From: Paul A. Stevens, P.E. 

To:         Wendy Howell, Planning and Zoning Director 

RE:        MMB HOLDINGS, LLC 19-11-DR 

               

The MMB HOLDINGS, LLC design review dated April 25, 2019 has been reviewed. The following narrative is limited 

to the design review request.  

 

1. General 

a. The site plan shows a total width of 195.15 feet. Street lights are required every 250 feet of street 

frontage. A street light may be needed at this location. 

b. The design review application shows covering 80% of the lot with recycled asphalt. The design review 

application shows M1 zoning. Section 5-9-2 paragraph D.1 allows recycled asphalt in storage areas when 

screened by solid fencing. The parking areas, driveways, aisles must be paved with new material. 

 

2. On Site Stormwater Retention 

a. The Design Review Application shows storm water retained on site in subsurface seepage beds. 

i. Provide the subsurface seepage bed design with supporting calculations to the City Engineer’s 

office for review before commencing construction. 

 

3. Irrigation 

a. Pressurized irrigation is not available to this lot. Irrigation water will be from a potable water source. 

Irrigating from the City’s potable water source requires a double check backflow preventer that must be 

tested and recertified annually. 

 

4. Sewer 

a. A sewer mainline of sufficient capacity to service this property is available at the south boundary of the 

lot. 

 

5. Water 

a. Water mainlines of sufficient capacity to service this property are available from E. Stagecoach Way and 

along the south boundary of the lot. 

  

CITY OF KUNA 

P.O. BOX 13 

KUNA, ID  83634 

www.kunacity.id.gov 

  

 

 

 

 

Paul A. Stevens, P.E. 

Kuna City Engineer 

208-287-1727 

 

http://www.kunacity.id.gov/
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City of Kuna 
Planning and Zoning Commission 

Staff Report 
 

 

     

 

 

To:   Planning and Zoning Commission 
 
Case Numbers: 19-04-AN (Annexation) 
 Washburn Annexation 
 
Site Location: 7015 S. Ten Mile Road 
 Meridian, ID 83642 
 

Planner:   Jace Hellman, Planner II 
 

Hearing Date:  June 11, 2019 
  
Owner: Jefferson Washburn 
 7015 S. Ten Mile Rd. 
 Meridian, ID 83642 
 208.860.8836 
 Jefe722@gmail.com 
 

Applicant: Dave Washburn 
 512 Seasons Ct. 
 Nampa, ID 83686 
 208.573.5511 
 Kellywashburn@hotmail.com 
   
Representative:  Intermountain Engineering 
   208.941.1245 
 
Table of Contents: 

A. Process and Noticing    
B. Applicants Request 
C. Site History 
D. General Project Facts 
E. Staff Analysis 

F. Applicable Standards 
G. Proposed Comprehensive Plan Analysis 
H. Proposed Kuna City Code Analysis 
I. Commission’s Recommendation

 

A. Process and Noticing: 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that annexation are designated as a public hearing, 
with the Planning and Zoning Commission as a recommending body and City Council as the decision-making 
body. This land use application was given proper public notice and followed the requirements set forth in 
Idaho Code, Chapter 65, Local Planning Act. 

 
a. Notifications 

i. Neighborhood Meeting  April 15, 2019 (2 people attended) 
ii. Agency Comment Request  April 24, 2019 
iii. 400’ Property Owners Notice May 22, 2019 
iv. Kuna Melba Newspaper  May 22, 2019 
v. Site Posted   May 31, 2019 

 
 

 

           P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 
www.Kunacity.id.gov 
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B. Applicant’s Request: 
On behalf of Jefferson Washburn (Owner), Dave Washburn is requesting to annex an approximately nineteen (19) 
acre parcel in Kuna City Limits with an R-8 (medium density residential) zoning designation. The subject site is 
located at 7015 S. Ten Mile Road, Meridian, ID 83642, within Section 3, Township 2 North, Range 1 West; (APN 
S1303141900).  

 
C.  Site History:  

The parcel is currently zoned Rural Residential (RR) within unincorporated Ada County. Historically this parcel has 
been considered farmland. 
 

D. General Projects Facts:  
1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide for 

the decision-making body for the City. The Future Land Use Map indicates land use designations generally 
speaking, it is not the actual zone. The Future Land Use Map identifies the subject site as having a Medium 
Density Residential designation. 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

2. Surrounding Land Uses:     
North R-6 Medium Density Residential – Kuna City 

South RR Rural Residential – Ada County 

East RR 
A 

Rural Residential – Ada County 
Agriculture – Kuna City 

West R-6 Medium Density – Kuna City 

 
3. Parcel Sizes, Current Zoning, Parcel Numbers: 

Property Owner Parcel Size Current Zone: Parcel Numbers 

Jefferson Washburn 19.41 acres RR (Rural Residential) S1303141900 

 
4. Services: 

 Sanitary Sewer– City of Kuna (future) 
 Potable Water – City of Kuna (future) 
 Pressurized Irrigation – City of Kuna (KMIS) (future) 
 Fire Protection – Kuna Rural Fire District 
 Police Protection – Kuna Police (Ada County Sheriff’s office) 
 Sanitation Services – J & M Sanitation (future) 
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5. Existing Structures, Vegetation and Natural Features:  
The subject site contains one single family dwelling and multiple outbuildings associated with agricultural 
practices. Vegetation on-site is consistent with that of a single-family lot and crop fields. The site is relatively 
flat with an estimated average slope of 0% to 6%. Bedrock depth is estimated to be between twenty (20) and 
forty (40) inches according to the USDA Soil Survey for Ada County. 
 

6.  Transportation / Connectivity:  
The site is currently accessed via an existing driveway onto Ten Mile Road. No development is proposed with 
this application at this time. 
 

7. Environmental Issues:  
The subject sites are within the nitrate priority area. Idaho Department of Environmental Quality (DEQ) has 
provided recommendations for surface and groundwater protection practices and requirements for 
development of the site. 

 
8. Agency Responses: The following agency comments are included as exhibits with this case file: 

• Boise Project Board of Control ……………………….……………………………………………………………. Exhibit B-2 

• Kuna City Engineer ………………..…………………………………………………………………………………….. Exhibit B-3 

• Nampa & Meridian Irrigation District …………………………………………………………………………... Exhibit B-4 

• Idaho Transportation Department ……………………………………………………………………………….. Exhibit B-5 

• The Community Planning Association of Southwest Idaho (COMPASS) ………………………… Exhibit B-6 

• Ada County Highway District (ACHD) ……………………………………………………………………………. Exhibit B-7 
 

E. Staff Analysis: 
On April 5, 2019, the applicant and his representatives met with Kuna Planning and Zoning Staff to review their 
annexation application. The applicant is proposing an R-8 designation for his 19.41-acre parcel, which under Kuna 
City Code is classified as medium-density residential. The applicant’s intention is to have this parcel serve as a 
transition piece from R-6 to north (Memory Ranch) and a parcel to the south that the Envision Kuna, 
Comprehensive Plan identifies as “Mixed Use” (see section D.1 in this staff report), however there were no 
development plans included in the application. A neighborhood meeting was held by the applicant for residents 
within the vicinity of the proposed project on April 15, 2019. A recap of the neighborhood meeting minutes can 
be found within the applicant’s “Neighborhood Meeting Certification”. 
 
Staff has determined that the property is eligible for annexation into Kuna City limits. The property owner is 
consenting to the annexation and the property is contiguous, or has its touch, with Kuna City limits situated to the 
north, east and west of the subject site. 
 
The City of Kuna Street Circulation Map identifies a proposed major collector running along the subject site’s 
southern property line. Staff notes, at the time of future development, the applicant will be responsible to 
construct a portion of the newly proposed road. Standard right-of-way for collector streets is typically 50 to 70-
feet. 
 
Staff has determined the applicant’s annexation request is in compliance with Kuna City Code, Title Five; Idaho 
Statutes § 50-222 and § 67-65 and the goals and policies set in Kuna’s Comprehensive Plan. Staff recommends if 
the Commission recommends approval to the City Council, that the applicant be subject to the conditions of 
approval listed in section “I” of this report.   

 

F. Applicable Standards: 
1. City of Kuna Zoning Ordinance Title 5. 

2. City of Kuna Comprehensive Plan. 

3. Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act. 
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4. Idaho Code, Title 50, Chapter 2 – General Provisions – Government – Territory. 
 

G. Proposed Comprehensive Plan Analysis: 
The Kuna Planning and Zoning Commission may (accept or reject) the Comprehensive Plan components, and has 
determined the proposed annexation and preliminary plat requests for the site (are/are not) consistent with the 
following Comprehensive Plan components as described below:  

 
2.0 – Property Rights 
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate private 
property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate whether 
proposed actions may result in a private property “takings”.  
 
Policy:  As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; The 

Idaho Attorney General’s six criteria established to determine the potential for property taking. 
 
6.0 – Land Use 
Policy: Provide a variety of housing densities and types to accommodate various lifestyles, ages and economic 

groups. 
 
Goal 2: Encourage a balance of land uses to ensure that Kuna remains desirable, stable and a self-sufficient 

community. 
 
Goal 3: Protect the quality of existing residential neighborhoods and ensure new residential development is 

sustainable. Provide a variety of housing opportunities to meet the needs of all Kuna residents. 
 
Objective 3.1:  Encourage and plan for the development of cohesive neighborhood units that incorporate a variety 

of housing densities and styles. 
 

H. Proposed Kuna City Code Analysis:  
1. This request appears to (be/not be) consistent and in compliance with all Kuna City Code (KCC). 

 
Comment: The proposed applications (adhere/not adhere) to the applicable requirements of KCC Title 5. 

 

2. The annexation request (is/is not) likely to cause substantial environmental damage or avoidable injury to 
wildlife or their habitat. 

 
Comment: The land to be developed is not used as wildlife habitat.  Roads, driveways, family units and open 
spaces are planned for construction according the City and ACHD requirements and best practices and will 
therefore not cause environmental damage or loss of habitat. 

 

3. This application (is/is not) likely to cause adverse public health problems. 
 

Comment: The project will connect to public sewer and potable water systems at the point of future 
development, therefore eliminating the occurrence of adverse public health problems.  

 

I. Commission’s Recommendation 
Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning 
Commission of Kuna, Idaho, hereby recommends (approval/conditional approval/denial) of Case No. 19-04-AN 
(Annexation); a request from Dave Washburn to annex approximately 19-acres into Kuna City limits with an R-8 
zoning designation, subject to the following conditions of approval: 
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1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on 
 the approved construction plans from the agencies noted below. All submittals are required to include the 
lighting, landscaping, drainage, and development plans. All site improvements are prohibited prior to approval 
of the following agencies: 

a. The City Engineer shall approve the sewer hook-ups. 
b. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or 

excavation of any kind shall be initiated until the applicant has received approval of the drainage 
plan. 

c. Central District Health Department recommends the plan be designed and constructed in 
conformance with standards contained in, “Catalog for Best Management Practices for Idaho 
Cities and Counties”. 

d. The Kuna Fire District shall approve fire flow requirements and/or construction plans. 
Installation of fire protection facilities as required by Kuna Fire District are required. 

e. The Kuna Municipal Irrigation District and Boise Project Board of Control shall approve any 
modifications to the existing irrigation system. 

f. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be 
paid prior to issuance of any building permit(s). 

g. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada 
County Highway District. No public street construction may commence without the approval and 
permit from Ada County Highway District. 

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district 
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W. 

3. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required. 
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the 
requirements of the Boise Project Board of Control is required. 

4. When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to 
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface 
water rights appurtenant to the property to the Kuna Municipal Pressure Irrigation system of the City (KMID). 

5. Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. All City services shall be 
brought to and through the subject property. The applicant shall conform to all corresponding Master Plans. 

6. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by the City Council, or seek amending them 
through public hearing processes. 

7. Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements 
as applicable. 

8. Developer/owner/applicant shall comply with all local, state and federal laws. 
 
 
DATED this 11th day of June, 2019.  
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City of Kuna 
Planning and Zoning Commission 

Proposed Findings of Fact and Conclusions of Law 
 

 
 

Based upon the record contained in Case No. 19-04-AN (annexation) including the Comprehensive Plan, Kuna City 
Code, Staff’s Memorandums, exhibits, and the testimony during the public hearing, the Kuna Planning and Zoning 
Commission hereby (approves/conditionally approves/denies) the Findings of Fact and Conclusions of Law, and 
conditions of approval for Case No. 19-04-AN, a request a request from Dave Washburn to annex approximately 
19-acres into Kuna City limits with an R-8 zoning designation. 

 

1. Based on the evidence contained in Case No. 19-04-AN, this proposal does generally comply with the City Code. 
 
Staff Finding: The applicant has submitted a complete application, and following staff review for technical 
compliance the application appears to be in general compliance with Kuna City Code Title 5. 

 

2. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
 
Staff Finding: Neighborhood notices were mailed to residents within 400-ft of the proposed project site on 
May 22, 2019 and a legal notice was published in the Kuna Melba Newspaper on May 22, 2019. The 
applicant posted a sign on the property on May 31, 2019. 

 

3. Based on the evidence contained in Case No. 19-04-AN, this proposal does generally comply with the 
Comprehensive Plan. 

 
Staff Finding: The Comprehensive Plan has listed numerous goals for providing a variety of housing densities 
that will accommodate various lifestyles, ages and economic group in Kuna. The proposed zoning designation 
is R-8 (Medium Density Residential). The Comprehensive Plan Map designates this property as medium density. 
 

4. All private landowners have consented to annexation. 
 
Staff Finding: An affidavit of legal interest was signed by Jefferson Washburn allowing Dave Washburn to 
act on his behalf for this project, therefore consenting to the annexation of the proposed project site. 
 

5. The proposed project lands are contiguous or adjacent to property within Kuna City Limits. 
 
Staff Finding: The parcel is contiguous with City limits to the north, east and west. 

 
 
DATED this 11th day of June, 2019. 
 
 

P.O. Box 13 

Phone: (208) 922-5274 

Fax:     (208) 922-5989 

www.Kunacity.id.gov 
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City of Kuna 
Planning and Zoning Commission 

Memo

To: Planning and Zoning Commission 

File Numbers: 19-01-OA (Ordinance Amendment)

Planner: Wendy I. Howell, PCED 

Hearing Date: June 11, 2019 

A. Planning and Zoning Request

An ordinance of the City of Kuna, Idaho, amending Section 20, Article A, Chapter
2, Title 4 making a technical correction regarding the measure of fence height;
amending Subsection 2 of Section 6, Chapter 1, Title 5 making a technical
correction to the definition of “open space”; amending Part 8 of Subsection C,
Section 5, Chapter 5, Title 5, making a technical correction regarding the measure
of fence height; repealing Section 4, Chapter 6, Title 5 and renumbering the
remaining sections of said section; amending Sections 5, 6, 7, 8, 9, and 10,
Chapter 6, Title 5 to re-designate these sections; amending Subsection D, Section
12, Chapter 17, Title 5 making technical changes to design requirements for
residential open space; amending Section 2, Chapter 4, Title 6, providing for a
change in the text designation for definitions upon which city staff can rely and
making a technical correction regarding the measure of fence height and location
of fencing; providing a Severability Clause; directing the City Clerk; and providing
an Effective Date.

B. Course of Proceedings

Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states text amendments and ordinance
changes are designated as a public hearing with the Planning and Zoning Commission as the
recommending body and City Council as the decision-making body. This request was given
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65, Local
Land Use Planning Act.

a. Notifications
i.Agencies May 16, 2019 
ii. P&Z Commission Hearing June 11, 2019 
iii.Kuna, Melba Newspaper May 22, 2019 
iv.Kuna, Melba Newspaper May 29, 2019 

C. Agency Responses

• Idaho Transportation Department responded on May 23, 2019.
• Nampa Meridian Irrigation District responded on May 28, 2019

 P.O. Box 13 
Kuna, ID 83634 

Phone: (208) 922-5274 
Fax: (208) 922-5989 

www.kunacity.id.gov
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Staff Analysis 
 
This proposed code revision clarifies contains clear directions of where the measurement of 
the height of a fence is taken from. The proposal states that: “All fences shall be measured 
from and along the finished grade of the property at the location the fences are constructed”. 
 
An addition of buffer areas and endcaps is being added to the definition of “Open Space”. The 
definition will now read as follows:  
 

OPEN SPACE: An area substantially open to the sky which may be on the same lot with 
a building. The area may include, along with the natural environmental features, water 
areas, swimming pools and tennis courts, and other recreational facilities that the 
planning and zoning commission deems permissible. Streets, parking areas, structures 
for habitation, buffer areas, endcaps, and the like shall not be included. 

 
The City did a change in open space requirements a couple of months ago. After it was passed, 
and applied to proposed projects, it was determined that it was not enough in some 
developments and too much in other developments. Thus, staff came up with a tiered approach 
to the open space. The tiered approach gets Kuna much closer to the goal of reaching one 
acre per eighty people, making it more compatible with the new comprehensive plan.  
 

D. Applicable Standards 
 

1. Kuna Zoning Ordinance Title 5 
2. Kuna Comprehensive Plan 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 

 
E. Proposed Recommendation  

 
The Planning and Zoning Commission shall consider and discuss the evidence and testimony 
presented at the hearing prior to rendering a recommended decision. 
 
Note: The following proposed motion is for a recommended (approval, conditional approval or 
denial) of this request.  

 
Based on the facts outlined in staff’s report, agency responses, and public testimony as 
presented, the Planning and Zoning Commission recommends __________ of an Ordinance 
of City of Kuna, Idaho, amending Section 20, Article A, Chapter 2, Title 4 making a technical 
correction regarding the measure of fence height; amending Subsection 2 of Section 6, 
Chapter 1, Title 5 making a technical correction to the definition of “open space”; amending 
Part 8 of Subsection C, Section 5, Chapter 5, Title 5, making a technical correction regarding 
the measure of fence height; repealing Section 4, Chapter 6, Title 5 and renumbering the 
remaining sections of said section; amending Sections 5, 6, 7, 8, 9, and 10, Chapter 6, Title 5 
to re-designate these sections; amending Subsection D, Section 12, Chapter 17, Title 5 making 
technical changes to design requirements for residential open space; amending Section 2, 
Chapter 4, Title 6, providing for a change in the text designation for definitions upon which city 
staff can rely and making a technical correction regarding the measure of fence height and 
location of fencing; providing a Severability Clause; directing the City Clerk; and providing an 
Effective Date. 
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ORDINANCE _______ 
 

CITY OF KUNA, IDAHO 
ZONING ORDINANCE AMENDMENT 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KUNA:  
 

• MAKING CERTAIN FINDINGS; AND  
• AMENDING SECTION 20, ARTICLE A, CHAPTER 2, TITLE 4 

MAKING A TECHNICAL CORRECTION REGARDING THE 
MEASURE OF FENCE HEIGHT AND 

• AMENDING SUBSECTION 2 OF SECTION 6, CHAPTER 1, TITLE 5 
MAKING A TECHNICAL CORRECTION TO THE DEFINITION OF 
“OPEN SPACE”; AND 

• AMENDING PART 8 OF SUBSECTION C, SECTION 5, CHAPTER 5, 
TITLE 5, MAKING A TECHNICAL CORRECTION REGARDING 
THE MEASURE OF FENCE HEIGHT; AND 

• REPEALING SECTION 4, CHAPTER 6, TITLE 5 AND 
RENUMBERING THE REMAINING SECTIONS OF SAID 
SECTION; AND  

• AMENDING SECTIONS 5, 6, 7, 8, 9, AND 10, CHAPTER 6, TITLE 5 
TO REDESIGNATE THESE SECTIONS; AND   

• AMENDING SUBSECTION D, SECTION 12, CHAPTER 17, TITLE 5 
MAKING TECHNICAL CHANGES TO DESIGN REQUIREMENTS 
FOR RESIDENTIAL OPEN SPACE; AND 

• AMENDING SECTION 2, CHAPTER 4, TITLE 6, PROVIDING FOR 
A CHANGE IN THE TEXT DESIGNATION FOR DEFINITIONS 
UPON WHICH CITY STAFF CAN RELY AND MAKING A 
TECHNICAL CORRECTION REGARDING THE MEASURE OF 
FENCE HEIGHT AND LOCATION OF FENCING; AND 

• PROVIDING A SEVERABILITY CLAUSE; AND 
• DIRECTING THE CITY CLERK; AND   
• PROVIDING AN EFFECTIVE DATE.  

 
 
Section 1: The City Council findings: The City Council makes the following findings of its 
authority, purpose and the history of the enactment of this ordinance:  
 
1.1     The City of Kuna, Idaho is a municipal corporation organized and operating under the laws of 

the state of Idaho and is authorized under the provisions of 67-6511, Idaho Code, to establish 
within its jurisdiction one or more zones or zoning districts where appropriate which zoning 
districts and zoning ordinances are established and codified in Title 5 of the Kuna City Code 
and are known and cited as the Kuna Zoning Regulations; and   

 
1.2     The Planning and Zoning Commission of the City, pursuant to public notice as required by law, 

held a public hearing on _______________, 2019, as required by Sections 67-6511 and 67-
6509, Idaho Code, made findings (approved by the Commission on _____________, 2019) 
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where it was recommended to the Mayor and Council that this Llegislative Pproposal for 
Aamendments to the Kuna Zoning Regulations be approved; and  

 
1.3    The Kuna City Council, pursuant to public notice as required by law, held a public hearing on 

_______________, 2019, on the Legislative Proposal for Amendments to the Kuna Zoning 
Regulations, as required by Sections 67-6511 and 67-6509, Idaho Code, and in accordance with 
the provisions of Kuna City Code Section 5-1A-7 the City Council has made findings (approved 
on ________________) and determined that the Llegislative Pproposal for Aamendments to 
the Kuna Zoning Regulations be approved; and  

 
1.4    It is necessary that the City Council adopt this Ordinance, as required by Section 67-6511(2) 

Idaho Code and Kuna City Code § 5-1A-7G, to complete the process of implementing the 
decision of the Kuna City Council to adopt and enact the Llegislative Pproposal for 
Aamendments to the Kuna Zoning Regulations.  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF KUNA, IDAHO, as follows: 
 
 
Section 2:  That Section 20, Article A, Chapter 2 of Title 4 Kuna City Code be and the same is 
hereby amended to read as follows: 
 
4-2A-20: - FENCES: 
 

A. Location, Height And Density: In any yard adjacent to a street and within ten feet (10') 
from the curb line to such street, fences, walls and hedges may be up to forty eight inches 
(48") in height, when that portion of the fence above twenty four inches (24") is at least 
seventy five percent (75%) open when measured at ninety (90) degrees (90;deg;) to the 
fence. Fences located in a yard area other than above described may be up to six feet (6') in 
height. 
 

B. Measurements of Height Oof Fences: All fences along a public right of way will shall be 
measured from and along the sidewalk, or if no sidewalk exists, from along the curb. All 
other fences will be measured from and along the finished grade of the property along the 
fence at the location the fences are constructed. 
 

C. Use Oof Hazardous Materials: Fences shall not be constructed of or contain any material 
which will do bodily harm, such as barbed wire, electric wires, broken glass, spikes or any 
other hazardous or dangerous material.  

 
 
Section 3:  That Subsection 2 of Section 6, Chapter 1 of Title 5 Kuna City Code be and the same 
is hereby amended to read as follows: 
 
5-1-6-2: - MEANINGS OF TERMS OR WORDS: 

For the meanings of zoning terms or words not found in Kuna City Code 5-1-6-2, the 
city staff shall rely upon the latest A Planners Dictionary, edited by Michael Davidson and 
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Fay Dolnick, American Planning Association and Planning Advisory Service, for 
interpretation purposes. 

OPEN SPACE: An area substantially open to the sky which may be on the same lot 
with a building. The area may include, along with the natural environmental features, water 
areas, swimming pools and tennis courts, and other recreational facilities that the planning 
and zoning commission deems permissible. Streets, parking areas, structures for habitation, 
buffer areas, endcaps, and the like shall not be included. 

 
Section 4:  That Section 5, Chapter 5 of Title 5 Kuna City Code be and the same is hereby 
amended to read as follows: 
 
5-5-5: - REGULATIONS FOR FENCES, WALLS AND HEDGES: 
 
A. Permit required: It is unlawful for any person to construct or replace a fence upon any property 
within the city limits without first having applied for and obtained a building permit to do so and 
without thereafter complying with all the provisions of said permit with the exception of normal 
maintenance. 
 
B.  Fences on rights-of-way or easements: Fences may be permitted to be constructed on public 
rights-of-way and easements subject to the sidewalk and vision clearance restrictions set forth 
herein. Permission to construct fences on rights-of-way shall be obtained from the city council and 
ACHD or appropriate agency. Upon notification from the city, it is the property owner's 
responsibility to remove fences from public rights-of-way or easements, at the owner's expense, 
should the city need to utilize any right-of-way or easement for maintenance or construction of 
any public facility or improvements or if it is determined to be in the best interest of the city, or in 
the opinion of the city, the fence creates a safety hazard. Fences which constitute structures as 
defined under this section shall not be permitted upon public rights-of-way or easements. 
 
C. General requirements: For the purposes of this section, wall, latticework, screens, hedges and 
planting shall be considered fences and shall be built and maintained in compliance with the 
provisions herein. 

 
1. Electric fences and barbed wire fences are prohibited within the city except in those 
instances where it can be demonstrated to the building official that the use is solely for the 
containment of animals kept in compliance with city animal control regulations and the 
fence is not located on the public right-of-way. The building official shall have the 
authority to revoke authorization for an electric fence or barbed wire fence upon 
declaration of a finding by him that such fence would be detrimental to public health, 
safety or welfare or would be potentially injurious to persons, properties or improvements 
in the vicinity. 
 
2. Barbed wire may be permitted in commercial or industrial zones when used as the top 
section for security fences, provided barbed wires are a minimum of seventy-two (72) 
inches above grade and do not project over public right-of-way. 
 
3.  No fence shall be permitted in the sidewalk area or in a location which may impair the 
construction of sidewalks. 
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4. In the event any fence restricts access to or use of established rights-of-way and 
easements, it shall be the fence owner's responsibility, at his expense, to provide access 
upon demand of the city or other entitled party. 
 
5.  Any fence that exceeds six (6) feet in height must have a special permit. 
 
6.  Any fence which restricts access to any utility meter or fire hydrant shall provide a way 
of access through the fence by a hand gate. 
 
7.  Vision clearance for fences at street and alley intersections shall be as defined in 
subsection 5-5-2.A of this chapter. 
 
8.  All fence heights shall must be measured from existing sidewalk or proposed 
sidewalkand along the finished grade of the property at the location the fences are 
constructed. 

 

Section 5:  That Section 4, Chapter 6 of Title 5 Kuna City Code be and the same is hereby 
repealed. 
 

 

Section 6:  That Sections 5, 6, 7, 8, 9 and 10 of Chapter 6 of Title 5 Kuna City Code be and the 
same are hereby amended to read as follows:  
 
5-6-54: - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: 

 
In granting any special use, the planning and zoning commission may prescribe appropriate 
conditions, bonds and safeguards in conformity with this title. Violations of such 
conditions, bonds or safeguards, when made a part of the terms under which the special  use 
is granted, shall be deemed a violation of this title. 

 
5-6-65: - PROCEDURE FOR HEARING NOTICE: 

 
Prior to granting a special use permit, at least one (1) public hearing in which interested 
persons shall have an opportunity to be heard shall be held. At least fifteen (15) days prior 
to the hearing, notice of the time and place and a summary of the proposal shall be 
published in the official newspaper or paper of general circulation within the jurisdiction. 
Notice may also be made available to other newspapers, radio and television stations 
serving the jurisdiction for use as a public service announcement. Notice shall also be 
provided to property owners and residents within three hundred (300) feet of the external 
boundaries of the land being considered, and any additional area that may be substantially 
impacted by the proposed special use as determined by the commission. When notice is 
required to two hundred (200) or more property owners or residents, in lieu of the mailing 
notice, two (2) additional hearing notices shall be provided. 
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5-6-76: - ACTION BY COMMISSION: 
 
Within thirty (30) days after the public hearing, the planning and zoning commission shall 
either approve; conditionally approve; or disapprove the applications as presented. If the 
application is approved or approved with modifications, the commission shall direct the 
director to issue a special use permit listing the specific conditions specified by the 
commission for approval. 

 
A. Upon granting a special use permit, conditions may be attached to a special use 

permit including, but not limited to those: 
 

1. Minimizing adverse impact on other development; 
2. Controlling the sequence and timing of developments; 
3. Controlling the duration of the development; 
4. Assuring that development is maintained properly; 
5. Designating the exact location and nature of the development; 
6. Requiring the provision for on-site or off-site public facilities or services; 
7. Requiring more restrictive standards than those generally required in an 
ordinance. 

 
B. Prior to granting a special use permit, studies may be required of the social, 
economic, fiscal and environmental effects of the proposed special use. A special 
use permit shall not be considered as establishing a binding precedent to grant other 
special use permits. A special use permit is not transferable from one parcel of land 
to another. 
 
C. Prior to granting or denying an application, the commission shall specify: 

 
1. The ordinance and standards used in evaluating the application; 
2. The reasons for approval or denial; and 
3.  The actions, if any, that the applicant could take to obtain a permit. 

 
D. The applicant or any affected person who appeared in person or in writing 
before the commission may appeal the decision of the commission to the council, 
provided the appeal is submitted to the council within fifteen (15) days from receipt 
of notification of the commission's action. 

 
5-6-87: - NOTIFICATION TO APPLICANT: 

 
Within ten (10) days after a decision has been rendered, the director shall provide the 
applicant with written notice of the action on the request. 

 
5-6-98: - APPEAL TO COUNCIL: 

 
Upon receipt of an appeal from the action of the planning and zoning commission, the city 
council shall set a hearing date to consider all information, testimony and commission's 
minutes of the public hearing to reach a decision to uphold, conditionally uphold or overrule 
the commission by a favorable vote of one-half plus one (1) of the full council. 
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5-6-109: - HARDSHIP CASES: 
 
The planning and zoning commission may grant a special use permit for retail business use 
in any residential zone upon a showing that, due to extreme hardship resulting from the 
physical disability of the applicant, it is impractical for the applicant to operate his or her 
business elsewhere. No such special use permit shall be granted unless the following 
conditions have been found to exist: 

 
A. The applicant has a physical disability which prevents the applicant from 
traveling to a business location outside of his or her residential premises, and there 
does not exist adequate public transportation for such purpose. 
 
B. All of the standards set forth in section 5-6-3 of this chapter, except subsection 
5-6-3.A of this chapter, have been satisfied. 

 
Any special use permit so granted shall be personal to the applicant and shall not run with 
the land, shall not be transferable, and shall terminate when the applicant ceases to do 
business at the location stated in the permit or when adequate public transportation is 
available, whichever occurs first. The grant or denial of an application for a special use 
permit hereunder shall be subject to appeal by any interested party pursuant to section 5-6-9 
of this chapter. 

 
 
Section 7:  That Section 12, Chapter 17 of Title 5 Kuna City Code be and is hereby amended to 
read as follows:  
 
5-17-12: - BUFFER AREAS; COMMON LOTS; OPEN SPACE: 
 

A.  Materials: 

 
1.  All buffer areas shall be comprised of, but not limited to, a mix of evergreen and 

deciduous trees, shrubs and groundcover in which evergreen plant materials comprise a 
minimum of sixty (60) percent of the total plant material used. 

 
2.  Height requirements shall be accomplished with plant material with a fence or 

decorative wall. 
 
3.  he required buffer area shall result in an effective barrier within three (3) years and be 

maintained such that sixty (60) percent or more of the vertical surface is closed and 
prevents the passage of vision through it. 

 
4.  Chainlink fencing, with slats or otherwise, and cedar fencing is prohibited for screening. 
 

B.  Major roadways: New residential development shall be buffered through landscape applications 
from the adjoining collectors, arterials, or highways according to the city's landscape 
requirements, to protect residents from roadway activity. This buffer shall be placed on an 
individual lot, an easement or in a common open space. The buffer area shall be owned and 
maintained by a homeowners' association or business association. Landscape buffers associated 
with new residential development, located outside a subdivision, shall be the property owner's 
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responsibility. Landscape placed within the public rights-of-way shall not be credited towards 
buffer area requirements. 

 
C.  Common area landscapes: New residential subdivision common area landscapes shall be 

comprised of the following: 
 

1.  Lawn, either seed or sod. 
 
2.  A minimum of one (1) deciduous shade tree per one thousand (1,000) square feet of 

site. 
 

 D.  Design requirements for residential developmentsopen space: 

 
1.  Residential Developments A minimum of 5% useable open space per 50 dwellings in 

residential developments. 
 a.  

Proposed Number of Dwelling Required Open Space1 
11-29 2.5% 

 
 b. 

Proposed Dwellings Required Open Space Per 50 Dwellings1 
30-100 3% 
101-300 1.70% (e.g. 300 dwellings = 6.8%) 
301-500 0.55% (e.g. 500 dwellings = 2.2%) 
501 + 0.40% 

 1 Not applicable to Planned Unit Developments. 
 
 c. A portion of the storm retention pond may be considered open space on a case 

by case basis, if it is determined there is a useable area of a minimum of two (2) feet 
from the bottom of the retention pond.  

 
 2.  Apartments, Condos, Townhouses and Multi-Family Developments 
 

a. A minimum of 200 square feet of open space is required per dwelling unit.  
 
E.  Design requirement for apartments and/or multi-family developments: 

 
 1.  A minimum of 200 square feet of usable open space is required per dwelling unit. 
 
  
Section 8:  That Section 2, Chapter 4 of Title 6 Kuna City Code be and is hereby amended to 
read as follows:  
 
6-4-2: - REQUIRED PUBLIC IMPROVEMENTS: 
 

Every subdivider as part of the final subdivision platting process shall be required to install the 
following public and other improvements in accordance with the conditions and specifications as 
follows: 
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Note: for amendment purposes, subdivider and developer are intended to be interchangeable 
words. 

For the meanings of subdivision terms or words not found in Kuna City Code section 5-1-6-2, 
the city staff shall rely upon the "Latest Illustrated Book of Development Definitions", by 
Moskowitz and Lindbloom  the latest A Planners Dictionary, edited by Michael Davidson and Fay 
Dolnick, American Planning Association and Planning Advisory Service, for interpretation 
purposes. 

Index: 
A.  Bicycle Lanes 
B. Cell Towers 
C.  Curb and Gutter 
D.  Driveways and other Approaches 
E.  Fencing 
F.  Fire Hydrants 
G.  Flag Lot 
H.  Greenbelt Pathways 
I.   Irrigation System 
J.  Irrigation Ditches 
K.  Landscape, open space and park areas 
L.  Monuments 
M. Parking Lots 
N.  Pathways 
O.  Sanitary Sewer 
P.  School Bus Staging Areas 
Q.  Sidewalk 
R.  Stormwater Drainage 
S.  Street and Alleys 
T.  Street Lighting 
U.  Street Name and other Street Traffic Signs 
V.  Trees 
W.  Utilities 
X.   Water Supply System 

 
A. Bicycle lanes: A subdivision shall feature bicycle lanes along its roadways to accommodate 
bicycle enthusiasts. Sidewalks shall not substitute for bicycle lanes, rather the bike lane shall be 
included as a feature of the street section or located in a separate easement.  Bike lane 
specifications shall be according to city and ACHD standards. 
 
B. Cell towers: Cell tower placement is subject to the provisions of the city's wireless 
communication facilities ordinance. 
 
C. Curb and gutter: Vertical curb and gutter shall be installed on functionally classified collector 
and arterial streets. The street's functionality shall be determined based on the city's adopted 
functionally classified roadmap. Other street classifications may feature rolled or vertical curbs, 
and supporting stormwater devices. 
 
The use of drainage swales for stormwater conveyance in lieu of curb and gutter is prohibited 
unless necessary to preserve a historical drainage right that would be impeded by the swale's 
removal as determined by the city engineer. There shall be no mixing of irrigation drainage water 
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and road runoff water. All construction shall be in accordance with Idaho Standards for Public 
Construction Work [ISPCW] or other standards established by the city engineer.  
 
D. Driveway and other approaches: Driveway and other approaches' curb cuts shall be installed 
according to the city, ITD and ACHD's access management standards. Driveway and other 
approach placement, alignment, width and apron features shall be designed and constructed 
according to standards established by the authority with jurisdictional over the subject roadway. 
The width of driveways and other approaches that are installed in office, commercial and 
industrial zoning districts, where the city's zoning does not establish a minimum lot width 
standard, shall be constructed wide enough to accommodate commercially designed driveway 
entrances accessing the street frontage. All curb returns shall be constructed with a twenty-eight-
foot minimum curb return radius. 
 
E. Fencing: Fencing shall be installed according to the approved fencing plan. The subdivision 
shall feature permanent fencing along its outer perimeter with the exception of those portions of 
its perimeter that feature common open space or park area accessible from the street. The fencing 
that is placed next to an arterial or collector road shall be punctuated with a minimum three (3) 
feet of parallel fencing offset, every two hundred fifty (250) linear feet [maximum] to minimize 
the monotony of the fence's facade. Fences shall be a maximum six (6) feet in height (measured 
from and along the  crest of the roadfinished grade of the property at the location the fences are 
constructed), permanent in nature and maintenance free. Fencing shall be constructed of metal, 
rock or vinyl materials with an approved post hole footing. Wood and chainlink fencing isare not 
permitted in a subdivision, except for school related purposes. The school authority may rely upon 
a powder coated or vinyl coated chainlink type fencing for security related purposes. Ditch or 
irrigation fencing shall be determined with input from the irrigation psurveyor. Fencing placed 
along a subdivision's internal pathways shall be of a see-though type construction to minimize 
tunneling effects and provide for pedestrian safety. If fencing is used in combination with a 
landscaped berm, the fence shall may be placed behind the berm, and under no circumstances, 
placed on the berm. 
 
F. Fire hydrants: Subdivision fire hydrants shall be installed in such a manner as to meet the city 
and fire district's water supply requirements and according to standards established for the type of 
fire hydrant installed and the accompanying waterline connection(s). Fire hydrants shall be 
installed at locations identified by the Kuna Fire District and shown on all of the final approved 
construction drawings and record drawings. Fire hydrants shall be operable prior to any 
combustible materials being brought on the subdivision property. Fire hydrants shall be painted 
bright red [or other prescribed color] and the steamer connection must meet fire district 
requirements. Where there is the possibility a fire hydrant is susceptible to collision potential, the 
subdivider may be directed to install bollards for its safekeeping. 
 
G. Flag lot: Residential subdivision flag lots shall be developed via a common private driveway 
access that connects with a public street. The driveway shall not extend more than one hundred 
fifty (150) feet from the public street right-of-way. A common [or shared] driveway shall be relied 
upon to access the lots contained within the flag lot configuration, with a maximum of three (3) 
contiguous lots contained within a flag lot. A cross-access driveway agreement qualifying the 
methods of common driveway care and maintenance responsibility shall be recorded with each lot 
of the flag lot. The pole portion of the flag lot shall front on the street a minimum thirty (30) feet. 
The driveway access shall be centered on the pole portion of the flag lot and designed and 
constructed with a minimum twenty-foot-wide curb cut to include a concrete apron. The common 
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driveway shall be constructed of a material approved by the city engineer. The flag lot is subject 
to street frontage improvements. The area of the flag lot pole is exclusive of each lot's minimum 
square footage. Each flag lot shall meet the zoning conditions of the underlying zone. Structure(s) 
placed on the flag lot shall face the public street and be setback a minimum of twenty (20) feet 
from edge of driveway. Commercial flag lots shall be evaluated on a case by case basis.  
 
H. Greenbelt pathways: Greenbelts pathways are required to be installed at developer's expense 
within the subdivision to: mitigate land incompatibilities that arise between the subdivision 
property and the adjoining highways, waterbodies, railroad rights-of-way, transmission lines and 
other like features; or as shown on the recreation and pathways master plan, as adopted by the city 
council. Greenbelt pathways are subject to design review. Subdivision plats shall show the 
location of greenbelt pathways. These pathways shall be a minimum ten (10) feet wide and 
located within a thirty-foot wide public easement. The city council may accept a pathway that is 
nine (9) feet wide, upon making findings that this width is not a safety hazard and it is in the 
interests of the city to allow the narrower pathway width. The greenbelt pathway shall feature 
lighting bollards at appropriate distances, directional signage and landscape consisting of trees, 
bushes and other organic materials to include an irrigation source. The greenbelt pathway shall 
feature park benches, vistas at appropriate locations and be marked with mileage indicators for 
sport and safety purposes. These pathways shall be constructed of a material in keeping with the 
Americans with Disabilities Act (ADA) accessibility guidelines. Greenbelt pathways located 
along waterbodies shall be placed on one (1) side or the other of the water feature in such a 
fashion as to provide an uninterrupted pathway alignment and be separated from the waterbody by 
the installation of fencing constructed consistent with the fencing standards found in Kuna City 
Code subsection 6-4-2.E. If there are trees located along the waterbody, these shall be reviewed 
by the city forester for preservation purpose. Where possible, the greenbelt pathway shall connect 
with other pathways. 
 
 
Section 9: Severability Provision 
 
89.1 This ordinance is hereby declared to be severable. Should any portion of this ordinance be 

declared invalid by a court of competent jurisdiction, the remaining provisions shall continue 
in full force and effect and shall be read to carry out the purpose(s) of the ordinance before the 
declaration of partial invalidity. 

 
 
Section 10:  Directing the City Clerk 
 
910.1   The City Clerk is directed to file, this Ordinance in the official records of the City and to 
provide a conformed copy to the, Planning and Zoning Director. 
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Section 11: Effective Date 
 
1011.1   This Ordinance shall take effect and be in force from and after its passage, approval, 

and publication as required by law and at the discretion of the City Clerk and In lieu of 
publication of the entire ordinance, a summary thereof in compliance with Section 50-901A, 
Idaho Code, may be published.  

 
 
 
 
 ADOPTED this   day of___________________, 2019. 
 

 
CITY OF KUNA 
 
 
 
       
Joe L. Stear, Mayor 
 

 
ATTEST: 
 
 
 
      
Chris Engels, City Clerk 
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ORDINANCE _______ 
 

CITY OF KUNA, IDAHO 
ZONING ORDINANCE AMENDMENT 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KUNA:  
 

• MAKING CERTAIN FINDINGS; AND  
• AMENDING SECTION 20, ARTICLE A, CHAPTER 2, TITLE 4 

MAKING A TECHNICAL CORRECTION REGARDING THE 
MEASURE OF FENCE HEIGHT AND 

• AMENDING SUBSECTION 2 OF SECTION 6, CHAPTER 1, TITLE 5 
MAKING A TECHNICAL CORRECTION TO THE DEFINITION OF 
“OPEN SPACE”; AND 

• AMENDING PART 8 OF SUBSECTION C, SECTION 5, CHAPTER 5, 
TITLE 5, MAKING A TECHNICAL CORRECTION REGARDING 
THE MEASURE OF FENCE HEIGHT; AND 

• REPEALING SECTION 4, CHAPTER 6, TITLE 5 AND 
RENUMBERING THE REMAINING SECTIONS OF SAID 
SECTION; AND  

• AMENDING SECTIONS 5, 6, 7, 8, 9, AND 10, CHAPTER 6, TITLE 5 
TO REDESIGNATE THESE SECTIONS; AND   

• AMENDING SUBSECTION D, SECTION 12, CHAPTER 17, TITLE 5 
MAKING TECHNICAL CHANGES TO DESIGN REQUIREMENTS 
FOR RESIDENTIAL OPEN SPACE; AND 

• AMENDING SECTION 2, CHAPTER 4, TITLE 6, PROVIDING FOR 
A CHANGE IN THE TEXT DESIGNATION FOR DEFINITIONS 
UPON WHICH CITY STAFF CAN RELY AND MAKING A 
TECHNICAL CORRECTION REGARDING THE MEASURE OF 
FENCE HEIGHT AND LOCATION OF FENCING; AND 

• PROVIDING A SEVERABILITY CLAUSE; AND 
• DIRECTING THE CITY CLERK; AND   
• PROVIDING AN EFFECTIVE DATE.  

 
 
Section 1: The City Council findings: The City Council makes the following findings of its 
authority, purpose and the history of the enactment of this ordinance:  
 
1.1     The City of Kuna, Idaho is a municipal corporation organized and operating under the laws of 

the state of Idaho and is authorized under the provisions of 67-6511, Idaho Code, to establish 
within its jurisdiction one or more zones or zoning districts where appropriate which zoning 
districts and zoning ordinances are established and codified in Title 5 of the Kuna City Code 
and are known and cited as the Kuna Zoning Regulations; and   

 
1.2     The Planning and Zoning Commission of the City, pursuant to public notice as required by law, 

held a public hearing on _______________, 2019, as required by Sections 67-6511 and 67-
6509, Idaho Code, made findings (approved by the Commission on _____________, 2019) 
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where it was recommended to the Mayor and Council that this legislative proposal for 
amendments to the Kuna Zoning Regulations be approved; and  

 
1.3    The Kuna City Council, pursuant to public notice as required by law, held a public hearing on 

_______________, 2019, on the Legislative Proposal for Amendments to the Kuna Zoning 
Regulations, as required by Sections 67-6511 and 67-6509, Idaho Code, and in accordance with 
the provisions of Kuna City Code Section 5-1A-7 the City Council has made findings (approved 
on ________________) and determined that the legislative proposal for amendments to the 
Kuna Zoning Regulations be approved; and  

 
1.4    It is necessary that the City Council adopt this Ordinance, as required by Section 67-6511(2) 

Idaho Code and Kuna City Code § 5-1A-7G, to complete the process of implementing the 
decision of the Kuna City Council to adopt and enact the legislative proposal for amendments 
to the Kuna Zoning Regulations.  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF KUNA, IDAHO, as follows: 
 
 
Section 2:  That Section 20, Article A, Chapter 2 of Title 4 Kuna City Code be and the same is 
hereby amended to read as follows: 
 
4-2A-20: - FENCES: 
 

A. Location, Height And Density: In any yard adjacent to a street and within ten feet (10') 
from the curb line to such street, fences, walls and hedges may be up to forty eight inches 
(48") in height, when that portion of the fence above twenty four inches (24") is at least 
seventy five percent (75%) open when measured at ninety (90) degrees  to the fence. 
Fences located in a yard area other than above described may be up to six feet (6') in 
height. 
 

B. Measurements of Height of Fences: All fencing shall be measured from and along the 
finished grade of the property at the location the fence are constructed. 
 

C. Use of Hazardous Materials: Fences shall not be constructed of or contain any material 
which will do bodily harm, such as barbed wire, electric wires, broken glass, spikes or any 
other hazardous or dangerous material.  

 
 
Section 3:  That Subsection 2 of Section 6, Chapter 1 of Title 5 Kuna City Code be and the same 
is hereby amended to read as follows: 
 
5-1-6-2: - MEANINGS OF TERMS OR WORDS: 

For the meanings of zoning terms or words not found in Kuna City Code 5-1-6-2, the 
city staff shall rely upon the latest A Planners Dictionary, edited by Michael Davidson and 
Fay Dolnick, American Planning Association and Planning Advisory Service, for 
interpretation purposes. 
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OPEN SPACE: An area substantially open to the sky which may be on the same lot 
with a building. The area may include, along with the natural environmental features, water 
areas, swimming pools and tennis courts, and other recreational facilities that the planning 
and zoning commission deems permissible. Streets, parking areas, structures for habitation, 
buffer areas, endcaps, and the like shall not be included. 

 
Section 4:  That Section 5, Chapter 5 of Title 5 Kuna City Code be and the same is hereby 
amended to read as follows: 
 
5-5-5: - REGULATIONS FOR FENCES, WALLS AND HEDGES: 
 
A. Permit required: It is unlawful for any person to construct or replace a fence upon any property 
within the city limits without first having applied for and obtained a building permit to do so and 
without thereafter complying with all the provisions of said permit with the exception of normal 
maintenance. 
 
B.  Fences on rights-of-way or easements: Fences may be permitted to be constructed on public 
rights-of-way and easements subject to the sidewalk and vision clearance restrictions set forth 
herein. Permission to construct fences on rights-of-way shall be obtained from the city council and 
ACHD or appropriate agency. Upon notification from the city, it is the property owner's 
responsibility to remove fences from public rights-of-way or easements, at the owner's expense, 
should the city need to utilize any right-of-way or easement for maintenance or construction of 
any public facility or improvements or if it is determined to be in the best interest of the city, or in 
the opinion of the city, the fence creates a safety hazard. Fences which constitute structures as 
defined under this section shall not be permitted upon public rights-of-way or easements. 
 
C. General requirements: For the purposes of this section, wall, latticework, screens, hedges and 
planting shall be considered fences and shall be built and maintained in compliance with the 
provisions herein. 

 
1. Electric fences and barbed wire fences are prohibited within the city except in those 
instances where it can be demonstrated to the building official that the use is solely for the 
containment of animals kept in compliance with city animal control regulations and the 
fence is not located on the public right-of-way. The building official shall have the 
authority to revoke authorization for an electric fence or barbed wire fence upon 
declaration of a finding by him that such fence would be detrimental to public health, 
safety or welfare or would be potentially injurious to persons, properties or improvements 
in the vicinity. 
 
2. Barbed wire may be permitted in commercial or industrial zones when used as the top 
section for security fences, provided barbed wires are a minimum of seventy-two (72) 
inches above grade and do not project over public right-of-way. 
 
3.  No fence shall be permitted in the sidewalk area or in a location which may impair the 
construction of sidewalks. 
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4. In the event any fence restricts access to or use of established rights-of-way and 
easements, it shall be the fence owner's responsibility, at his expense, to provide access 
upon demand of the city or other entitled party. 
 
5.  Any fence that exceeds six (6) feet in height must have a special permit. 
 
6.  Any fence which restricts access to any utility meter or fire hydrant shall provide a way 
of access through the fence by a hand gate. 
 
7.  Vision clearance for fences at street and alley intersections shall be as defined in 
subsection 5-5-2.A of this chapter. 
 
8.  All fence heights shall be measured from and along the finished grade of the property at 
the location the fence are constructed. 

 

Section 5:  That Section 4, Chapter 6 of Title 5 Kuna City Code be and the same is hereby repealed. 
Section 6:  That Sections 5, 6, 7, 8, 9 and 10 of Chapter 6 of Title 5 Kuna City Code be and the 
same are hereby amended to read as follows:  
 
5-6-4: - SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: 

 
In granting any special use, the planning and zoning commission may prescribe appropriate 
conditions, bonds and safeguards in conformity with this title. Violations of such 
conditions, bonds or safeguards, when made a part of the terms under which the special use 
is granted, shall be deemed a violation of this title. 

 
5-6-5: - PROCEDURE FOR HEARING NOTICE: 

 
Prior to granting a special use permit, at least one (1) public hearing in which interested 
persons shall have an opportunity to be heard shall be held. At least fifteen (15) days prior 
to the hearing, notice of the time and place and a summary of the proposal shall be 
published in the official newspaper or paper of general circulation within the jurisdiction. 
Notice may also be made available to other newspapers, radio and television stations 
serving the jurisdiction for use as a public service announcement. Notice shall also be 
provided to property owners and residents within three hundred (300) feet of the external 
boundaries of the land being considered, and any additional area that may be substantially 
impacted by the proposed special use as determined by the commission. When notice is 
required to two hundred (200) or more property owners or residents, in lieu of the mailing 
notice, two (2) additional hearing notices shall be provided. 

 
 
 
 
5-6-6: - ACTION BY COMMISSION: 

 
Within thirty (30) days after the public hearing, the planning and zoning commission shall 
either approve; conditionally approve; or disapprove the applications as presented. If the 
application is approved or approved with modifications, the commission shall direct the 
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director to issue a special use permit listing the specific conditions specified by the 
commission for approval. 

 
A. Upon granting a special use permit, conditions may be attached to a special use 

permit including, but not limited to those: 
 

1. Minimizing adverse impact on other development; 
2. Controlling the sequence and timing of developments; 
3. Controlling the duration of the development; 
4. Assuring that development is maintained properly; 
5. Designating the exact location and nature of the development; 
6. Requiring the provision for on-site or off-site public facilities or services; 
7. Requiring more restrictive standards than those generally required in an 
ordinance. 

 
B. Prior to granting a special use permit, studies may be required of the social, 
economic, fiscal and environmental effects of the proposed special use. A special 
use permit shall not be considered as establishing a binding precedent to grant other 
special use permits. A special use permit is not transferable from one parcel of land 
to another. 
 
C. Prior to granting or denying an application, the commission shall specify: 

 
1. The ordinance and standards used in evaluating the application; 
2. The reasons for approval or denial; and 
3.  The actions, if any, that the applicant could take to obtain a permit. 

 
D. The applicant or any affected person who appeared in person or in writing 
before the commission may appeal the decision of the commission to the council, 
provided the appeal is submitted to the council within fifteen (15) days from receipt 
of notification of the commission's action. 

 
5-6-7: - NOTIFICATION TO APPLICANT: 

 
Within ten (10) days after a decision has been rendered, the director shall provide the 
applicant with written notice of the action on the request. 

 
5-6-8: - APPEAL TO COUNCIL: 

 
Upon receipt of an appeal from the action of the planning and zoning commission, the city 
council shall set a hearing date to consider all information, testimony and commission's 
minutes of the public hearing to reach a decision to uphold, conditionally uphold or overrule 
the commission by a favorable vote of one-half plus one (1) of the full council. 

 
5-6-9: - HARDSHIP CASES: 

 
The planning and zoning commission may grant a special use permit for retail business use 
in any residential zone upon a showing that, due to extreme hardship resulting from the 
physical disability of the applicant, it is impractical for the applicant to operate his or her 
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business elsewhere. No such special use permit shall be granted unless the following 
conditions have been found to exist: 

 
A. The applicant has a physical disability which prevents the applicant from 
traveling to a business location outside of his or her residential premises, and there 
does not exist adequate public transportation for such purpose. 
 
B. All of the standards set forth in section 5-6-3 of this chapter, except subsection 
5-6-3.A of this chapter, have been satisfied. 

 
Any special use permit so granted shall be personal to the applicant and shall not run with 
the land, shall not be transferable, and shall terminate when the applicant ceases to do 
business at the location stated in the permit or when adequate public transportation is 
available, whichever occurs first. The grant or denial of an application for a special use 
permit hereunder shall be subject to appeal by any interested party pursuant to section 5-6-9 
of this chapter. 

 
 
Section 7:  That Section 12, Chapter 17 of Title 5 Kuna City Code be and is hereby amended to 
read as follows:  
 
5-17-12: - BUFFER AREAS; COMMON LOTS; OPEN SPACE: 
 

A.  Materials: 

 
1.  All buffer areas shall be comprised of, but not limited to, a mix of evergreen and 

deciduous trees, shrubs and groundcover in which evergreen plant materials comprise a 
minimum of sixty (60) percent of the total plant material used. 

 
2.  Height requirements shall be accomplished with plant material with a fence or 

decorative wall. 
 
3.  he required buffer area shall result in an effective barrier within three (3) years and be 

maintained such that sixty (60) percent or more of the vertical surface is closed and 
prevents the passage of vision through it. 

 
4.  Chainlink fencing, with slats or otherwise, and cedar fencing is prohibited for screening. 
 

B.  Major roadways: New residential development shall be buffered through landscape applications 
from the adjoining collectors, arterials, or highways according to the city's landscape 
requirements, to protect residents from roadway activity. This buffer shall be placed on an 
individual lot, an easement or in a common open space. The buffer area shall be owned and 
maintained by a homeowners' association or business association. Landscape buffers associated 
with new residential development, located outside a subdivision, shall be the property owner's 
responsibility. Landscape placed within the public rights-of-way shall not be credited towards 
buffer area requirements. 

 
C.  Common area landscapes: New residential subdivision common area landscapes shall be 

comprised of the following: 
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1.  Lawn, either seed or sod. 
 
2.  A minimum of one (1) deciduous shade tree per one thousand (1,000) square feet of 

site. 
 

 D.  Design requirements for open space: 

 
1.  Residential Developments  
 a.  

Proposed Number of Dwelling Required Open Space1 
11-29 2.5% 

 
 b. 

Proposed Dwellings Required Open Space Per 50 Dwellings1 
30-100 3% 
101-300 1.70% (e.g. 300 dwellings = 6.8%) 
301-500 0.55% (e.g. 500 dwellings = 2.2%) 
501 + 0.40% 

 1 Not applicable to Planned Unit Developments. 
 
 c. A portion of the storm retention pond may be considered open space on a case 

by case basis, if it is determined there is a useable area of a minimum of two (2) feet 
from the bottom of the retention pond.  

 
 2.  Apartments, Condos, Townhouses and Multi-Family Developments 
 

a. A minimum of 200 square feet of open space is required per dwelling unit.  
 

 
  
Section 8:  That Section 2, Chapter 4 of Title 6 Kuna City Code be and is hereby amended to 
read as follows:  
 
6-4-2: - REQUIRED PUBLIC IMPROVEMENTS: 
 

Every subdivider as part of the final subdivision platting process shall be required to install the 
following public and other improvements in accordance with the conditions and specifications as 
follows: 

Note: for amendment purposes, subdivider and developer are intended to be interchangeable 
words. 

For the meanings of subdivision terms or words not found in Kuna City Code section 5-1-6-2, 
the city staff shall rely  the latest A Planners Dictionary, edited by Michael Davidson and Fay 
Dolnick, American Planning Association and Planning Advisory Service, for interpretation 
purposes. 

Index: 
A.  Bicycle Lanes 
B. Cell Towers 
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C.  Curb and Gutter 
D.  Driveways and other Approaches 
E.  Fencing 
F.  Fire Hydrants 
G.  Flag Lot 
H.  Greenbelt Pathways 
I.   Irrigation System 
J.  Irrigation Ditches 
K.  Landscape, open space and park areas 
L.  Monuments 
M. Parking Lots 
N.  Pathways 
O.  Sanitary Sewer 
P.  School Bus Staging Areas 
Q.  Sidewalk 
R.  Stormwater Drainage 
S.  Street and Alleys 
T.  Street Lighting 
U.  Street Name and other Street Traffic Signs 
V.  Trees 
W.  Utilities 
X.   Water Supply System 

 
A. Bicycle lanes: A subdivision shall feature bicycle lanes along its roadways to accommodate 
bicycle enthusiasts. Sidewalks shall not substitute for bicycle lanes, rather the bike lane shall be 
included as a feature of the street section or located in a separate easement. Bike lane 
specifications shall be according to city and ACHD standards. 
 
B. Cell towers: Cell tower placement is subject to the provisions of the city's wireless 
communication facilities ordinance. 
 
C. Curb and gutter: Vertical curb and gutter shall be installed on functionally classified collector 
and arterial streets. The street's functionality shall be determined based on the city's adopted 
functionally classified roadmap. Other street classifications may feature rolled or vertical curbs, 
and supporting stormwater devices. 
 
The use of drainage swales for stormwater conveyance in lieu of curb and gutter is prohibited 
unless necessary to preserve a historical drainage right that would be impeded by the swale's 
removal as determined by the city engineer. There shall be no mixing of irrigation drainage water 
and road runoff water. All construction shall be in accordance with Idaho Standards for Public 
Construction Work [ISPCW] or other standards established by the city engineer.  
 
D. Driveway and other approaches: Driveway and other approaches' curb cuts shall be installed 
according to the city, ITD and ACHD's access management standards. Driveway and other 
approach placement, alignment, width and apron features shall be designed and constructed 
according to standards established by the authority with jurisdictional over the subject roadway. 
The width of driveways and other approaches that are installed in office, commercial and 
industrial zoning districts, where the city's zoning does not establish a minimum lot width 
standard, shall be constructed wide enough to accommodate commercially designed driveway 
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entrances accessing the street frontage. All curb returns shall be constructed with a twenty-eight-
foot minimum curb return radius. 
 
E. Fencing: Fencing shall be installed according to the approved fencing plan. The subdivision 
shall feature permanent fencing along its outer perimeter with the exception of those portions of 
its perimeter that feature common open space or park area accessible from the street. The fencing 
that is placed next to an arterial or collector road shall be punctuated with a minimum three (3) 
feet of parallel fencing offset, every two hundred fifty (250) linear feet [maximum] to minimize 
the monotony of the fence's facade. Fencing shall be a maximum six (6) feet in height (measured 
from and along the finished grade of the property at the location the fence are constructed), 
permanent in nature and maintenance free. Fencing shall be constructed of metal, rock or vinyl 
materials with an approved post hole footing. Wood and chainlink fencing are not permitted in a 
subdivision, except for school related purposes. The school authority may rely upon a powder 
coated or vinyl coated chainlink type fencing for security related purposes. Ditch or irrigation 
fencing shall be determined with input from the irrigation surveyor. Fencing placed along a 
subdivision's internal pathways shall be of a see-though type construction to minimize tunneling 
effects and provide for pedestrian safety. If fencing is used in combination with a landscaped 
berm, the fence may be placed on the berm. 
 
F. Fire hydrants: Subdivision fire hydrants shall be installed in such a manner as to meet the city 
and fire district's water supply requirements and according to standards established for the type of 
fire hydrant installed and the accompanying waterline connection(s). Fire hydrants shall be 
installed at locations identified by the Kuna Fire District and shown on all of the final approved 
construction drawings and record drawings. Fire hydrants shall be operable prior to any 
combustible materials being brought on the subdivision property. Fire hydrants shall be painted 
bright red [or other prescribed color] and the steamer connection must meet fire district 
requirements. Where there is the possibility a fire hydrant is susceptible to collision potential, the 
subdivider may be directed to install bollards for its safekeeping. 
 
G. Flag lot: Residential subdivision flag lots shall be developed via a common private driveway 
access that connects with a public street. The driveway shall not extend more than one hundred 
fifty (150) feet from the public street right-of-way. A common [or shared] driveway shall be relied 
upon to access the lots contained within the flag lot configuration, with a maximum of three (3) 
contiguous lots contained within a flag lot. A cross-access driveway agreement qualifying the 
methods of common driveway care and maintenance responsibility shall be recorded with each lot 
of the flag lot. The pole portion of the flag lot shall front on the street a minimum thirty (30)  feet. 
The driveway access shall be centered on the pole portion of the flag lot and designed and 
constructed with a minimum twenty-foot-wide curb cut to include a concrete apron. The common 
driveway shall be constructed of a material approved by the city engineer. The flag lot is subject 
to street frontage improvements. The area of the flag lot pole is exclusive of each lot's minimum 
square footage. Each flag lot shall meet the zoning conditions of the underlying zone. Structure(s) 
placed on the flag lot shall face the public street and be setback a minimum of twenty (20) feet 
from edge of driveway. Commercial flag lots shall be evaluated on a case by case basis.  
 
H. Greenbelt pathways: Greenbelts pathways are required to be installed at developer's expense 
within the subdivision to: mitigate land incompatibilities that arise between the subdivision 
property and the adjoining highways, waterbodies, railroad rights-of-way, transmission lines and 
other like features; or as shown on the recreation and pathways master plan, as adopted by the city 
council. Greenbelt pathways are subject to design review. Subdivision plats shall show the 



Ordinance No. 2019-____ Zoning Ordinance Amendment – Title 5 Page 10    

location of greenbelt pathways. These pathways shall be a minimum ten (10) feet wide and 
located within a thirty-foot wide public easement. The city council may accept a pathway that is 
nine (9) feet wide, upon making findings that this width is not a safety hazard and it is in the 
interests of the city to allow the narrower pathway width. The greenbelt pathway shall feature 
lighting bollards at appropriate distances, directional signage and landscape consisting of trees, 
bushes and other organic materials to include an irrigation source. The greenbelt pathway shall 
feature park benches, vistas at appropriate locations and be marked with mileage indicators for 
sport and safety purposes. These pathways shall be constructed of a material in keeping with the 
Americans with Disabilities Act (ADA) accessibility guidelines. Greenbelt pathways located 
along waterbodies shall be placed on one (1) side or the other of the water feature in such a 
fashion as to provide an uninterrupted pathway alignment and be separated from the waterbody by 
the installation of fencing constructed consistent with the fencing standards found in Kuna City 
Code subsection 6-4-2.E. If there are trees located along the waterbody, these shall be reviewed 
by the city forester for preservation purpose. Where possible, the greenbelt pathway shall connect 
with other pathways. 
 
 
Section 9: Severability Provision 
 
9.1 This ordinance is hereby declared to be severable. Should any portion of this ordinance be 

declared invalid by a court of competent jurisdiction, the remaining provisions shall continue 
in full force and effect and shall be read to carry out the purpose(s) of the ordinance before the 
declaration of partial invalidity. 

 
 
Section 10:  Directing the City Clerk 
 
10.1   The City Clerk is directed to file, this Ordinance in the official records of the City and to 
provide a conformed copy to the, Planning and Zoning Director. 
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Section 11: Effective Date 
 
11.1   This Ordinance shall take effect and be in force from and after its passage, approval, and 

publication as required by law and at the discretion of the City Clerk and In lieu of publication 
of the entire ordinance, a summary thereof in compliance with Section 50-901A, Idaho Code, 
may be published.  

 
 
 
 ADOPTED this   day of___________________, 2019. 
 

 
CITY OF KUNA 
 
 
 
       
Joe L. Stear, Mayor 
 

 
ATTEST: 
 
 
 
      
Chris Engels, City Clerk 
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