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CITY OF KUNA  
REGULAR CITY COUNCIL MEETING 

AGENDA 
TUESDAY, NOVEMBER 19, 2013 

Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  
 
 
7:00 P.M. REGULAR CITY COUNCIL  
 
Call to Order and Roll Call 
 
Invocation:   Randy Maxwell, Seventh-day Adventist Church  
 
Pledge of Allegiance:  Mayor Nelson 

 
1.     Consent Agenda: 
 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 

one motion by the City Council.  There will be no separate discussion on these items unless 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 
Regular Agenda under Old Business or as instructed by the City Council.   

  
A. City Council Meeting Minutes:  

 
1. Minutes of November 6, 2013 Regular Meeting  

 
B. Accounts Payable Dated November 19, 2013 in the Amount of $121,928.09 
 
C. Alcohol Licenses:   

 
D. Resolutions:  

 
1. Resolution No. R48-2013 Applewood Subdivision Landscaping Installation 

Agreement 
 

A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE LANDSCAPING INSTALLATION AGREEMENT 
BETWEEN THE CITY OF KUNA, IDAHO AND DBTV APPLEWOOD FARM, 
LLC WHEREIN DBTV APPLEWOOD FARM, LLC WILL LANDSCAPE THE 
COMMON LOT KNOWN AS BLOCK 4, LOT 1 OF APPLEWOOD SUBDIVISION 
NO.1 

 
2. Resolution No. R50-2013 Lease Agreement – Snake River Young Marines 
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A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE REAL ESTATE LEASE AGREEMENT BETWEEN 
THE CITY OF KUNA, IDAHO AND THE SNAKE RIVER YOUNG MARINES 
 

E. Findings of Facts and Conclusions of Law:  
 

1. 13-01-AN, 13-01-DA, and 13-01-S; Merlin Point Subdivision 
Annexation, a Development Agreement and Preliminary Plat for approx. 52 acres over 
2 parcels, into the City of Kuna, from Steve Arnold (A Team Consultants), requesting 
C-1 Zoning for commercial and residential uses on site. The site is located at 1380 E. 
Kuna Road, Kuna, ID. (APN#’s: R0645254601 & S1324449005). 
 

2.    Citizen’s Reports or Requests:  
  

A. 2014 Kuna Days Firework Donation – Jack Graham, Lions Club 
 
3. Old Business:  
  

4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.)  
  
5. New Business: 

 
A. Chief of Police Report and Introduction of Kuna’s Three School Resource Officers – 

Justin Dusseau, Chief of Police 
 
B. 13-02-FP: Merrell Family Center Subdivision No. 1 (Ridley’s) – Troy Behunin, Senior 

Planner 
Applicant is requesting Final Plat approval for the Merrell Family Center Subdivision 
No.1. The final plat for Merrell Family Center Subdivision No.1 requests two 
construction phases. Phase 1 proposes 9 commercial lots and phase two includes a single 
lot (lot 10, block 1). 

 
C. Consideration to Accept the Canvassed Election Results of the 2013 Kuna City Municipal 

Election Held on November 5, 2013 
 
D. Resolution R49-2013 East King Road Property (Oxnam Property) – Richard Roats, City 

Attorney 
 A RESOLUTION DECLARING THAT A SINGLE CITY-OWNED PARCEL OF REAL 

PROPERTY CONSISTING OF APPROXIMATELY 19.84 ACRES AND LOCATED 
ON E. KING ROAD, EAST OF S. MERIDIAN ROAD, KUNA, IDAHO, IS SURPLUS 
AS THE PROPERTY IS UNDERUTILIZED, OR NOT USED FOR PUBLIC 
PURPOSES; DECLARING THE INTENT OF THE CITY OF KUNA TO SELL THE 
PROPERTY AT PUBLIC AUCTION TO THE HIGHEST BIDDER; DECLARING THE 
MINIMUM PRICE FOR THE PROPERTY; INSTRUCTING THE CITY CLERK TO 
PUBLISH A SUMMARY OF THE ACTION TAKEN BY THIS RESOLUTION AND 
ESTABLISH AND PUBLISH NOTICE OF THE HEARING DATE TO REVIEW THE 
PROPOSED CONVEYANCE, EXCHANGE OR SALE AND TO PUBLISH NOTICE 
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OF THE PUBLIC AUCTION HEARING TO SELL THE PROPERTY TO THE 
HIGHEST BIDDER AT AN AMOUNT NOT LESS THAN THE MINIMUM SET BY 
THE CITY COUNCIL; APPROVING A SUMMARY OF THE ACTION TAKEN BY 
THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE 

 
E. Resolution No. 51-2013 S. Swan Falls Road (Falco Catena) Richard Roats, City Attorney 
 

A RESOLUTION DECLARING THAT TWO ADJACENT CITY-OWNED PARCELS 
OF REAL PROPERTY CONSISTING OF APPROXIMATELY 52.12 ACRES AND 
107.43 ACRES AND LOCATED ON S. SWAN FALLS ROAD, SOUTH OF E. KING 
ROAD, KUNA, IDAHO, ARE SURPLUS AS THE PROPERTIES ARE 
UNDERUTILIZED, OR NOT USED FOR PUBLIC PURPOSES; DECLARING THE 
INTENT OF THE CITY OF KUNA TO SELL THE PROPERTIES AT PUBLIC 
AUCTION TO THE HIGHEST BIDDER; DECLARING THE MINIMUM PRICE FOR 
THE PROPERTIES; INSTRUCTING THE CITY CLERK TO PUBLISH A SUMMARY 
OF THE ACTION TAKEN BY THIS RESOLUTION AND ESTABLISH AND 
PUBLISH NOTICE OF THE HEARING DATE TO REVIEW THE PROPOSED 
CONVEYANCE, EXCHANGE OR SALE AND TO PUBLISH NOTICE OF THE 
PUBLIC AUCTION HEARING TO SELL THE PROPERTIES TO THE HIGHEST 
BIDDER AT AN AMOUNT NOT LESS THAN THE MINIMUM SET BY THE CITY 
COUNCIL; APPROVING A SUMMARY OF THE ACTION TAKEN BY THIS 
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE. 

  
F. Review Comprehensive Plan Amended Section 5.0 Economic Development and Section 

16.0 Public Safety and Emergency Preparedness – Wendy Howell, P&Z Director 
 

6. Ordinances:  
 
7.  Mayor/Council Discussion Items:  
    
8.  Announcements: 
 
9.    Executive Session:  
 

A.   Adjourn to Executive Session Pursuant to Idaho Code 67-2345(b) for the Purpose of 
Discussing Personnel 
 

10. Adjournment:  
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CITY OF KUNA  1 

REGULAR CITY COUNCIL MEETING 2 

MINUTES 3 

WEDNESDAY, NOVEMBER 6, 2013 4 
Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  5 

 6 
 7 
7:00 P.M. REGULAR CITY COUNCIL  8 
 9 
COUNCIL MEMBERS PRESENT:   Mayor W. Greg Nelson 10 
      Council President Richard Cardoza 11 
      Council Member Briana Buban-Vonder Haar 12 
      Council Member Joe Stear 13 
 14 
EXCUSED ABSENCE: Council Member Doug Hoiland 15 
 16 
CITY STAFF PRESENT: Richard Roats, City Attorney 17 
    Gordon Law, City Engineer 18 
    John Marsh, City Treasurer 19 
    Wendy Howell, Planning & Zoning Director 20 
    Brenda Bingham, City Clerk 21 
 22 
Call to Order and Roll Call 23 
 24 
Mayor Nelson called the meeting to order at 7:00 p.m.  Roll call reflected Council President 25 
Cardoza and Council Members Buban-Vonder Haar and Stear present at the meeting.  Council 26 
Member Hoiland was unable to attend due to work responsibilities.   27 
 28 
Invocation:   Karen Hernandez, United Methodist Church  29 
 30 
Pledge of Allegiance:  Mayor Nelson 31 

 32 
1.     Consent Agenda: (Timestamp 00:01:47) 33 
 34 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 35 

one motion by the City Council.  There will be no separate discussion on these items unless 36 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 37 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 38 
Regular Agenda under Old Business or as instructed by the City Council.   39 

  40 
A. City Council Meeting Minutes:  41 

 42 
1. Minutes of October 10, 2013 Special Meeting 43 
2. Minutes of October 15, 2013 Regular Council Meeting 44 

 45 
B. Accounts Payable Dated October 15, 2013 in the Amount of $28,867.36 46 
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 1 
C. Alcohol Licenses:   2 

 3 
D. Resolutions:  4 

 5 
1. Resolution No. R46-2013 Idaho Non-Criminal Justice Agency Access Agreement 6 

A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 7 
MAYOR TO EXECUTE THE AGREEMENT- IDAHO NON-CRIMINAL JUSTICE 8 
AGENCY ACCESS AGREEMENT 9 
 10 

2. Resolution No. R47-2013 Water Main Break Settlement Agreement  11 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 12 
MAYOR TO EXECUTE THE RELEASE OF CLAIMS AND SETTLEMENT 13 
AGREEMENT REGARDING THE WATER MAIN BREAK ON OCTOBER 4, 2012 14 
AT THE LOCATION OF 4th STREET AND LINDER, KUNA, IDAHO.  15 
 16 

E. Findings of Facts and Conclusions of Law:  17 
 18 

Council Member Stear moved to approve the Consent Agenda as presented.  Seconded 19 
by Council Member Buban-Vonder Haar, all voting aye.  Motion carried 3-0. 20 

 21 
2.    Citizen’s Reports or Requests: (Timestamp 00:02:19) 22 
  23 

A. Fee Waiver Request for Use of the Senior Center on Tuesday Evenings by the Snake 24 
River Young Marines – Cynthia Jones 25 

   26 
Council Member Buban-Vonder Haar moved to approve the fee waiver request for 27 
use of the Senior Center on Tuesday evenings by the Snake River Young Marines for 28 
a period of 6 months and then a report will be given back to the Council on what the 29 
membership is looking like.  Seconded by Council Member Stear.     30 
 31 
Attorney Roats will make contact with the group to obtain a lease and insurance.   32 
 33 
All voted aye.  Motion carried 3-0. 34 

 35 
3. Old Business:  36 
  37 

4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.)  38 
  39 

A. 13-02-AN, 13-01-DA, 13-01-ZC and 13-01-S; Merlin Point Subdivision – Troy 40 
Behunin, Sr. Planner (Timestamp 00:07:28) 41 

  42 
Requests for Annexation, a Zone Change, Development Agreement and Preliminary Plat 43 
for approx. 52 acres over 2 parcels, into the City of Kuna, from Steve Arnold (A Team 44 
Consultants), requesting C-1 Zoning for commercial and residential uses on site. The site 45 
is located at 1380 E. Kuna Road, Kuna, ID. (APN#’s: R0645254601 & S1324449005) 46 
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Troy Behunin, Senior Planner, explained the applications 13-01-AN (Annexation), 13-01-1 
DA (Development Agreement) and 13-01-S (Subdivision) is for the Merlin Point 2 
Residential and Commercial Subdivision and Annexation.  The site is located at 3 
approximately 1380 East Kuna Road.  The applicant is TFI, LP which is Tom Nicholson 4 
enterprises and his representative is Steve Arnold, A-Team Land Consultants. 5 
 6 
Applicants Requests: 7 
 Annexation approval of two parcels with 52 total acres; 8 
 Approval of a Development Agreement to guide future development; 9 
 Approval of a preliminary plat to include 56 residential connected-townhome lots; 10 
 Approval of a preliminary plat to include 20 commercial lots; 11 
 Change the current zone from Rural Urban Transition in the County to C-1 12 

(Neighborhood Commercial District); 13 
 Approval of internal public and private driveways for site traffic circulation; 14 
 Approval of a 30-foot landscape buffer between non-compatible uses, and along road 15 

frontages; 16 
 Access to State Highway 69 and Kuna Roads in four places.  Three are public streets; 17 

including a right-in/right-out driveway, one access is proposed as a private driveway. 18 
 19 

P&Z staff has had discussions with Ada County Highway District (ACHD) and the Idaho 20 
Transportation Department (ITD) about the access points.  Based on the uses that are 21 
proposed for the site, staff recommends South Sailer Place and East Ensolorado Street be 22 
given full access and that the right-in/right-out not be approved nor the full access on the 23 
curb be approved.   24 
 25 
The Planning Commission decision is to allow full access at East Ensolorado, Sailer Place 26 
and the curve on SH 69. 27 
 28 
Troy Behunin explained a letter was received today from ACHD with a request that it be 29 
read into the record at this meeting.  Copies were distributed and Mr. Behunin read the 30 
following letter: 31 
 32 
 33 
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 1 
 2 

          3 
 4 
Mayor Nelson opened the public hearing at 7:20 p.m. 5 
 6 

SUPPORT 7 
 8 
None 9 
 10 
 11 
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NEUTRAL   1 
 2 

(Timestamp 00:20:34) 3 
Nola Miller, 262 N. Sunbird Avenue, signed up for both Neutral and In Opposition 4 
because she wasn’t sure what plans were for access roads. Concern was expressed on the 5 
narrow streets and heavy traffic that may occur.  She asked for Steve Arnold to explain 6 
the project before making any further comments. 7 
 8 
(Timestamp 00:21:38) 9 
Steve Arnold, A-Team Land Consultants, 1785 Whisper Cove, Boise, explained the 10 
biggest issue is the access points for the site.  Their application was submitted in March of 11 
2013 and a staff report from ACHD was received in July.  Mr. Arnold has discussed the 12 
sewer analysis with Gordon Law and need to decide how to serve the various corners of 13 
the property.  Other than access, Mr. Arnold is in agreement with the staff report. 14 
 15 
The developer owns all four corners of the property.  Mr. Nicholson has the northeast, 16 
south and west corner and worked with ITD when they designed the bend coming into the 17 
City.  At that time, the parcels right-of-way negotiation was deeded the four access points.   18 
 19 
Mr. Arnold explained Mr. Nicholson’s desire to work with the City to help “kick start” an 20 
Urban Renewal District to assist with improvements.  Interest in installing a marquis on a 21 
portion of right-of-way owned by ITD at the southwest corner of Kuna Road and 22 
Meridian Road was expressed.  They plan to create a significant amount of landscaping 23 
on each side of the entrance into the City. 24 
 25 
Their long range plan is to have a building theme for the project that can be used on all 26 
four corners.   27 
 28 
More lots on the commercial side have been plotted than is anticipated but they most 29 
likely will have one large anchor with other uses coming in around it.  They have visited 30 
with another larger commercial tenant on the west side of Sailer that they hope to bring in 31 
to add as a complement to the City.   32 
 33 
A central park is planned within the residential portion which at this time is planning to be 34 
townhomes but if the market should shift in the future, there is an idea of possibly zoning 35 
a portion of it to allow for a single family detached.  The zoning they are requesting now 36 
is strictly attached housing for townhouses and four-plex units.  They are also proposing 37 
multiple paths with the central park that would help support approximately 11 acres of the 38 
residential subdivision. 39 
 40 
The key to successful commercial developments is access as well as safe ingress and 41 
egress.  (The commercial development at Milwaukee and Franklin in Boise was used as 42 
an example.) 43 
 44 
Mr. Arnold referred to a letter from him and Mr. Nicholson that supports Meridian Road 45 
crossing at that location.  They are in favor of it and would support a traffic signal there 46 
and would eliminate the driveway.  They are not proposing a five-legged intersection.   47 
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 1 
Mr. Arnold requested the record to reflect that if that road crosses, it is nothing but 2 
betterment to the commercial on the other side.  They are in full agreement and will not 3 
propose a five-legged intersection.  They will not ask for the driveway at that time if it is 4 
decided.   5 
 6 
Mr. Arnold was at ACHD when they first started studying it in 1995 or 1996, they would 7 
like it to happen for their site but they do not think it will happen.  This is the main reason 8 
they are asking for the driveway.  ITD has plans to signalize the intersection.  Their traffic 9 
engineer looked at the site circulation of Ensolorado and Sailer without that intersection it 10 
showed that the two public streets functioned at a lower level of service.  Meaning, having 11 
that driveway service this development only was betterment to those two public streets.  12 
They can make the findings that his traffic engineer did that showed that.  They 13 
demonstrated it to ACHD and understand they want to leave their options open should 14 
that become a southerly crossing.  Mr. Arnold stated they are in agreement that if it does, 15 
they will pull it and will not try to fight that intersection whatsoever.   16 
 17 
Discussions have taken place on the traffic and the Urban Renewal District and there is 18 
existing sewer and water.  Their plan may include pressure irrigation or to create their 19 
own system.  They will work with the City Engineer on it.   20 
 21 
The developers will be connecting to the stub streets and will be extending them through 22 
their development as 36’street sections where it is residential.  Where it is not, they will 23 
be doing 41’ sections with detached sidewalks and landscaping.   24 
 25 
The traffic study has shown the amount of traffic that went back through the subdivision 26 
was minimal compared to what was coming from the subdivision out to and through their 27 
development.  Perception is, there is traffic on their now and there may be some added but 28 
it is well within ACHD’s limits and thresholds for a local street.  Their traffic study 29 
included looking at the internal sites and streets where they found nothing was operating 30 
at excessive levels of service.   31 
 32 
The Teed Lateral runs through the site and they are fully in favor of pathways and inner-33 
connectivity within the subdivision.  This is the best amenity that can be placed inside a 34 
subdivision and it is well documented that they are well used.  There is a lateral that goes 35 
to the north that is proposed for a pathway connection and recommends the City carry this 36 
as development occurs to the north up to Deer Flat.  Portions of the Teed Lateral will be 37 
piped with a 54” reinforced concrete pipe.  They will probably eliminate some of the lots 38 
which will become open space due to the pipe.   39 
 40 
In summary, Mr. Arnold requested the record to reflect that he and Tom Nicholson are not 41 
here to create a situation that is unsafe.  They have done the site distance studies for the 42 
driveway at 55, 45 and 35 mph.  At 45 and 35 mph, they know it will work.  At 55 mph, it 43 
would take some grading issues on the site to create a good site distance.  They are not 44 
here to create something that is not safe.  This project will probably be a ten year build 45 
out.   46 
 47 
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 1 
(Timestamp 00:37:54) 2 
David Szplett, Development Services Manager, ITD, stated he signed up as Neutral 3 
because ITD does not have a position on whether the project should be approved.  He 4 
came because he does not understand the controversy over the project.   5 
 6 
Mr. Szplett explained State Highway 69 (SH-69) extends from Orchard Street and East 7 
Avalon, past Paul’s Market and around the curve to I-84.   8 
 9 
The SH-69 roadway carries less than 9,000 vehicles per day at this site.  It can carry more 10 
than 30,000 per day so they have no issues with capacity. 11 
 12 
There is 140’ of raw right-of-way so there is plenty of room if the roadway has to be 13 
widened to six lanes. 14 
 15 
ITD widened the Kuna curve in 2000. They purchased land from the Nicholson’s in 1997 16 
and deeded four access points to the Nicholson property.  Three of the four proposed 17 
access points meet ITD separation policies.  Only the western approach by Sunbird 18 
Village is too close to Sunbird Avenue and needs to be 250’ away. 19 
 20 
The proposed main site access aligns with Kuna Road and ITD plans a future traffic 21 
signal there.  The speed will probably drop to 35 MPH. 22 
 23 
ITD has no plans to extend SH-69 to the south.  If ACHD wants to extend the road to the 24 
south, then ACHD will need to align their extension with the existing intersection on the 25 
curve or take over SH-69.   26 
 27 
(Timestamp 01:01:16) 28 
Nola Miller, asked about the location of the townhouses noting concern on having two-29 
story houses.   30 
 31 
(Timestamp 01:03:26) 32 
Donna Young, 399 N. Meridian Road, Kuna, requested that North Merlin Avenue be 33 
moved 80’ to the west.  Their home sits on the northeast corner and if the 80’ is removed 34 
then it makes the 1.86 acres smaller.  If Kokanee Lane is made then additional acreage is 35 
removed.  If SH-69 is increased to six lanes then the property shrinks even more.   36 
 37 
Steve Arnold replied that the plans reflect it to be moved 300’ to the west. 38 
 39 
(Timestamp 01:05:31) 40 
Roberta Sailer, 1185 E. Kuna Road, Kuna, explained she lives directly across the street 41 
from this project and pleased with the planning taking place on the development.  She 42 
participated in the Comprehensive Plans meetings for years and wanted to make sure the 43 
recommendations were followed as far as colors, designs and Birds of Prey theme so 44 
consistency is carried through on the Plan.   45 
 46 
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Ms. Sailer encouraged drought tolerant plants be used in the landscaping to conserve 1 
water. 2 
She has lived in the house for 39 years and knows what the bend in the road has gone 3 
through since 1974 and stated it is working well right now.  She pointed out ITD put the 4 
access points where they thought they were needed for development.   5 
 6 
Troy Behunin showed the proposed access points to Ms. Sailer on the map.  He explained 7 
the pavement areas are only approaches for the current use and will not be used.  He 8 
showed her on the map the full accesses being proposed. 9 
 10 
Ms. Sailer asked how many years out before the light on the plan would be installed.  At 11 
P&Z, they talked about building an entrance at the curve but not making it accessible until 12 
there was a light there.   13 
 14 
Mayor Nelson mentioned the time frame could change if the crossing of the railroad 15 
tracks as an extension of SH-69 takes place.   16 
 17 
Ms. Sailer recommended that if the extension on SH-69 takes place then the entrance 18 
could be built but it should not be accessible until the light is installed. 19 
 20 
OPPOSE (Timestamp 01:05:31) 21 
 22 
Bob Sterling, 921 E. Jackpot St, Kuna, stated Nola expressed his concerns. 23 
 24 
Bill Dohrmann, 186 N. Sunbird Avenue, replied that his concerns were already 25 
addressed. 26 
 27 
Mayor Nelson closed the Public Hearing at 8:12 p.m.  28 
 29 
(Timestamp 01:12:48) 30 
Steve Arnold explained he has a rough sketch of the development if SH-69 crossed the 31 
tracks at the location.  They would add landscaping along the lots at the bend near the 32 
intersection and possibly pick up another lot in the corner.  They hope to get one of the 33 
larger tenants in the developed area to warrant the installation of the traffic signal sooner 34 
than later. 35 
 36 
Proper permits will be obtained, they do not want to create an unsafe situation.  They have 37 
worked with ITD in creating the radius on all four corners.  More explanation on the 38 
access points took place. 39 
 40 
They hope the City and ACHD will agree to take SH-69 straight across.  It will help their 41 
other three parcels but they don’t think it will happen.  They are planning their site as if it 42 
doesn’t happen but if it does, they will modify their site and will definitely not create a 43 
five-legged unsafe access point. 44 
 45 
More discussion followed with various questions from the Council.  (Timestamp 46 
01:17:59) 47 
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 1 
 2 
(Timestamp 01:23:11) 3 
Jeff Lowe, ACHD, reported they submitted the letter and reiterates in the staff report 4 
their concerns about the entrance to the curve.  There are requirements that will need to be 5 
complied with on the internal roadways to meet with ACHD standards for public roads.   6 

 7 
Troy Behunin cleared up confusion with the wording on the agenda clarifying there will 8 
be a zone change but only because it is going from county to city but it is not a city zone 9 
change so the 13-01-ZC should be omitted. 10 
 11 
More discussion on the access points and traffic signals took place.  (Timestamp 12 
01:26:24) 13 
 14 
(Timestamp 01:40:56) 15 
Council Member Buban-vonder Haar stated that based on the facts outlined in the 16 
staff report and public testimony, moved to approve Case Numbers 13-01-AN, 13-17 
01-DA and 13-01-S an annexation, development agreement and preliminary plat 18 
request with the conditions of approval as listed with the exception of number 18 19 
which would be changed to read, applicant shall change the proposed right-in/right-20 
out on East Kuna Road to meet ITD requirements or it will be eliminated; the curb 21 
access East Ensolorado and North Sailer Avenue shall be full access should Meridian 22 
Road be extended; in the future the applicant agrees to eliminate the curve access to 23 
ensure a squared four-way intersection. 24 
Seconded by Council Member Stear.  Discussion on the motion regarding the 25 
squared intersection and the traffic signal took place.   26 
Council Member Buban-vonder Haar amended her motion to include that on 27 
Number 18, when a signal is warranted it is required.  Seconded by Council Member 28 
Stear, all voting aye.  Motion carried 3-0. 29 
 30 

5. New Business: 31 
 32 

A. Review Comprehensive Plan Amended Section 3.0 Population and History and Section 4.0 School 33 
Facilities – Wendy Howell, P&Z Director (Timestamp 01:45:05) 34 

 35 
Wendy Howell explained sections of the Comprehensive Plan will be presented for 36 
Council review over the next few months.  At the conclusion of the reviews, corrections 37 
will be made with one more review taking place prior to the public hearing.  By request of 38 
the Ada County’s Board of Commissioners, the public hearing will be a joint meeting 39 
between Kuna City Council and Ada County’s Board of Commissioners. 40 
 41 
An issue regarding a decision of the City of Meridian pertaining to their impact area 42 
verses what they can and are willing to serve.  Meridian wanted their impacted area to 43 
extend to Amity Road but there is a portion of the southwestern area that cannot be 44 
served.  A meeting with the Mayor of Meridian was held but before a decision can be 45 
made a meeting with Tim Eck will take place. 46 
 47 
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The second issue was the industrial designation approval in 2009 where several 1 
community members were not aware of the designation.   2 
Electronic versions of both the regular format and the track changes will be provided.   3 

 4 
B. Project Status Report – Information Only, No Action Required 5 
 6 

6. Ordinances: (Timestamp 01:53:07) 7 
 8 

A. First Reading of Ordinance No. 2013-23 Background Check for Applicants for City 9 
Employment and Certain Licensees  10 
Consideration to dispense with full reading and three consecutive readings. 11 
Consideration to approve ordinance. 12 
Consideration to approve a summary publication of the ordinance. 13 

AN ORDINANCE CREATING A NEW CHAPTER IN TITLE 1 (ADMINISTRATION) 14 
OF THE CITY OF KUNA CODE: CHAPTER 16 REGARDING CRIMINAL 15 
BACKGROUND CHECKS FOR FINAL APPLICANTS SEEKING EMPLOYMENT 16 
WITH THE CITY OF KUNA, OR CERTAIN APPLICANTS SEEKING A CITY 17 
LICENSE AS REQUIRED BY SEPARATE ORDINANCE; PROVIDING FOR A 18 
SEVERANCE CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 19 

Council Member Stear moved to dispense with the full reading and three consecutive 20 
readings of Ordinance No. 2013-23.  Seconded by Council Member Buban-vonder 21 
Haar, all voting aye.  Motion carried 3-0. 22 
 23 
Council Member Stear moved to approve Ordinance No. 2013-23.  Seconded by 24 
Council Member Buban-vonder Haar with the following roll call vote: 25 
Voting Aye:  Council Members Cardoza, Buban-Vonder Haar and Stear 26 
Voting No:  None 27 
Absent: Council Member Hoiland 28 
Motion carried 3-0. 29 
 30 
Council Member Stear moved to approve a summary publication of Ordinance No. 31 
2013-23.  Seconded by Council Member Buban-vonder Haar, all voting aye.   32 

Motion carried 3-0. 33 

7.  Mayor/Council Discussion Items: (Timestamp 01:55:14) 34 
    35 

Congratulations were expressed to Pat Jones and Richard Cardoza on their newly elected 36 
council positions. 37 
 38 
Gordon Law expressed appreciation from Mr. Cobb to the Mayor and Council for their 39 
support on the water tower painting project. 40 
 41 
The Chamber of Commerce meeting was announced for the third Thursday of each month. 42 
 43 
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Regular Council Meeting Minutes – November 6, 2013 

Appreciation was expressed to the Mayor for the many hours of service he provides.  1 
Changing the mayor from a part-time position to a full-time position was discussed.  The 2 
Mayor will prepare a salary recommendation for a full-time mayor based on Kuna’s 3 
population so it can be considered in FYE 2015 for the newly elected officials.  Salaries for 4 
the council will also be considered at that time.  5 
 6 
Laptops for use during council meetings and for council packets were discussed and will be 7 
looked into to see if funding is available for purchasing.   8 

 9 
8.  Announcements: 10 
 11 
9.    Executive Session:  12 

 13 
10. Adjournment:  14 
 15 
 Council Member Stear moved to adjourn the meeting at 9:10 p.m. 16 
 17 

__________________________________ 18 
                                                              W. Greg Nelson, Mayor 19 

 20 
 21 
ATTEST: 22 
 23 
 24 
_________________________________ 25 
Brenda S. Bingham, City Clerk 26 
  27 
 28 
Minutes prepared by Brenda Bingham 29 
Date Approved:  CCM11/19/13 30 

 31 
 32 

1A1
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RESOLUTION NO. R48-2013 

 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE LANDSCAPING INSTALLATION AGREEMENT 
BETWEEN THE CITY OF KUNA, IDAHO AND DBTV APPLEWOOD FARM, 
LLC WHEREIN DBTV APPLEWOOD FARM, LLC WILL LANDSCAPE THE 
COMMON LOT KNOWN AS BLOCK 4, LOT 1 OF APPLEWOOD 
SUBDIVISION NO.1.  
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute the Landscaping Installation 
Agreement between the City of Kuna, Idaho and DBTV Applewood Farm, LLC wherein 
DBTV Applewood Farm, LLC will landscape the common lot known as Block 4, Lot l of 
Applewood Subdivision No.1 pursuant to the terms of the agreement. 
 
PASSED BY THE COUNCIL of Kuna, Idaho this 19th day of November 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 19th day of November 2013. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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LANDSCAPING INSTALLATION AGREEMENT 
 
AGREEMENT RELATING TO THE COMPLETION OF LANDSCAPING   
IMPROVEMENTS UPON BLOCK 4, LOT 1 OF THE APPLEWOOD SUBDIVISION 
DEVELOPMENT.    
 
 THIS AGREEMENT, entered into as of this 19th day of November, 2013, by and 
between the CITY OF KUNA, IDAHO (hereinafter called CITY) and DBTV Applewood 
Farm, LLC (hereinafter called Owner). 
 
WHEREAS; 

1. The Applewood Subdivision Master Plan was approved by the CITY on or about 
August 1, 2006; and  

2. Part of the approval required the developer (Stetson L.P.) to go through the 
Design Review process for the landscaping and buffer on Ten Mile Road; and 

3. On August 4, 2006, Stetson, L.P. sold its interest to Applewood Development, 
LLC.; and  

4. The developer (Applewood Development LLC) did go through the Design 
Review process, and a landscaping plan was approved by the CITY; and 

5. The developer platted phase one of the Applewood Subdivision Master Plan as 
Applewood Subdivision No. 1., and it contained the buffer lot on Ten Mile Road 
as a common and designated as Block 4, Lot 1; and   

6. On November 13, 2007, the CITY approved the landscape plan for Block 4, Lot 
1, which proposed that developer complete the landscaping on only that portion of 
Block 4, Lot 1, that is directly adjacent to the nine (9) lots in Applewood 
Subdivision No. 1, leaving two (2) sections of Block 4, Lot 1 that would not be 
landscaped until future phases of Applewood Subdivision (See Exhibit A, 
attached hereto); and 

7. Developer deeded Block 4, Lot 1 to the Applewood Subdivision Homeowners 
Association; and 

8. On December 16, 2011, Developer sold its interest in the remaining phases to 
DBTV, LLC and on November 11, 2012 DBTV, LLC conveyed its interest to 
Owner, including the property adjacent to the two (2) sections of Block 4, Lot 1 
that have not been landscaped (hereinafter called the Property) (See, Exhibit A & 
B, attached hereto, depicting the Block 4, Lot 1 and the area to be landscaped); 
and  

1D1
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9. Owner desires to complete the entitlement of the Property now known as Silver 
Trail Subdivision, and formerly known as, and a part of the Applewood 
Subdivision Master Plan; and 

10. The CITY specifically recognizes that Owner is not the owner of Block 4, Lot 1 
of Applewood Subdivision No. 1, and Owner has no legal obligation to complete 
the landscaping of said sections of Block 4, Lot 1; and 

11. Owner has agreed to encumber the Property with the commitment to complete the 
landscaping of said section of Block 4, Lot 1 as a good neighbor to the 
Applewood Subdivision No. 1 property owners and recognizing the landscaping 
will enhance the neighborhood.    

NOW THEREFORE, the parties hereto do mutually agree as follows:    

1. Owner will encumber the Property with the commitment to complete the 
landscaping on the two (2) sections of Block 4, Lot 1 of Applewood Subdivision 
No. 1 under the following conditions: 

a. The landscaping improvements will be constructed to substantially 
comply with the landscaping plans previously submitted to the 
CITY (a copy is attached hereto as Exhibit B), or as amended by 
agreement between the CITY and the owner of record at the time 
the Property, or portion there of is developed; and. 

b. The landscaping improvements will be installed by the owner of 
record at the time the Property, or portion thereof is being 
developed and shall include only the portions of Block 4, Lot 1 
that are contiguous to the portion of the Property that is being 
developed. 

2. All construction shall be performed in a good and workmanlike manner, in 
accordance with the agreed standards. 

3. Within five (5) business days after receipt of the above notice of completion, the 
CITY shall inspect the landscaping improvements to which notice of completion 
applies, and within five (5) business days after receipt, give (entity) either written 
notice of approval or denial and corrective action required. Upon completion of 
any required corrective action, notice, inspection and approval or denial shall be 
required in like manner as cited above.  

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT in 
duplicate, each of which is deemed an original, as of the date first above written.    

 

DBTV Applewood Farm, LLC, an Idaho limited liability company 
 
_____________________________________ 
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Timothy W. Eck, Manager of EAMI LLC, a Delaware limited liability company, 
its Manager 
 
STATE OF ________ ) 
   ) ss. 
County of _________) 
 
 On this ____ day of __________________, before me, 
______________________________, a Notary Public in and for said State, personally 
appeared Timothy W. Eck, known or identified to me (or proved to me on the oath of 
________________) to be the person whose name is subscribed as Manager of EAMI, 
LLC, a Delaware limited liability company and to the within instrument, and 
acknowledged to me that he executed the same as such. 
 
S 
E             
A      Notary Public for ______________ 
L      My commission expires on   
 
 
City of Kuna, Idaho 
 
 
_____________________________________ 
W. Greg Nelson 
Mayor, City of Kuna, Idaho 
 
STATE OF IDAHO  ) 
   ) ss. 
County of Ada  ) 
 
 On this ____ day of __________________, before me, 
______________________________, a Notary Public in and for said State, personally 
appeared W. Greg Nelson, known or identified to me (or proved to me on the oath of 
________________) to be the person whose name is subscribed as Mayor of the City of 
Kuna, Idaho, and to the within instrument, and acknowledged to me that he executed the 
same as such. 
 
S 
E             
A      Notary Public for ______________ 
L      My commission expires on   
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RESOLUTION NO. R50-2013 

 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE THE REAL ESTATE LEASE AGREEMENT BETWEEN 
THE CITY OF KUNA, IDAHO AND THE SNAKE RIVER YOUNG MARINES. 
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute the Real Estate Lease 
Agreement between the City of Kuna, Idaho and Snake River Young Marines, pursuant 
to the terms of the agreement. 
 
PASSED BY THE COUNCIL of Kuna, Idaho this 19th day of November 2013. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 19th day of November 2013. 
 
 
_________________________ 
W. Greg Nelson, Mayor                                             
 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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REAL ESTATE LEASE AGREEMENT 

 
 

THIS AGREEMENT is between the City of Kuna, Idaho (herein referred to as "LESSOR") 
and Snake River Young Marines (herein referred to as "LESSEE"). 

 
WHEREAS LESSOR agrees to lease to LESSEE, and LESSEE agrees to lease from LESSOR, 

the premises known as the City of Kuna Senior Center on Tuesday of each week, from 6:00 PM 
to 9:00 PM.   

 
WHEREAS the LESSEE agrees to fully comply with the terms and conditions of said lease. 
 
The term of this lease is for a period of six (6) months commencing on December 1, 2013 and 

terminating on May 31, 2014 under the following terms and conditions: 
 

1. RENT:  LESSEE agrees to pay LESSOR rent for the premises in monthly installments 
of $____0____ per month.  

2. INSURANCE/INDEMNIFICATION: LESSEE agrees to provide property and 
casualty insurance for the property leased herein; and provide to the City Clerk’s 
Office with a Certificate of Insurance. The LESSEE shall have insurance coverage in 
the amount of not less than one hundred thousand dollars ($100,000.00).  Further 
LESSEE agrees to indemnify, defend, and hold harmless and its officers, agents and 
employees, from and against any and all claims, losses, actions, or judgments for 
damages or injury to persons or property arising out of or in connection with the acts 
and/or any performances or activities of LESSEE, LESSEE’s agents, employees, 
representatives or guests under this Agreement. 

3. ALTERATIONS AND IMPROVEMENTS:  No alteration, additions or 
improvements shall be made, nor any sign placed upon the leased premises by 
LESSEE without first obtaining the written consent of LESSOR.  All alterations, 
additions or improvements made by LESSEE shall be the property of LESSOR and 
surrendered with the premises at termination of this lease.   

4. ENTRY BY LESSOR:  LESSOR shall have the right to enter the leased premises at 
any reasonable time to examine the same and determine the maintenance and state of 
repair.   

5. FIRE OR OTHER LOSS:  If any structure shall be damaged by fire, the elements or 
other causes, that are determined to be caused by the acts or negligence of LESSEE or 
its employees, LESSEE shall promptly restore and repair the premises.   

6. HAZARDOUS WASTE: LESSEE agrees not to store, generate, or otherwise use or 
bring upon the property any hazardous waste as defined by federal, state or local laws 
or regulations. 
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7. TIME OF ESSENCE AND DEFAULT:  Time is of the essence of this agreement.  
If LESSEE defaults in any of the terms of this agreement for a period of ten (10) days 
after written notice of default has been sent by LESSOR, then LESSOR, at its option 
and in addition to all other legal and equitable remedies, may declare this lease 
forfeited and terminated and re-enter and repossess the leased premises.  Upon such 
forfeiture and termination, all rights of LESSEE under this agreement shall 
immediately terminate.  Provided, however, that nothing herein shall be considered an 
election of remedies or limitation of damages. 

8. NEW LEASE UPON END OF TERM: LESSEE shall have the right to request a 
new lease agreement for additional one (1) year terms, by requesting a hearing before 
City Council, at least sixty (60) days before the expiration of this lease agreement.  
The City of Kuna reserves the right to add conditions and/or charge rent for the 
premises, as it deems appropriate. 

9. ASSIGNMENT OR SUBLETTING PROHIBITED: LESSEE shall not assign this 
lease nor sublet the whole or any part thereof without the written consent of LESSOR.   

10. USE OF PROPERTY: LESSEE will use the property for the purpose of conducting 
drills with young Marines, and shall at all times comply with all laws, regulations and 
ordinances.  The LESSEE'S use of the property shall not be changed without the 
consent of LESSOR. 

11. ENTIRE AGREEMENT: This is the entire agreement of the parties and can only be 
modified or amended in writing by the parties. 

12. ATTORNEY FEES:  If action is brought to enforce the terms or provisions of this 
lease, or to enforce forfeiture for default, or to collect damages for breach, the 
prevailing party in such action shall be entitled to recover from the losing party 
reasonable attorney fees together with costs authorized by law.  

13. SERVICE OF NOTICES:  Any notice may be served upon LESSOR by certified 
mail to LESSOR at:  

City of Kuna 
Post Office Box 13 
Kuna, Idaho 83634 
 
and any notice may be served upon LESSEE by certified mail to LESSEE at:  
 
Snake River Young Marines 
c/o BRYANT LYNDAKER 
435 E 16TH N 
MOUNTAIN HOME, ID 83647 
 
Service of a notice by certified mail shall be deemed complete upon the date of the 
postmark by certified mail.  Either party may change the address for services of notice by 
written notice to the other party.   
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DATED this _______ day of _______________, 20____. 
 

 
 
LESSOR: 
 
_________________________________ 
City of Kuna 
 
By_______________________________ 
 
Its  ______________________________ 
 
ATTEST: 
_________________________________ 
City Clerk 
 
 
 
 

 
LESSEE: 
 
By_______________________________ 
    
 
Its_______________________________ 
    
 
 
WITNESS: 
 
_________________________________ 
(Signature of Witness or Notary Public) 

 
Form and content approved by __________________ as attorney for the City of Kuna. 
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City of Kuna 
 

Findings of Fact & Conclusions of Law 
 

 
 
 
 

To:      Kuna City Council 
 
File Numbers:  13‐01‐AN (Annexation) 
  13‐01‐DA (Development Agreement) 
  13‐01‐S (Subdivision) ‐ Merlin Pointe Residential and Commercial Subdivision and 

Annexation 
 

Location:    1380 East Kuna Road, Kuna, Idaho 
 
Planner:    Troy Behunin, Senior Planner 
 
Hearing date:    November 6, 2013 
Findings of Fact:  November 19, 2013 
 
Applicant:    TFI, LP 
      PO Box 690 
      Meridian, ID  83680 
      208.888.1624 
   Lbootstfi@gmail.com 
 
Representative:  A‐Team Land Consultants 
      Steve Arnold 
      1785 Whisper Cove Avenue 
      Boise, ID  83709 
      208.321.0525 
   Steve@ateamboise.com 

  
Table of Contents: 

A. Course Proceedings 
B. Applicants Request 
C. Vicinity & Aerial maps 
D. History 
E. General Project Facts 
F. Staff Analysis 
G. Applicable Standards 
H. Comprehensive Plan Analysis 
I. Findings of Fact 
J. Conclusions of Law 

K. Recommendation to Council by the Planning and Zoning Commission 
L. Order  

 
A. Course of Proceedings: 

1. A rezone and a development agreement  is designated  in Kuna City Code 1‐14‐3 (KCC), as a public hearing, 
with the City Council as the decision making body. This land use was given proper public notice and followed 
the requirements set forth in Idaho Code, Chapter 65, Local Planning Act. 
 

 

          P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
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a. Notifications 
i. Neighborhood Meeting    January 10, 2013 (four people attended) 
ii. Agencies        April 8, 2013 
iii. 300’ Property Owners     September 27,  2013 
iv. Kuna, Melba Newspaper    October 2, 2013 
v. Site Posted      October 21, 2013 

 
2. The  applicant  is  relying on  the  category  “A”  annexation process  as noted  in  Idaho  Statute  §50‐222.  The 

category “A” annexation  is available  for annexations where all private  landowners, subject to annexation, 
raise no objection to the annexation process. 
 

B. Applicants Request: 
1. Request: 

1. Annexation approval of two parcels with 52 total acres, 
2. Approval of a Development Agreement to guide future development, 
3. Approval of a preliminary plat to include 56 residential connected‐townhome lots,  
4. Approval of a preliminary plat to include 20 commercial lots, 
5. Change  the  current  zone  from  RUT  (Rural  Urban  Transition)  in  the  County,  to  C‐1  (Neighborhood 

Commercial District), 
6. Approval of internal public and private driveways for site traffic circulation, 
7. Approval of a 30‐foot landscape buffer between non‐compatible uses, and along road frontages, 
8. Access to State Highway 69 (SH 69) and Kuna Roads in four places. Three are public streets; including a 

right‐in/right‐out (RIRO) driveway, one access is proposed a private driveway. 
 

C. Vicinity and Aerial Maps:  

  

1E1
Merlin Pointe Subdiv

Page 2 of 8



 
Page 3 of 8 File No. #13-01-AN, 13-01-DA & 13-01-S  
11/14/13 Merlin Pointe Annexation  

              P:P&Z\SHARED\CASES\Annex\13-01-AN Merlin Pointe Annexation, Pre Plat, & DA 

D. History: The property is contiguous to City limits on the west, south and north sides which is required in order 
to annex in to the City. The land currently has an existing building previously used for agriculture on the property 
which will be removed at time of future development. 
 

E. General Projects Facts: 
1. Legal Description: A legal description was included with the submitted request (See Exhibit A‐2d). 

 
2. Comprehensive Plan Designation: The Future Land Use Map (FLU) identifies this site as Mixed Use City 

Center.  Staff views this land use request to be consistent with the approved FLU map. 
 

3. Surrounding Land Uses:           
North  RUT, R‐4  Rural Urban Transition – Ada County, Medium Density Res. – Kuna City

South  RUT, C‐2  Rural Urban Transition – Ada County, Area Commercial ‐ Kuna City 

East  RUT, AG  Rural Urban Transition – Ada County, Agriculture – Kuna City 

West  R‐6, R‐12  Medium Density and High Density Residential – Kuna City 

 
4. Parcel Sizes, Current Zoning, Parcel Numbers: 
  18.75 Acres; Rural Urban Transition; R0615254601 

  32.58 Acres; Rural Urban Transition; S1324449005 
 

5. Services: 
  Sanitary Sewer– City of Kuna 
  Potable Water – City of Kuna 
  Irrigation District – Boise‐Kuna Irrigation District 
  Pressurized Irrigation – City of Kuna (KMID) 
  Fire Protection – Kuna Fire District 
  Police Protection – Kuna City Police (Ada County Sheriff’s office) 
  Sanitation Services – K&M Sanitation 

 
6. Existing  Structures,  Vegetation  and  Natural  Features:  The  site  has  an  existing  accessory  building 

which historically has been used for agricultural purposes. The building will be removed when development 
of the parcels begins. 

 
7.   Transportation / Connectivity: The site has frontage along Kuna Road on the south side of the parcels, 

and SH 69, on the east side of the parcel. 
 
8. Environmental Issues: Staff  is not aware of any environmental  issues, health or safety conflicts. This site’s 

topography is generally flat. 

 
9. Comprehensive Future Land Use Map: 
  The site is identified as Mixed‐Use City Center on Kuna’s Future Land Use Map (FLU). The site is also within 

the  City’s Highway  overlay  district.  Staff  views  this  zone  request  to  be  in  accordance with  the  adopted 
Comprehensive Plan Map. 

 
10. Agency Responses: The  following agencies  returned comments: City Engineer  (Gordon Law, P.E.), Boise 

Project Board of Control, Central District Health Department,  the  Idaho Transportation Department  (ITD), 
Ada County Highway District (ACHD) and the Department of Environmental Quality. The responding agency 
comments  are  included  as  exhibits  with  this  case  file.  The  following  agencies  reported  they  had  no 
comments, Kuna School District, Kuna Police Department, Ada County Planning and Zoning,  Idaho Power, 
J&M Sanitation, and the Post Office. 
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F. Staff Analysis: 
 

This  site  is within  the Highway Overlay District. Those  standards  (Kuna City Code  ‐ KCC 5‐2A‐1) address 
development within  this corridor. Among  those standards  is access management control;  this  requires a 
frontage  road be placed  at  least 660’  from  the  centerline of  SH 69  (KCC 5‐2A‐5‐E).   Accordingly, North 
Merlin Avenue shall be moved westward in order to comply, approximately 330’ west.  Furthermore, North 
Merlin Avenue exceeds the allowed length of street (150’ Max.), without an approved turn‐around and the 
applicant will need to work with staff and Kuna Fire District (KFD) for a solution. 
 
Considering the safety for on and off‐site motorists, staff views four access points along Avalon and SH 69 
to  be  excessive  for  the  anticipated  build‐out  traffic  associated  with  this  proposed  development,  and 
recommends  two of  the proposed access points be  removed. Staff  recommends  the western most RIRO 
access  be  removed  as  there  are  two  public  streets  directly  adjacent  to  the  lot.  Staff  recommends  the 
proposed access on the inside of the curve be eliminated due to a number of concerns associated with this 
entrance; Including but not limited to: 1 )It’s not needed to serve the site (5 other accesses), 2) it may be 
removed  to accommodate  future  reconstruction of SH 69, and 3)  there are  sight and  stopping distance 
concerns.  Staff  recommends  South  Sailer Avenue  and  East  Ensolorado  Street be  given  full  access.  Staff 
supports the three proposed stub streets to/from adjacent properties. 
 
This  site  is  bisected  by  the  Teed  Lateral  and  is  designated  as  a  future  trail  along  its  borders.  Staff 
recommends the applicant be conditioned to provide a trail adding to the overall trail make‐up of the City, 
in accordance with City code. Staff notes the statement on the preliminary plat “Teed Lateral ‐ portions to 
be piped”…   Staff also recommends  that a decision be made as to how  this  lateral will be handled, as  it 
directly  impacts at  least  six  commercial  lots and  four  residential  lots. Whether  the Teed  is piped, or  re‐
routed, and used as an amenity,  it will be a  significant undertaking, and  staff  recommends  this  sizeable 
effort be defined sooner rather than later. This decision potentially could impact the lot layout and street 
configuration among other design elements. 
 
This site is in the precarious position of being within two sewer sheds of the City. There are several issues 
surrounding this property and the ability to serve  it. Staff recommends a sewer study shall be conducted 
for this site, and to consider the other TFI LP properties in the area. 
 
The  City  has  adopted  standard  typologies  for  local  residential  streets  which  are  51’  total  width.  The 
following  streets need  to be updated  to  reflect  this width; East Ontem, East  Folgado, East  Jackpot  and 
North  Olivine.  The  rights‐of‐way  for  East  Ensolorado,  North  Sailer  and  North Merlin  Avenue  shall  be 
changed to 61’ to follow the same City and ACHD standards. 
 
At  the  time  of  development,  this  application  will  be  subject  to  landscaping,  parking  lot,  signage  and 
building design reviews, among other land use applications as applicable. 

 
  Staff has determined this application complies with Title 5 of the Kuna City Code;  Idaho Statute §50‐222; 

and the Kuna Comprehensive Plan; and forwards a recommendation of approval for Case #’s 13‐01‐AN, 13‐
01‐DA and 13‐01‐S, subject to the recommended conditions of approval. 

 
G. Applicable Standards: 

1. City of Kuna Zoning Ordinance No. 230, 

2. City of Kuna Subdivision Ordinance No. 2010‐15, title 6 Subdivision Regulations, 

3. City of Kuna Development Agreement Ordinance No. 525, 

4. City of Kuna Comprehensive Plan, 

5. City of Kuna Overlay District Ordinance, Title 5‐2A, 

6. Idaho Code, Title 50, Chapter 222, Annexation by Cities, 
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7. Idaho Code, Title 67, Chapter 6511(A), Development Agreement, 

8. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act. 

     
H. Comprehensive Plan Analysis:      

The Kuna planning City Council  accepts the Comprehensive Plan components as described below. 
 

1. The proposed annexation and zone change for the site is consistent with the following Comprehensive Plan 
components: 
 
GOALS AND POLICIES – Property Rights 
Goal 1:  Ensure  that  the City of Kuna  land use policies,  restrictions, conditions and  fees do not violate 
private property  rights. Establish an orderly, consistent  review process  for  the City of Kuna  to evaluate 
whether proposed actions may result in private property “takings”. 
 
Policy 1:  As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; 

The  Idaho Attorney General’s  six  criterion  established  to  determine  the  potential  for  property 
taking. 

 
GOALS AND POLICIES – Economic Development 
Goal 1:   Promote and support a diverse and sustainable economy that will allow more Kuna residents to 

work in their community. 
 
Policy 1.3: The City will develop a policy to provide  incentives and/or assistance  in order to competitively 

attract firms. 
 

  GOALS AND POLICIES – Land Use 
Goal 2:   Encourage a balance of  land uses  to ensure  that Kuna  remains a desirable,  stable, and  self‐

sufficient community. 
 
Objective  2.2:    Plan  for  areas  designed  to  accommodate  a  diverse  range  of  businesses  and  commercial 

activity – within both the community‐scale and neighborhood‐scale centers – to strengthen 
the local economy and to provide more opportunities for social interaction. 

 
Policy 2.3:    Retail and residential  land uses should be appropriately mixed and balanced with professional 

offices and service facilities to provide residents with a broader mix of services within walking 
distance from their homes. 

 
I. Proposed Findings of Fact:  

1. The preliminary plat use is consistent with Kuna City Code. 
2. The preliminary plat use appears to meet the general objectives of Kuna’s Comprehensive Plan. 
3. The site is physically suitable for a preliminary plat use. 
4. The preliminary plat use  is not  likely  to  cause  substantial environmental damage or avoidable  injury  to   
  wildlife or their habitat. 
5. The residential preliminary plat is not likely to cause adverse public health problems. 
6. The residential preliminary plat appears to be in compliance with all ordinances and laws of the City. 
7. The  residential preliminary plat appears  to not be detrimental  to  the present and potential surrounding 
  uses; to the health, safety, and general welfare of the public taking  into account the physical features of 
  the site,  public facilities and existing adjacent uses. 
8. The existing and proposed street and utility services in proximity to the site are suitable and adequate for 
  residential purposes. 
9. The Kuna City Council accepts the facts as outlined in the staff report, any public testimony and   the 
  supporting evidence list as presented. 

1E1
Merlin Pointe Subdiv

Page 5 of 8



 
Page 6 of 8 File No. #13-01-AN, 13-01-DA & 13-01-S  
11/14/13 Merlin Pointe Annexation  

              P:P&Z\SHARED\CASES\Annex\13-01-AN Merlin Pointe Annexation, Pre Plat, & DA 

10. Based  on  evidence  contained  in  Case  No.  13‐01‐AN,  13‐01‐DA  and  13‐01‐S,  this  proposal  appears  to 
  comply with KCC Title 6. 
11. Based on the evidence contained  in Case No. 13‐01‐AN, 13‐01‐DA and 13‐01‐S, this proposal appears to 
  comply with Section 6.0 of the Comprehensive Plan and the Kuna Comprehensive Future Land Use Map. 
12. The City Council has the authority to approve or deny this preliminary plat application. 
13. The public notice requirements were met and the public hearing was conducted within the guidelines of 
  applicable Idaho Code and City Ordinances. 

 

J. Conclusions of Law:  
1. Based on  the evidence  contained  in Case No. 13‐01‐AN, 13‐01‐DA and 13‐01‐S, Kuna City Council  finds 

Case No. 13‐01‐AN, 13‐01‐DA and 13‐01‐S, comply with Kuna City Code. 
2. Based on  the evidence  contained  in Case No. 13‐01‐AN, 13‐01‐DA and 13‐01‐S, Kuna City Council  finds 

Case No. 13‐01‐AN, 13‐01‐DA and 13‐01‐S, are consistent with Kuna’s Comprehensive Plan.  
3. The public notice requirements have been met and the neighborhood meeting was conducted within the 

guidelines of applicable Idaho Code and City Ordinances. 
 

K. Recommendation by the Planning and Zoning Commission: 
On August 27, 2013,  the Kuna Planning and Zoning Commission voted 4‐0,  recommending approval  for Case 
No.s 13‐01‐AN and 13‐01‐DA and 13‐01‐S, Based on the Findings of Fact and Conclusions of Law, the Planning 
and Zoning Commission of Kuna,  Idaho, hereby  recommends approval  for Case No.s 13‐01‐AN and 13‐01‐DA 
and 13‐01‐S, an annexation, development agreement and preliminary plat request from TFI LP (Tom Nicholson), 
with the following conditions of approval: 
 
‐ Follow all conditions as outlined in the staff report. 

‐ Change note # 18 to read as follows:    
  18‐ Applicant  shall  remove  the proposed RIRO on East Kuna Road  (south west part of  the  site). 
Allow the entrance from SH 69 on the curve. East Ensolorado & North Sailer Avenue and the SH 69 curve 
shall be full accesses, for a total of three (3) accesses from SH 69. 

 
L. Order: 

Note:  This proposed motion is for approval or denial of this request. However, if the Council wishes to 
approve or deny specific parts of the request as detailed in this report, they must be specified. 

 
On November 6, 2013, the City Council voted 3‐0, to approve case No.s 13‐01‐AN, 13‐01‐DA and 13‐01‐S based 
on the facts outlined  in staff’s report and the public testimony at the public hearing. The City Council of Kuna, 
Idaho, hereby approves Case No.s 13‐01‐AN, 13‐01‐DA and 13‐01‐S – an annexation, development agreement 
and preliminary plat request from TFI LP (Tom Nicholson), (with or without) the following conditions of approval: 

 
Conditions of Approval: 
‐ Applicant  shall  follow  all  conditions  of  approval  as  listed  below,  except  condition  number  18, 

which shall read as follows – “Applicant change the proposed RIRO to meet the ITD requirements 
or  it will be eliminated. The accesses at East Ensolorado St. and North Sailer Ave.  shall be  full 
accesses.  Should Meridian  Road  be  extended  in  the  future,  applicant  agrees  to  eliminate  the 
curve access to ensure a squared, 4‐way intersection.  

‐ When a signal is warranted it is required at that time. 
 
1. The applicant and/or owner  shall obtain written approval on  letterhead or may be written/stamped on 
  the approved plans of the construction plans from the agencies noted below. All submittals are required 
  to  include  the  lighting,  landscaping,  drainage,  and  development  plans.  All  site  improvements  are 
  prohibited prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook‐ups. 
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b. The  City  Engineer  shall  approve  the  drainage  and  grading  plans.  Central  District  Health 
Department  recommends  the  plan  be  designed  and  constructed  in  conformance  with 
standards  contained  in,  “Catalog  for  Best  Management  Practices  for  Idaho  Cities  and 
Counties”. No construction, grading, filling, clearing or excavation of any kind shall be initiated 
until the applicant has received approval of the drainage plan.  

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of 
fire protection facilities as required by Kuna Fire District is required. 

d. The  Boise‐Kuna  Irrigation  District  shall  approval  any modifications  to  the  existing  irrigation 
system. 

e. Approval  from Ada County Highway District shall be obtained and  Impact Fees must be paid 
prior to issuance of a building permit. 

2. All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada County Highway 
District and Idaho Transportation Department. No public street construction may be commenced without 
the approval and permit from Ada County Highway District and/or Idaho Transportation Department. 

2.1 – Dedicate right‐of‐way in sufficient amounts to follow City and ACHD standards and widths. 
2.2 ‐  The following streets need rights‐of‐way to be dedicated at 51’; East Ontem, East Folgado, 

  East Jackpot and North Olivine. 
2.3 The following streets need rights‐of‐way to be dedicated at 61’; East Ensolorado, North Sailer 

and North Merlin Avenue. 

3. Installation of service facilities shall comply with the requirements of the public utility or irrigation district 
providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

4. A  sewer  study  shall be conducted  for  this  site, with consideration  to  the other TFI, LP properties  in  the 
area. 

5. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage  waters  shall  not  be  impeded  by  any  construction  on  site.  Compliance  with  the 
requirements of the Boise Project Board of Control is required. 

6. Lighting within the site shall comply with Kuna City Code. 

7. Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise). 

8. Fencing  within  and  around  the  site  shall  comply  with  Kuna  City  Code  (Unless  specifically  approved 
otherwise). 

9. Signage  within  the  site  shall  comply  with  Kuna  City  Code  (A  sign  permit  is  required  prior  to  sign 
construction). 

10. All  required  landscaping  shall be permanently maintained  in  a healthy  growing  condition. The property 
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season 
permits as required to meet the standards of these requirements. Maintenance and planting within public 
rights‐of‐way shall be with approval from the public entities owning the property. 

11. At  time  of  development,  the  applicant  shall  comply  with  the  designated  Comprehensive  Plan,  use  or 
submit for a Comprehensive Plan Map amendment. 

12. Submit  a petition before  final platting  to  the City  consenting  to  the pooling of  irrigation  surface water 
rights for delivery purposes and requesting to annex the irrigation surface water rights appurtenant to the 
property to the Kuna Municipal Pressure Irrigation system of the City. 

13. The  land owner/applicant/developer, and any  future assigns having an  interest  in  the  subject property, 

shall fully comply with all conditions of development as approved by the City Council, or seek amending 
them through public hearing processes. 

14. Applicant shall follow the Highway Overlay District standards within Kuna City Code (KCC 5‐2A‐1). 
14.1 ‐ A frontage road shall be placed at least 660’ from the centerline of SH 69.  See KCC5‐ 
    2A‐5‐E. This requires the proposed North Merlin Avenue to be moved westward. 
14.2  This requires a thirty‐foot (30’) commercial landscape buffer and a ten‐foot (10’) sidewalk  
   adjacent the SH 69 frontage, among other requirements listed in KCC 5‐2A – 1 thru 8. 

15. Applicant shall follow the zoning (KCC Title 5) and subdivision (KCC Title 6) regulations as listed in City code. 
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16. The applicant’s preliminary plat (date stamped 2.26.2013) and landscape and lighting plan, (date  stamped 
  2.26.2013) shall be considered binding site plans, or as modified by Council. 

17. All stub streets shall follow City and KFD standards for maximum street lengths without an approved turn‐
  around (150’ Max). 

18. Applicant shall remove the proposed RIRO on East Kuna Road (south west part of the site), and the access 
  on the inside of the SH 69 curve.  East Ensolorado & North Sailer Avenue shall be full access, for a total of 
  two (2) accesses from SH 69. 

19. This  development  will  be  subject  to  landscaping  and  building  design  reviews,  among  other  land  use 
  applications as applicable, at time of development. 

20. Applicant shall indicate their intentions for either, piping and/or re‐routing and using the Teed Lateral as an 
  amenity, and show the new location of the lateral if being re‐routed. 

21. Applicant shall add a trail to at least one side of the Teed Lateral through the site if it is not piped / titled, in 
  conformance with the approved trails map, and City code (KCC 5‐17‐14). 

22. Applicant shall follow staff, City engineers and other agency recommended requirements as applicable. 

23. Developer shall comply with all local, state and federal laws. 
 
 

DATED: this ____ day of __________, 2013. 
 
 
 
 

___________________________ 
W. Greg Nelson, Kuna Mayor 

 
ATTEST: 
 
 

__________________________________ 
Brenda Bingham 
Kuna City Clerk 
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City of Kuna 
 

Staff Report 

 
 
 
 

 
To:      Kuna City Council 
 
 
Case Number:    13‐02‐FP – Final Plat; Merrell Family Center (Commercial) Subdivision No.1 

 
 
Location:    1151 N. Meridian Road – (Ridley’s) 
      Kuna, Idaho 83634 
 
Planner:     Troy Behunin, Senior Planner 
 
Meeting Date:    November 19, 2013 
 
Applicants:    CJM LLLP, Mark Ridley 
      621 Washington St. South 
      Twin Falls, ID, 83301 
      208.324.4633 
      Mark@shopridleys.com 
 
Representative:    Fox Land Surveys, Inc., Thomas Judge; PLS 
      1515 South Shoshone St. 
      Boise, ID  83705 
      208.342.7437 
      tjudge@foxlandsurveys.com 
 

 
A. General Project Facts, Staff Analysis: 

1. The applicant is requesting Final Plat approval for the Merrell Family Center Subdivision No.1. The final plat 
for  Merrell  Family  Center  Subdivision  No.1  requests  two  construction  phases.  Phase  1  proposes  9 
commercial lots and phase two includes a single commercial lot (lot 10, block 1). 
 

2. In accordance with Kuna City Code Title 6 Subdivision Regulations, this proposed final plat is in substantial 
conformance with the approved Profile Ridge preliminary plat. 
   

B. Staff Analysis: 
1. After staffs review,  this proposed  final plat appears  to be  in substantial conformance with  the approved 

preliminary plat  for the Profile Ridge commercial subdivision. Applicant shall secure all signatures on the 
final plat check‐off list prior to requesting City engineers signatures on the final plat Mylar sheets. 

2. Staff notes the City engineer has provided revisions to the final plat  in his memo dated October 8, 2013, 
planning and zoning has no additions to his comments. 

3. It  is  Staff’s  opinion  there  are  a  few  cosmetic  items  on  the  plat  which  should  be  corrected  prior  to 
recordation and are listed below.  
‐ In the Title, page one, there is a space between “Fox Land Surveys, Inc. _____2013” 
‐ Note number 7 has two periods. 
‐ Line 5 on page one appears to be an over‐write, please adjust the leader arrow. 
‐ The west boundary callout for Lot 10 appears to be an over‐write, please adjust. 
‐ Detail “B” needs to read “DEER FLAT”, rather than “DEER PLAT”. 

 

 
P.O. Box 13 

Kuna, ID 83634 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

 Kunacity.Id.gov 
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INGRESS – EGRESS / CROSS ACCESS EASEMENT 

THIS INGRESS – EGRESS / CROSS ACCESS EASEMENT (“Easement”) is made and 
reserved by CJM Limited Liability Limited Partnership, an Idaho limited partnership (“CJM”), 
whose address is 621 Washington Street South, Twin Falls, Idaho 83301, the owner of all right, 
title and interest in and to the real property situated in Ada County, state of Idaho, more 
particularly described as Merrell Family Center Subdivision, according to the official plat thereof 
recorded as Instrument No. ____________, records of Ada County, state of Idaho (the 
“Subdivision”). 

Pursuant to and in accordance with the following terms and provisions of this Easement, 
CJM does hereby make, grant and reserve a non-exclusive and perpetual easement and right-of-
way for the benefit of each owner of lots of the Subdivision, their successors and assigns, 
tenants, occupants, employees, agents, contractors, customers, invitees and licensees, together 
with any other or additional lots hereafter created by the re-subdivision or re-platting of any 
existing lot of the Subdivision, lots created by the inclusion of additional phases of the 
Subdivision as may be recorded by CJM, its successors and assigns, in the future, and lots 
created by the inclusion of other real property adjacent and contiguous to the Subdivision that 
CJM, its successors and assigns, may hereafter develop to become and be a part of the Subdivision, 
on, over, under, across and through Lot 1, Block 1 and Lot 9, Block 1 of the Subdivision, and on, 
over, under, across and through those particular areas of Lot 2, Block 1; Lot 3, Block 1; Lot 4, 
Block 1;  Lot 5, Block 1; Lot 6, Block 1; Lot 7, Block 1; Lot 8, Block 1; and Lot 10, Block 1 of 
the Subdivision now and hereafter designated, developed and improved for ingress and egress by 
vehicular and pedestrian traffic, all for the benefit of the Subdivision, all lots situated therein and 
the owners thereof.  Lot 1, Block 1 and Lot 9, Block 1 of the Subdivision and said particular 
areas of Lot 2, Block 1; Lot 3, Block 1; Lot 4, Block 1; Lot 5, Block 1; Lot 6, Block 1; Lot 7, 
Block 1; Lot 8, Block 1; and Lot 10, Block 1 of the Subdivision now and hereafter designated, 
developed and improved for ingress and egress by vehicular and pedestrian traffic are herein 
after referred to as the “Easement Area”. 

CJM does hereby reserve unto itself, and its successors and assigns, the right, privilege 
and authority to make, through another instrument and without the necessity of consent or 
approval of, or joinder in such other instrument by, any owner of lot(s) of the Subdivision, this 
Easement applicable to any phase or phases within the Subdivision, and other real property 
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adjacent and contiguous to the Subdivision hereafter owned, developed or otherwise improved 
by CJM, thereby annexing and placing such phase or phases within the Subdivision, and other 
real property adjacent and contiguous to the Subdivision under and within the purview of this 
Easement, and imposing and extending to all such phase or phases within the Subdivision, other 
real property adjacent and contiguous to the Subdivision, all lots situated therein and the owners 
thereof, the obligations and benefits of this Easement. 

TERMS AND PROVISIONS: 

1. Ingress – Egress / Cross Access Easement.   For the benefit of the Subdivision, all 
lots situated therein and the owners thereof, and their successors and assigns, tenants, occupants, 
employees, agents, contractors, customers, invitees and licensees, together with any other or 
additional lots hereafter created by the re-subdivision or re-platting of any existing lot of the 
Subdivision, lots created by the inclusion of additional phases of the Subdivision as may be 
recorded by CJM, its successors and assigns, in the future, and lots created by the inclusion of 
other real property adjacent and contiguous to the Subdivision that CJM, its successors and 
assigns, may hereafter develop to become and be a part of the Subdivision, a non-exclusive and 
perpetual easement and right-of-way on, over, under, across and through the Easement Area. 

2. Maintenance of Easement Area. 

(a) Performance of Routine Maintenance.  Upon the completion of the 
construction of the improvements within the Easement Area, CJM, its 
successors or assigns of Lot 4, Block 1 of the Subdivision, shall perform 
or cause to be performed all routine maintenance of the improvements 
located within the Easement Area (“Routine Maintenance”) as set forth 
herein and shall bill the other owners of lots within the Subdivision for 
their respective share of the Routine Maintenance in conformance with 
this Section 2. Routine Maintenance shall include the following items, 
without limitation:  

(1) Removal from the Easement Area all snow, papers, rubbish, 
debris, filth, refuse and other hazards to those using the Easement 
Area as set forth herein and thoroughly sweeping the area to the 
extent reasonably necessary to keep the area in a clean and orderly 
condition; 

(2) Maintenance of pavement and pavement markings, entrance, exit, 
and directional signs and markers and lights on the Easement Area; 

(3) Painting and repainting of traffic lines, if any, to maintain the 
Easement Area in a reasonable condition and provide for safe 
traffic flow; and 

(4) Application of sealants, slurry coating, and other treatments 
routinely applied to parking lots and drive aisles to preserve and 
extend the life of the paved surfaces and maintain them in a 
reasonable condition. 
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(b) Performance of Extraordinary Maintenance.  Upon the completion of 
the construction of the improvements within the Easement Area, CJM, its 
successors or assigns of Lot 4, Block 1 of the Subdivision, shall perform 
or cause to be performed the extraordinary maintenance of the Easement 
Area (“Extraordinary Maintenance”) as set forth herein.  Extraordinary 
Maintenance shall include the restoration, repair and replacement of the 
pavement of the Easement Area, including curbs and gutters if any, at the 
time of restoration, repair or replacement; and the maintenance, repair and 
replacement of the surface and subsurface of the Easement Area, as 
necessary, to maintain the Easement Area in a level, smooth and evenly 
covered condition with the types of materials and at the same grade and 
elevation as exist on the date of original construction, except that CJM 
shall be permitted to use such substitute materials as will in all respects be 
equal to or better than the materials originally used with respect to quality, 
appearance and durability. 

(c) Cost Allocation for Routine Maintenance and Cost Allocation for 
Extraordinary Maintenance. The cost of Routine Maintenance for the 
Easement Area (“Routine Maintenance Cost”) and the cost of 
Extraordinary Maintenance for the Easement Area (“Extraordinary 
Maintenance Cost”) shall be shared and paid by and between CJM and the 
other owners of lots within the Subdivision, except and excluding Lot 1, 
Block 1 and Lot 9, Block 1 of the Subdivision, on a pro-rata basis; the 
calculation of such pro-rata share of each owner of a lot shall be based 
upon the respective total square footage of the lot(s) of the Subdivision, 
excluding Lot 1, Block 1 and Lot 9, Block 1 of the Subdivision. 

(d) Billing. Upon receipt of an invoice for the performance of any 
maintenance as set forth in this Section 2, CJM shall submit the same to 
the other owners of lot(s) of the Subdivision. The respective portion of the 
bill of the other owners of lots of the Subdivision shall be due and payable 
within thirty (30) days after receipt thereof.  Interest shall accrue from the 
date said bill was due and payable to and including the date said bill is 
paid at a rate equal to the lesser of: (i) the highest rate allowed by law or 
(ii) eighteen percent (18%). The other owners of lot(s) of the Subdivision 
shall pay their respective portions of the Routine Maintenance Cost and 
the Extraordinary Maintenance Cost as set forth herein, and no such owner 
shall be entitled to offset any amount it owes or may owe to CJM, its 
successors and assigns of Lot 4, Block 1 of the Subdivision, pursuant to 
the terms of this Easement, to any amounts CJM, its successors and 
assigns of Lot 4, Block 1 of the Subdivision, owes or may owe to such 
owner under the terms of any other agreement between such parties. 

(e) Enforcement of Maintenance Obligations.  In the event an owner of 
lot(s) of the Subdivision defaults in the payment of its share of the 
payment for the performance of the maintenance as set forth herein, CJM, 
its successors and assigns of Lot 4, Block 1 of the Subdivision, may 
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institute legal action against such defaulting owner of lot(s) of the 
Subdivision for payment of or performance of such maintenance 
(including any interest accrued thereon). 

3. Obstructions.  No improvement or structure, including but not limited to, a fence, 
gate, hedge, wall, barrier or other impediment, which would materially impair or impede access 
of pedestrians or vehicles to and from, over and across the Easement Area shall be permitted.  
Notwithstanding the foregoing, temporary obstructions resulting from maintenance, repair or 
replacement to the Easement Area shall be allowed; provided, however, that access to the 
Easement Area is not totally impeded by such obstructions.  CJM, its successors and assigns of 
Lot 4, Block 1 of the Subdivision, and other owners of lot(s) of the Subdivision shall share 
equally the costs of posting appropriate “no parking” signs along the drive aisles and elsewhere 
in the Easement Area, as necessary from time to time.  In the event any vehicle of any type is 
parked on the drive aisles of the Easement Area, either CJM or other owners of lots of the 
Subdivision shall have the right to tow such violating vehicle at the violating vehicle owner’s 
cost and expense. 

4. Not a Public Dedication Future Dedication.  Nothing herein contained shall be 
deemed to be a gift or dedication of any portion of the Easement Area to the general public or for 
the general public or for any public purpose whatsoever, it being the intention of CJM that this 
Agreement shall be strictly limited to and for the purposes herein expressed. 

5. Appurtenant; Binding.  Each term and provision contained herein regarding the 
Easement Area, and the easements herein created, granted and reserved, shall be a burden on the 
real property of the Subdivision; shall be appurtenant to and for the benefit of the real property of 
the Subdivision; and each part thereof, shall run with the land, and are binding upon and inure to 
the benefit of owners of real property of the Subdivision. 

6. Delegation of Maintenance of Easement Area.  CJM, its successors or assigns of 
Lot 4, Block 1 of the Subdivision, may, in its sole and absolute discretion, delegate the 
maintenance of the Easement Area to an incorporated association of property owners within the 
Subdivision or to a property management company. 

IN WITNESS WHEREOF, CJM hereby executes this Easement. 

“CJM” 
CJM Limited Liability Limited Partnership, an Idaho limited partnership 
 
By: ___________________________ 
Its: ___________________________ 
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STATE OF IDAHO ) 
   )  ss. 
County of ________ ) 
 

On this ____ day of ____________, 2013, before me, ______________________, a 
Notary Public in and for the state of Idaho, personally appeared _____________________, 
known or identified to me to be the _______________________ of CJM Limited Liability 
Limited Partnership, an Idaho limited partnership, the limited partnership that executed the 
within instrument or the person who executed the within instrument on behalf of said limited 
partnership, and acknowledged to me that such limited partnership executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

________________________________ 
Notary Public for Idaho 
Residing at: ______________________ 
My commission expires: ____________ 
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Resolution R49-2013 E. King Road Property (Oxnam Property) 

RESOLUTION NO. R49-2013 
 
A RESOLUTION DECLARING THAT A SINGLE CITY-OWNED PARCEL OF 
REAL PROPERTY CONSISTING OF APPROXIMATELY 19.84 ACRES AND 
LOCATED ON E. KING ROAD, EAST OF S. MERIDIAN ROAD, KUNA, 
IDAHO, IS SURPLUS AS THE PROPERTY IS UNDERUTILIZED, OR NOT 
USED FOR PUBLIC PURPOSES; DECLARING THE INTENT OF THE CITY 
OF KUNA TO SELL THE PROPERTY AT PUBLIC AUCTION TO THE 
HIGHEST BIDDER; DECLARING THE MINIMUM PRICE FOR THE 
PROPERTY; INSTRUCTING THE CITY CLERK TO PUBLISH A SUMMARY 
OF THE ACTION TAKEN BY THIS RESOLUTION AND ESTABLISH AND 
PUBLISH NOTICE OF THE HEARING DATE TO REVIEW THE PROPOSED 
CONVEYANCE, EXCHANGE OR SALE AND TO PUBLISH NOTICE OF THE 
PUBLIC AUCTION HEARING TO SELL THE PROPERTY TO THE HIGHEST 
BIDDER AT AN AMOUNT NOT LESS THAN THE MINIMUM SET BY THE 
CITY COUNCIL; APPROVING A SUMMARY OF THE ACTION TAKEN BY 
THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, Idaho Code §50-1401 grants the City of Kuna the authority to sell, exchange 
or convey real property which is or not used for public purposes; and,  
 
WHEREAS, The City of Kuna owns a parcel of real property, legally described by parcel 
number and its location on the map as per Exhibit A, and said property has been 
underutilized, or not used for public purposes, and therefore should be declared surplus 
and offered for sale at public auction in accordance with Idaho law; and  
 
WHEREAS, The City of Kuna intends to sell, at public auction to the highest bidder, said 
surplus property; and, 
 
WHEREAS, Idaho Code §50-1402 provides that whenever the City of Kuna proposes to 
sell, exchange or convey real property, the City Council shall declare the minimum value 
or price, if any, it intends to receive as a result of such sale, exchange or conveyance on 
the record at a public meeting; and 
 
WHEREAS, the City of Kuna establishes the minimum price for the sale of the 19.84 
acres at $265,112.44, which includes the payoff of the LID Lien obligation for sixty (60) 
Equivalent Dwelling Units (EDUs) or single family sewer hook-ups; and   
 
WHEREAS, Idaho Code §50-1402 requires notice and a public hearing prior to the 
conveyance or exchange of any real property by the City; and  
 
WHEREAS, Idaho Code §50-1403 (1) provides that after the public hearing, the property 
can be sold at public auction to the highest bidder.  
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
CITY OF KUNA, IDAHO:  
 
Section 1. The real property as described by its parcel number and location as 
depicted on the map, as per Exhibit A, is declared to be underutilized, or not used for 
public purposes, and is therefore surplus property owned by the City of Kuna, Idaho. 
 
Section 2. The minimum price for the sale of property is $265,112.44.   
 
Section 3. The City intends to sell, at public auction, the surplus property in 
accordance with Idaho law, Title 50, Chapter 14, to the highest bidder at or above the 
declared minimum price.  If no bids are received, then the City reserves the right to 
proceed to sell the property as it deems in the best interest of the City. 
 
Section 4. The City Clerk shall publish the notice of a public hearing setting the 
public hearing for Special City Council meeting on December 17, 2013 at 5:30 P.M. at 
the Kuna City Hall, 763 W. Avalon Street, Kuna, Idaho, concerning the proposed sale at 
public auction and a summary of the action taken by the Council concerning the proposed 
sale and conveyance of the property.  
 
Section 5. The City Clerk shall publish the notice of a public auction setting the 
public auction on December 17, 2013 at 5:30 P.M. at the Kuna City Hall, 763 W. Avalon 
Street, Kuna, Idaho.    
 
Section 6. The draft summary of this Resolution and the draft notice of public 
hearing, attached hereto as Exhibit B and the Public Hearing and Public Auction to be 
published, attached hereto as Exhibit C, are approved as to both form and content.  
 
Section 7.  This Resolution shall be in full force and effective immediately upon its 
adoption and approval.  
 
PASSED BY THE COUNCIL of Kuna, Idaho this 19th day of November 2013. 
 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 19th day of November 2013. 
 
 

_________________________________ 
                                                                             W. Greg Nelson, Mayor 

 
ATTEST: 
 
 
____________________________________  
Brenda S. Bingham, City Clerk 
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EXHIBIT "B" 
 

Summary of City Council Action: 
 
NOTICE IS HEREBY GIVEN that the City of Kuna, Idaho, adopted at its regular 
meeting on November 19, 2013, Resolution No. R2-2013, declaring that a single city-
owned parcel of real property consisting of approximately 19.84 acres is surplus property. 
The property is generally located on E. King Road and east of S. Meridian Road, Kuna, 
Idaho. The resolution declares the intent of the City to sell the property at public auction 
to the highest bidder, and sets the minimum price of $265,112.44. Finally, the resolution 
instructs the City Clerk to publish notice of the public hearing on December 17, 2013 at 
5:30 PM, to review the proposed sale and authorize the sale at public auction to the 
highest bidder, and it also instructs the City Clerk to publish notice of the public auction 
on to be held on December 17, 2013 at 5:30 P.M. after the public hearing. 
 
Notice of Hearing: 
 
Sale of City Owned Surplus Property and Public Auction 
Min. Price:  $265,112.44 
Size: 19.84 acres 
Location:  E. King Road, east of S. Meridian Road, Kuna, Idaho.  See location map, 
attached as Exhibit A.  
 
 

EXHIBIT “C” 
 
NOTICE IS HEREBY GIVEN that the Mayor and Council have set a public hearing on 
December 17, 2013 commencing at 5:30 P.M. at the Kuna City Hall, 763 W. Avalon 
Street, Kuna, Idaho.  At the public hearing it shall be the time and place for interested 
parties and citizens alike to have an opportunity to be heard to discuss the sale of a single 
city-owned parcel of real property as surplus totaling approximately 19.84 acres.  The 
property is generally located E. King Road, east of S. Meridian Road, Kuna, Idaho. 
Resolution R49-2013 declares the intent of the City to sell the property at public auction 
to the highest bidder, and sets the minimum price of $265,211.44.  At the conclusion of 
the public hearing on December 17, 2013 at 5:30 P.M. or soon thereafter, the City 
Council will conduct a public auction, where the City will proceed to offer for sale the 
real property in question at public auction to the highest bidder at an amount not less than 
the minimum price.  If no bids are received, the City reserves the right to proceed to sell 
the property as it deems in the best interest of the City.   
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RESOLUTION NO. R51-2013 
 
A RESOLUTION DECLARING THAT TWO ADJACENT CITY-OWNED 
PARCELS OF REAL PROPERTY CONSISTING OF APPROXIMATELY 52.12 
ACRES AND 107.43 ACRES AND LOCATED ON S. SWAN FALLS ROAD, 
SOUTH OF E. KING ROAD, KUNA, IDAHO, ARE SURPLUS AS THE 
PROPERTIES ARE UNDERUTILIZED, OR NOT USED FOR PUBLIC 
PURPOSES; DECLARING THE INTENT OF THE CITY OF KUNA TO SELL 
THE PROPERTIES AT PUBLIC AUCTION TO THE HIGHEST BIDDER; 
DECLARING THE MINIMUM PRICE FOR THE PROPERTIES; 
INSTRUCTING THE CITY CLERK TO PUBLISH A SUMMARY OF THE 
ACTION TAKEN BY THIS RESOLUTION AND ESTABLISH AND PUBLISH 
NOTICE OF THE HEARING DATE TO REVIEW THE PROPOSED 
CONVEYANCE, EXCHANGE OR SALE AND TO PUBLISH NOTICE OF THE 
PUBLIC AUCTION HEARING TO SELL THE PROPERTIES TO THE 
HIGHEST BIDDER AT AN AMOUNT NOT LESS THAN THE MINIMUM SET 
BY THE CITY COUNCIL; APPROVING A SUMMARY OF THE ACTION 
TAKEN BY THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, Idaho Code §50-1401 grants the City of Kuna the authority to sell, exchange 
or convey real property which is or not used for public purposes; and,  
 
WHEREAS, The City of Kuna owns two (2) adjoining parcels of real property, legally 
described by parcel numbers and location on the map as per Exhibit A, and said 
properties have been underutilized, or not used for public purposes, and therefore should 
be declared surplus and offered for sale at public auction in accordance with Idaho law; 
and  
 
WHEREAS, The City of Kuna intends to sell, at public auction to the highest bidder, said 
surplus properties; and, 
 
WHEREAS, Idaho Code §50-1402 provides that whenever the City of Kuna proposes to 
sell, exchange or convey real properties, the City Council shall declare the minimum 
value or price, if any, it intends to receive as a result of such sale, exchange or 
conveyance on the record at a public meeting; and 
 
WHEREAS, the City of Kuna establishes the minimum price for the sale of the parcel 
number S1336233700 consisting of approximately 51.12 acres at $671,618.19 and parcel 
number S1336244200 consisting of approximately 107.43 acres at $1,387,421.78, which 
includes the payoff of the LID Lien obligation for the 152 Equivalent Dwelling Units 
(EDUs) or single family sewer hook-ups for parcel number S1336233700 and 314 EDUs 
for parcel number S1336244200; and   
 
WHEREAS, Idaho Code §50-1402 requires notice and a public hearing prior to the 
conveyance or exchange of any real properties by the City; and  
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WHEREAS, Idaho Code §50-1403 (1) provides that after the public hearing, the 
properties can be sold at public auction to the highest bidder.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
CITY OF KUNA, IDAHO:  
 
Section 1. The real properties as described by the parcel numbers and location as 
depicted on the map, as per Exhibit A, are declared to be underutilized, or not used for 
public purposes, and is therefore surplus properties owned by the City of Kuna, Idaho. 
 
Section 2. The minimum price for the sale of properties is for parcel number 
S1336233700 consisting of approximately 51.12 acres- $671,618.19, and for parcel 
number S1336244200 consisting of approximately 107.43 acres- $1,387,421.78, which 
includes the payoff of the LID Lien obligation for the 152 Equivalent Dwelling Units 
(EDUs) or single family sewer hook-ups for parcel number S1336233700 and 314 EDUs 
for parcel number S1336244200.   
 
Section 3. The City intends to sell, at public auction, the surplus properties in 
accordance with Idaho law, Title 50, Chapter 14, to the highest bidder at or above the 
declared minimum price.  If no bids are received, then the City reserves the right to 
proceed to sell the properties as it deems in the best interest of the City. 
 
Section 4. The City Clerk shall publish the notice of a public hearing setting the 
public hearing for Special City Council meeting on December 17, 2013 at 5:30 P.M. at 
the Kuna City Hall, 763 W. Avalon Street, Kuna, Idaho, concerning the proposed sale at 
public auction and a summary of the action taken by the Council concerning the proposed 
sale and conveyance of the properties.  
 
Section 5. The City Clerk shall publish the notice of a public auction setting the 
public auction on December 17, 2013 at 5:30 P.M. at the Kuna City Hall, 763 W. Avalon 
Street, Kuna, Idaho.    
 
Section 6. The draft summary of this Resolution and the draft notice of public 
hearing, attached hereto as Exhibit B and the Public Hearing and Public Auction to be 
published, attached hereto as Exhibit C, are approved as to both form and content.  
 
Section 7.  This Resolution shall be in full force and effective immediately upon its 
adoption and approval.  
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PASSED BY THE COUNCIL of Kuna, Idaho this 19th day of November 2013. 
 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 19th day of November 2013. 
 
 

_________________________________ 
                                                                         W. Greg Nelson, Mayor 

ATTEST: 
 
 
____________________________________  
Brenda S. Bingham, City Clerk 
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EXHIBIT "B" 
 

Summary of City Council Action: 
 
NOTICE IS HEREBY GIVEN that the City of Kuna, Idaho, adopted at its regular 
meeting on November 19, 2013, Resolution No. 51-2013, declaring that two (2) adjoining 
city owned parcels of real property- parcel number S1336233700 consisting of 
approximately 51.12 acres at $671,618.19 and parcel number S1336244200 consisting of 
approximately 107.43 acres at $1,387,421.78, which includes the payoff of the LID Lien 
obligation for the 152 Equivalent Dwelling Units (EDUs) or single family sewer hook-
ups for parcel number S1336233700 and 314 EDUs for parcel number S136244200, are 
surplus properties. The properties are generally located on S. Swan Falls Road, south of 
E. King Road, Kuna, Idaho. The resolution declares the intent of the City to sell the 
properties at public auction to the highest bidder, and sets the minimum price for parcel 
number S1336233700 consisting of approximately 51.12 acres at $671,618.19 and parcel 
number S1336244200 consisting of approximately 107.43 acres at $1,387,421.78, which 
includes the payoff of the LID Lien obligation for the 152 Equivalent Dwelling Units 
(EDUs) or single family sewer hook-ups for parcel number S1336233700 and 314 EDUs 
for parcel number S1336244200.  Finally, the resolution instructs the City Clerk to 
publish notice of the public hearing on December 17, 2013 at 5:30 PM, to review the 
proposed sale and authorize the sale at public auction to the highest bidder, and it also 
instructs the City Clerk to publish notice of the public auction on to be held on December 
17, 2013 at 5:30 P.M. after the public hearing. 
 
Notice of Hearing: 
 
Sale of City Owned Surplus Property and Public Auction 
Min. Price and size and parcel number: Parcel number S1336233700 consisting of 
approximately 51.12 acres at $671,618.19 and parcel number S1336244200 consisting of 
approximately 107.43 acres at $1,387,421.78, which includes the payoff of the LID Lien 
obligation for the 152 Equivalent Dwelling Units (EDUs) or single family sewer hook-
ups for parcel number S1336233700 and 314 EDUs for parcel number S1336244200. 
Location:  S. Swan Falls Road, south of E. King Road, Kuna, Idaho.  See location map, 
attached as Exhibit A.  
 
 

EXHIBIT “C” 
 
NOTICE IS HEREBY GIVEN that the Mayor and Council have set a public hearing on 
December 17, 2013 commencing at 5:30 P.M. at the Kuna City Hall, 763 W. Avalon 
Street, Kuna, Idaho.  At the public hearing it shall be the time and place for interested 
parties and citizens alike to have an opportunity to be heard to discuss the sale of two (2) 
adjoining city-owned parcels of real properties as surplus, for the sales price for parcel 
number S1336233700 consisting of approximately 51.12 acres at $671,618.19 and parcel 
number S1336244200 consisting of approximately 107.43 acres at $1,387,421.78, which 
includes the payoff of the LID Lien obligation for the 152 Equivalent Dwelling Units 
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(EDUs) or single family sewer hook-ups for parcel number S1336233700 and 314 EDUs 
for parcel number S1336244200.  The property is generally located on Swan Falls Road, 
south of E. King Road, Kuna, Idaho. Resolution R51-2013 declares the intent of the City 
to sell the properties at public auction to the highest bidder, and sets the minimum price 
for the sale of parcel number S1336233700 consisting of approximately 51.12 acres at 
$671,618.19 and parcel number S1336244200 consisting of approximately 107.43 acres 
at $1,387,421.78, which includes the payoff of the LID Lien obligation for the 152 
Equivalent Dwelling Units (EDUs) or single family sewer hook-ups for parcel number 
S1336233700 and 314 EDUs for parcel number S1336244200.  At the conclusion of the 
public hearing on December 17, 2013 at 5:30 P.M. or soon thereafter, the City Council 
will conduct a public auction, where the City will proceed to offer for sale the real 
properties in question at public auction to the highest bidder at an amount not less than 
the minimum price.  If no bids are received, the City reserves the right to proceed to sell 
the properties as it deems in the best interest of the City.   
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