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CITY OFFICIALS 
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Pat Jones, Council Member 
Joe Stear, Council Member 

 

NOTICE:  Copies of all agenda materials are available for public review in the Office of the 
City Clerk.  Persons who have questions concerning any agenda item may call the City Clerk’s 
Office at 922-5546 to make inquiry concerning the nature of the item described on the agenda. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk at 922-5546 at least forty-eight (48) 
hours prior to the meeting to allow the City to make reasonable arrangements to ensure 
accessibility to this meeting. 
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CITY OF KUNA  
REGULAR CITY COUNCIL MEETING 

AGENDA 
WEDNESDAY, MAY 21, 2014 

Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  
 
 
7:00 P.M. REGULAR CITY COUNCIL  
 
Call to Order and Roll Call 
 
Invocation:  By Invitation     
 
Pledge of Allegiance: Mayor Nelson 

 
1. Consent Agenda: 
 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 

one motion by the City Council.  There will be no separate discussion on these items unless 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 
Regular Agenda under Old Business or as instructed by the City Council.   

  
A. City Council Meeting Minutes:  

 
1. Minutes of April 15, 2014 

 
B. Accounts Payable Dated May 21, 2014 in the Amount of $278,208.78 
 
C. Alcohol Licenses:  

 
D.  Resolutions:  
   

1. Approve Resolution No. R34-2014 Authorizing Execution of License Agreement for 
Well 3 Discharge with Boise Project 

 
E. Findings of Facts and Conclusions of Law:  

 
2. Citizen’s Reports or Requests: 
 

A.  Fee Waiver Request for Kuna High Class of 2004 Reunion for use of the Bernie Fisher 
Park Bandshell June 21, 2014 – Heather Kinder 

 
B. Fee Waiver Request for American Cancer Society for use of the Bernie Fisher Park 

Bandshell June 19, 2014 – Terri Reno 
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C. Discussion Regarding Traffic on Linder and Deer Flat Road and Ideas for Crosswalks – 
Shawn Cloward 

 
3. Old Business: 
  
4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.)  

 
5. New Business: 

 
A. Discussion on Sesquicentennial Lapel Pins – Mayor Nelson 
  
B.  Discussion on Draft Resolution Establishing Community Education Fees – Richard Roats, 

City Attorney 
 
C. May Construction Report – No action required. 
 
D. Provide Direction to Staff on Processing Ada County Highway District (ACHD) License 

Agreements – Gordon Law, City Engineer 
 

1.  Consideration to Approve Resolution No. R36-2014 ACHD License Agreements 
 

A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE MAYOR 
TO EXECUTE AN AGREEMENT WITH THE ADA COUNTY HIGHWAY 
DISTRICT TO PERMIT THE PLACEMENT OF THE CITY OF KUNA’S 
PRESSURIZED IRRIGATION SYSTEM CONSISTING OF PRESSURE 
IRRIGATION PIPING AND VALVING EQUIPMENT WITHIN THE ADA 
COUNTY HIGHWAY DISTRICT RIGHT-OF-WAY. 

   
6. Ordinances: 
 
7. Mayor/Council Discussion Items:  
  

8.  Announcements: 
 
9.    Executive Session:  
 

A. Adjourn to Executive Session Pursuant to Idaho Code 67-2345(b) for the Purpose of          
Discussing Personnel 

 
10. Adjournment:  
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CITY OF KUNA  1 

REGULAR CITY COUNCIL MEETING 2 

MINUTES 3 

TUESDAY, MAY 6, 2014 4 
Kuna City Hall Council Chamber, 763 W. Avalon Street, Kuna, Idaho  5 

 6 
 7 
7:00 P.M. REGULAR CITY COUNCIL  8 
 9 
COUNCIL MEMBERS PRESENT:   Mayor W. Greg Nelson 10 
      Council President Richard Cardoza 11 
      Council Member Briana Buban-Vonder Haar  12 
      Council Member Pat Jones 13 
      Council Member Joe Stear 14 
       15 
CITY STAFF PRESENT: Richard T. Roats, City Attorney 16 
    Gordon Law, City Engineer 17 
    Wendy Howell, Planning & Zoning Director 18 
    Troy Behunin, P&Z Senior Planner 19 
    Brenda Bingham, City Clerk 20 
 21 
 22 
Call to Order and Roll Call 23 
 24 
Mayor Nelson welcomed everyone and called the meeting to order at 7:00 p.m.  Roll call reflected 25 
Council Members Cardoza, Jones, Buban-Vonder Haar and Stear present at the meeting. 26 
 27 
Invocation:   Marcus Omdahl, New Beginnings Christian Church  28 
 29 
Pledge of Allegiance: Mayor Nelson 30 

 31 
Request to Amend the Agenda  (Timestamp 00: 01:47) 32 
 33 
Gordon Law, City Engineer, requested to amend the agenda originally posted on May 2, 2014 at 34 
12 p.m. to include the following under New Business: 35 
 36 
5B.  Approve Resolution No. R33-2014 Authorizing Signing of Agreement with Bureau of 37 
Reclamation for Crossing Mora Wasteway with Pressure Irrigation Main – Gordon Law, City 38 
Engineer 39 
 40 
Staff was notified of the request at 4:30 p.m. on May 2, 2014. 41 
 42 
Council Member Buban-Vonder Haar moved to amend the agenda to include 5B regarding 43 
Resolution No. R33-2014.  Seconded by Council Member Stear, all voting aye.  Motion 44 
carried 4-0. 45 

 46 

1A1
May 6, 2014 Minutes

Page 1 of 6



 

Page 2 of 6 
Regular Council Meeting Minutes– May 6, 2014 

1. Consent Agenda: (Timestamp 00: 02:07) 1 
 2 
 All items listed under the Consent Agenda are considered to be routine and are acted on with 3 

one motion by the City Council.  There will be no separate discussion on these items unless 4 
the Mayor, Council Member, or City Staff requests an item to be removed from the Consent 5 
Agenda for discussion.  Items removed from the Consent Agenda will be placed on the 6 
Regular Agenda under Old Business or as instructed by the City Council.   7 

  8 
A. City Council Meeting Minutes:  9 

 10 
1. Minutes of April 15, 2014 11 

 12 
B. Accounts Payable Dated May 6, 2014 in the Amount of $196,182.55 13 
 14 
C. Alcohol Licenses:  15 
 16 
 1. New License for Conpaz Inc. dba El Gallo Giro, 482 W. Main Street, Liquor-by-the-17 

Drink, Off Premise Beer and On-Premise Beer 18 
 19 

D.  Resolutions:  20 
   21 

1. Approve Resolution No. R32-2014 to Award Fine Screen Platform Bid to Star 22 
Construction, LLC in the Amount of $235,750.00 23 

 24 
E. Findings of Facts and Conclusions of Law:  25 

 26 
Council Member Stear moved to approve the Consent Agenda as printed.  Seconded by 27 
Council Member Buban-Vonder Haar, all voting aye.  Motion carried 4-0. 28 
 29 
2. Citizen’s Reports or Requests: 30 
 31 

A.  Ada County Assessment Briefing – Robert McQuade, Ada County Assessor (Timestamp 32 
00: 02:37) 33 

  34 
 Mr. McQuade stated that it has been a good year for Kuna regarding percentage changes.  35 

Assessment notices will be sent out on May 23 and may also be received electronically. 36 
 37 
 The following information was presented : 38 
  39 
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 1 

 2 
 3 
 4 
  5 
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B. Fee Waiver Request from Kuna Lions Club for use of the Bernie Fisher Park July 31- 1 
August 2 for Kuna Days 2014 – Diana Cullin (Timestamp 00: 15:47) 2 

 3 
 Ms. Cullin requested the fees to be waived for use of the park since the Lions Club is now 4 

in charge of Kuna Days.  If any profit is made it will be donated to the Sight and Hearing 5 
programs at the schools. 6 

 7 
 Council Member Jones reported the fees have always been paid in the past.      8 
 9 
 Concern was noted on expenses to the city for the celebration due to maintenance, 10 

electricity, cleanup by city workers, etc.   11 
 12 
 Clarification was made on the fees noting $260 rent plus $100 cleaning deposit.   13 
  14 
 Appreciation was expressed to the Lions Club for being in charge of the celebration.  15 
 16 
 Council Member Jones recused himself due to his involvement with Kuna Days.  17 
  18 
 Council Member Buban-Vonder Haar moved to deny the fee waiver request for 19 

Kuna Days.  Seconded by Council President Cardoza. 20 
 Voting Aye:  Council Members Cardoza, Buban-Vonder Haar and Stear 21 
 Voting No: None  22 
 Abstained:  Council Member Jones 23 
 Motion carried 3-0. 24 
 25 
C. Kuna K9 Update – Deputy Bunnell and Police Chief, Justin L. Dusseau (Timestamp 00: 26 

22:12) 27 
 28 
 Chief Dusseau reported on how valuable the K9 resource is in their department for 29 

narcotic detection in Kuna.  A map was provided depicting the various locations in Kuna 30 
and in Ada County where drugs or paraphernalia were found from scent work during the 31 
past year.   32 

 33 
 Deputy Bunnell was introduced along with Kuna’s K9, Gunner, who is a silver lab and 34 

lives with Deputy Bunnell and his family.  The program began in Kuna in November 35 
2012.  It was noted Deputy Bunnell is a regular deputy who responds to calls and his K9 36 
duties are on top of his normal duties.  He has trained extensively as Gunner’s trainer and 37 
has been very successful.  They visit the schools often which helps eliminate drugs at 38 
school.  Eventually, due to growth, there is a potential need to obtain another K9 vehicle 39 
in the future. 40 

 41 
3. Old Business: 42 
 43 

A. Resolution No. R25-2014 – Farm 107 Development Agreement Release – Richard Roats, 44 
City Attorney (Timestamp 00: 39:50) 45 

 46 
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A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE CITY 1 
CLERK TO EXECUTE THE RELEASE OF DEVELOPMENT AGREEMENT 2 
RELEASING THE DEVELOPMENT AGREEMENT FROM THE PROPERTY ONCE 3 
OWNED BY THE CITY OF KUNA, IDAHO CONSISTING OF APPROXIMATELY 4 
107 ACRES AND NOW OWNED BY DBTV MASON CREEK FARM, LLC.   5 
 6 
Council Member Stear moved to approve Resolution No. R25-2014.  Seconded by 7 
Council Member Buban-Vonder Haar, all voting aye.  Motion carried 4-0. 8 
 9 

B.  Resolution No. R27-2014 Accepting Form of Financial Guarantee for Merrell Family 10 
Center Subdivision – Gordon Law, City Engineer (Timestamp 00: 41:21) 11 

 12 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE KUNA 13 
CITY ENGINEER TO ACCEPT AN IRREVOCABLE LETTER OF CREDIT IN LIEU 14 
OF CONSTRUCTION FOR THE MERRELL FAMILY CENTER SUBDIVISION 15 
UNDER CERTAIN TERMS AND CONDITIONS SO THE FINAL PLAT MAY BE 16 
RECORDED PRIOR TO COMPLETION OF CONSTRUCTION. 17 

  18 
  Attorney Roats explained the resolution is a financial guarantee for the construction of the 19 

bike path on the north side of the Profile Ridge development now owned by four different 20 
owners.  Their request is for Ridley’s to fund it at an estimated cost of $144,000.  Concern 21 
was noted on the unreliability of the surety bonds used in this manner.  Mr. Roats made 22 
recommendation to accept a letter of credit and allow the funds to be posted in the city’s 23 
trust account.  Ridley’s owns 44% of the property so their obligation was calculated at 24 
$64,400.  Idaho Mutual Bank owns 50% of the property, Idaho Central Credit Union 25 
owns 1.29 acres and Big Horn owns 2.78 acres.  It was noted the bike path is an off-site 26 
improvement. 27 

 28 
  City Engineer, Gordon Law, expressed concern on the city staff ending up with collecting 29 

on the Letters of Credit and doing the project.  More discussion took place regarding the 30 
multiple property owners involved and other possible options.   31 

 32 
Council Member Stear moved to adopt Resolution No. R27-2014 changing number 6 33 
making it reliant on 6-4-3 and changing face amount on number 7 to $64,400.  34 
Seconded by Council Member Jones, all voting aye.  Motion carried 4-0. 35 

 36 
4.    Public Hearings:  (7:00 p.m. or as soon thereafter as matters may be heard.)  37 

 38 
5. New Business: 39 

 40 
A. 14-01-FP; The applicant (DB Development) is requesting Final Plat approval for Crimson 41 

Point Subdivision No. 6. The final plat for Crimson Point Subdivision No. 6 proposes 28 42 
residential lots and no common lots.  Presented by Troy Behunin, P&Z Senior Planner.  43 
(Timestamp 00: 58:51) 44 

  45 
 Council Member Stear moved to approve Case Number 14-01-FP Final Plat for 46 

Crimson Point No. 6 with the staff’s request of re-submitting a paper copy and 47 
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securing signatures on the final plat check-off list.  Seconded by Council Member 1 
Buban-Vonder Haar, all voting aye.  Motion carried 4-0. 2 

 3 
B.  Approve Resolution No. R33-2014 Authorizing Signing of Agreement with Bureau of 4 

Reclamation for Crossing Mora Wasteway with Pressure Irrigation Main – Gordon Law, 5 
City Engineer (Timestamp 01: 02:47) 6 

  7 
 Council Member Stear moved to approve Resolution No. R33-2014.  Seconded by 8 

Council Member Buban-Vonder Haar, all voting aye.  Motion carried 4-0. 9 
 10 

6. Ordinances: 11 
 12 
7. Mayor/Council Discussion Items: (Timestamp 01: 04:27) 13 
  14 

Council Member  Stear suggested staking picnic tables to the ground in Sego Prairie Park so 15 
they cannot be moved.  Police will monitor the area closely regarding the tables being 16 
dumped into the pond and speeding along Sego Prairie Road.  17 
 18 
The feasibility survey was discussed noting a request from Council President Cardoza to 19 
review documents before being sent out to the public. 20 

 21 
8.  Announcements: 22 
 23 
9.    Executive Session:  24 
 25 
10. Adjournment:  26 
 27 
 Council Member Stear moved to adjourn the meeting at  8:32 p.m. 28 
 29 
 30 

 31 
 32 

_____________________________ 33 
                                                          W. Greg Nelson, Mayor 34 

 35 
ATTEST: 36 
 37 
_________________________________ 38 
Brenda S. Bingham, City Clerk 39 
  40 
Minutes prepared by Brenda Bingham 41 
Date Approved:  CCM 5/20/14 42 
 43 
An audio recording of this meeting is available at City Hall upon request or it can be 44 
accessed at the City of Kuna website www.kunacity.id.gov 45 

 46 
 47 
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MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  Well 3 Rehabilitation 
  Discharge License w/ Boise Project 
 
DATE:  May 12, 2014 
 
 
REQUEST: Approve Resolution for Discharge License Agreement 
 
Attached hereto is a proposed discharge license agreement with Boise Project.  The discharge is part of the 
rehabilitation effort on Well 3 to try and save it as a potable well.  
 
The City Engineer recommends approval of the attached resolution. 
 
Attachment 
 

 

GORDON N. LAW 
CITY ENGINEER 
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R34-2014 Discharge License Agreement 
 

RESOLUTION NO. R34-2014 
 

BE IT HEREBY RESOLVED by the Mayor and Council of the City of 
Kuna, Idaho, that the Mayor, City Engineer and Clerk of said city are hereby 
authorized to execute that certain Agreement titled “AGREEMENT FOR 
LICENSE TO USE IRRIGATION FACILITIES”, by and between said 
city and Boise Project Board of Control, which Agreement is to establish 
conditions to allow said City to discharge flow from Well 3 to Teed Lateral, 
and which Agreement is attached hereto, and made a part hereof, as if set 
forth in full. 
 
PASSED BY THE COUNCIL of Kuna, Idaho this 21st day of May, 2014. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 21st day of May, 
2014. 
 
 
 
 

_________________________________ 
                                                                           W. Greg Nelson, Mayor 

 
ATTEST: 
 
 
____________________________________ 
        Brenda S. Bingham, City Clerk 
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AGREEMENT FOR LICENSE TO USE IRRIGATION FACILITIES 

 
 
 This Agreement is made this _____ day of, _____________   2014 between the 
Boise Project Board of Control and City of Kuna hereinafter referred to as the 
“Licensee(s)”. 
 
 WHEREAS, the Boise Project Board of Control, hereinafter referred to as “Board 
of Control”, is the operating agent for the Boise-Kuna Irrigation District, the Wilder 
Irrigation District and the Big Bend Irrigation District, hereinafter referred to as 
“Districts”, for certain irrigation works; 
 
 WHEREAS, the Licensee(s), desires to discharge ground water from the City of 
Kuna Supply Well #3 into the Teed Lateral, which said Lateral is maintained by the 
Board of Control.  The discharge is subject to the conditions contained in this Agreement 
and the Attachment A to this Agreement; 
 
 WHEREAS, the Board of Control is willing to license the use of the irrigation 
works operated and maintained by it, subject to the conditions contained in this 
Agreement; 
 
NOW, THEREFORE, IT IS AGREED THAT: 
 

1. The Board of Control will allow a ground water discharge into the irrigation 
works described as the Teed Lateral at the approximated Station No. 16.12           
, subject to the following conditions. 

 
2. The Licensee(s) must pay an administrative fee of $200.00 dollars and no 

cents. 
 

3. The Licensee(s) will pay all additional costs of the Board of Control or the 
Districts caused in whole or in part by the Licensee’s use of the irrigation 
works, including all increased costs of operation, maintenance, and repair and 
all costs of operation, maintenance and repair necessary for Licensee(s) to 
utilize the facilities of the Board of Control. 

 
4. The Licensee(s) shall defend, indemnify and hold harmless the Board of 

Control, the Districts, and the United States Bureau of Reclamation from any 
and all claims, costs, damages or expenses the Board of Control or any of the 
Districts or the United States Bureau of Reclamation may incur or become 
liable for on account of any injury to, or death of, any person, or any damage 
to, or destruction of, any real or personal property that may be caused in 
whole or in part by the Licensee(s)’s use of the irrigation works or arising out 

1D1
Resolution R34-2014

Page 3 of 7



Page 2 of 5 

of, or in consequence of, the issuance of this Agreement.  Such claims or 
damages may include, but are not limited to, those arising from breaks in the 
canal system, improper delivery of water and damage to the canal system. 

 
5. The Licensee(s) is responsible for proper facilities to put the water into the 

irrigation works, for measuring devices at the inlet location, and all facilities 
must be approved in advance as required by paragraph 13. 

 
6. The Licensee(s)’ use of the irrigation works must be without damage to the 

irrigation works. 
 

7. Operation and maintenance of the irrigation works will be by Board of 
Control employees only.  Any operation or maintenance necessary by the 
Board of Control employees for the Licensee(s) use of the irrigation works 
will be at Licensee(s) expense.  The Licensee(s) is prohibited from doing 
anything to the irrigation works without the approval of the Board of Control. 

 
8. The Board of Control at its sole discretion may terminate this agreement at 

any time for any reason, with or without cause, by notice in writing to the 
Licensee(s) delivered at the address set out in paragraph 18. 

 
9. By accepting this Agreement, the Licensee(s) for itself, it’s successors and 

assignees, does release and forever discharge the Board of Control, the 
Districts and the United States Bureau of Reclamation of any and all claims 
whatsoever which the Licensee may have or hereafter acquire and which the 
Licensee(s)’s successors and assigns hereafter can or may have against the 
Board of Control, the Districts and the United Sates Bureau of Reclamation  
for all losses and damages claimed against the Board of Control and the 
Districts arising out of or in any way relating to this Agreement, including but 
not limited to any and all damages arising from the damages to the 
Licensee(s)’s property, the interference with the contracts of the Licensee(s), 
the interference with the Licensee(s)’s use and enjoyment of his land, and the 
decrease in value of the Licensee(s)’s land or crops. 

 
10. The Licensee(s) at its own expense shall obtain and file with the Board of 

Control evidence of a policy of general comprehensive liability insurance, 
including automobile coverage, which policy must be approved by the Board 
of Control as to company, form and coverage, and which policy must fully 
protect the Board of Control and the Districts from any and all claims and 
risks in connection with any activity performed by the Licensee(s) by virtue of 
this Agreement, except for professional liability, which is covered elsewhere 
in this Agreement.  Such policy must specifically name the Board of Control 
and the Districts as additional insured there under and provide the following 
minimum coverage. 
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Minimum Limits:  Personal injury and property damages - $500,000 per 
occurrence. 
 
This general comprehensive liability insurance policy, including 
subsequent renewals, must be maintained in full force and effect at the 
Licensee(s)’s sole expense throughout the entire term of this Agreement. 

 
11. This Agreement does not grant the right or authority to the Licensee(s) to 

construct, encroach or use any of the lands, easements or rights-of-way of the 
Board of Control or the Districts or any other parties. 

 
12. The Board of Control makes no warranty express or implied that the irrigation 

works are suitable for the purposes desired by the Licensee(s). 
 

13. The Licensee(s) shall discharge no water into the irrigation works under terms 
of this license until specifically authorized after a proper inspection by a 
representative of the Board of Control. 

 
14. Discharges into the irrigation works shall consist only of water meeting state 

and federal water quality standards.  There shall be no discharge of hazardous 
wastes, hazardous substances or storm water.  Licensee(s) shall provide water 
quality sample results upon request of the Board of Control.  Failure to 
comply with this paragraph shall result in immediate termination of this 
license. 

 
15. The Board of Control may require licensee(s) to immediately terminate 

discharge as may be necessary to preserve irrigation works and prevent 
damages to the same.   

 
16. The Licensee(s) shall provide Board of Control keys for access to well site 

and well house during the duration of this discharge to allow personnel of the 
Board of Control to shut off the well pumping plant at any time for any 
reason, with or without notification to the Licensee(s).  Further, there is to be 
no commencement of this licensed discharge until a notification of discharge 
has been requested by the Licensee(s) and accepted by the Board of Control. 

 
17. The Board of Control may take such steps as are necessary to preserve 

irrigation works and prevent damages without notice to the Licensee(s). The 
Licensee(s) authorizes the Board of Control to enter upon their property to 
shut off water flowing into the irrigation works to prevent damage. 

 
18. This Agreement may not be assigned or transferred without the written 

consent of the Manager of the Board of Control. 
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19. The Licensee(s) agrees to meet the requirement of all applicable rules, 
regulation, ordinances and laws of local, state and federal authorities.  This 
Agreement shall not constitute a waiver of any applicable requirements. 

 
20. Notices under this Agreement are sufficient if delivered to the Licensee(s) at 

the following address: 
 

City of Kuna 
Public Works Department 
6950 S. Ten Mile Road 
Meridian, Idaho  83642 
Attn: Gordon N. Law, Director 
(208) 287-1727 
 
 
 __________________________________________ 
       MANAGER, Boise Project Board of Control 
 
 
 __________________________________________ 
       LICENSEE 
 
 

 
STATE OF IDAHO ) 
   ) ss. 
County of Canyon ) 
 
 On this ______ day of _______________, 2014, before me the undersigned, a 
Notary Public in and for said State, personally appeared _________________________, 
known or identified to me to be the _______________________________ of the Boise 
Project Board of Control, who executed the instrument on behalf of the said Boise Project 
and acknowledged to me that it has executed the same. 
 
 IN WITNESS WHEROF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 
 
 

 __________________________________________ 
       NOTARY PUBLIC for Idaho 
 
 __________________________________________ 
       Residing at 
 
 __________________________________________ 
       My Commission Expires 

1D1
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STATE OF IDAHO) 
    ) ss. 
County of _____________ ) 
 
 On this ______ day of _______________, 2014, before me the undersigned, a 
Notary Public in and for said State, personally appeared _________________________, 
known or identified to me to be the _______________________________ of the City of 
Kuna, who executed the instrument on behalf of the said City of Kuna and acknowledged 
to me that it has executed the same. 
 
 IN WITNESS WHEROF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 
 
 

 __________________________________________ 
       NOTARY PUBLIC for Idaho 
 
 __________________________________________ 
       Residing at 
 
 __________________________________________ 
       My Commission Expires 
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Mayor, 
Here is the information for the lapel pins for council next week: 
 

 The price is for the metal die stamped lapel emblems with an enamel color fill, poly top and 
military clutch back. 

 
500-----.95ea 
1000---.78ea 
2500---.69ea 
 

 The choices of base metal colors are gold, silver and copper 
 There is no art die or set-up charge and we will email a color proof before production. 
 They will have the city emblem (blue version) with verbiage that indicates this is the city’s 150th 

sesquicentennial. 

 Company providing bid is Coble company out of Boise. They are also the company who provides 
our city flags. 

 
If council wants to get the pins, there is $1,931 available from the funds council allocated for the 150th 
celebration and Year of the Kuna Kid. 
 
Thanks 
Chris 
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R35-2014 Community Education Fees 

RESOLUTION NO. R35-2014 
 
A RESOLUTION OF THE CITY OF KUNA, IDAHO ESTABLISHING A 
PARTICIPANT FEE AND A MATERIAL REIMBURSEMENT FEE FOR THE 
KUNA PARKS AND RECREATION COMMUNITY EDUCATION PROGRAM; 
PROVIDING FOR A WAIVER OF THE PARTICIPANT FEE AND MATERIALS 
REIMBURSEMENT FEE FROM THE CLERK’S OFFICE; AND PROVIDING 
AN EFFECTIVE DATE. 
 
WHEREAS, the City of Kuna by and through its Parks and Recreation Department has 
established a community education program that offers evening educational classes to the 
public; and 
 
WHEREAS, the community education program contracts with instructors to teach the 
classes at an expense to the city, and the instructors may provide handout materials that 
have been prepared at the instructor’s expense; and 
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the following community education program participant fees are established: 
 
COMMUNITY EDUCATION PROGRAM FEES: 
 
Participant Fee:  Not to exceed $3.00 per person or $10.00 per family living  
    within the same household. 
     
Materials Fee:   As determined by the instructor. 
 
BE IT FURTHER RESOLVED that the participant fee and material reimbursement fee 
may be prepaid at city hall during regular business hours.  An instructor may also collect 
the participant fee and materials reimbursement fee at the time of the class, in which case 
the instructor shall be provided a duplicate receipt book by the city, and issue a copy of 
the receipt to the participant upon payment, and the monies collected by the instructor 
and the duplicate receipt shall be provided to the city the following business day.   
 
BE IT FURTHER RESOLVED that any participant may request a waiver of the 
participant fee and the materials reimbursement fee by requesting a fee waiver from 
clerk’s office, who shall have the authority to waive the fees based upon a finding of 
good cause that the fees would be a financial hardship to the participant. 
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R35-2014 Community Education Fees 

 
PASSED BY THE COUNCIL of Kuna, Idaho this _____  day of ___________ 2014. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this______  day of _________ 2014. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  City Construction and Planning Projects 
  May 2014 
 
DATE:  May 15, 2014 
 
REQUEST: FYI 
 
The city has a number of capital and planning projects budgeted for 2014 and in various stages of progress 
at present.  Some projects may ultimately affect traffic mobility or temporarily inconvenience 
neighborhoods and Mayor and Council may receive comments and questions concerning them.  Other 
projects are simply included for informational purposes.  This memo is intended to give a short review of 
each project. 
 

1. Test Well (# 3 / 11) – This project is for the purpose of developing a higher quality potable well to 
replace Well 3 (Butler) and the conversion of Well 3 to irrigation purposes.  The test well is 
complete and we are awaiting sample results.  The pump column from Well 3 has been pulled, the 
casing examined, and two holes found which appear to be repairable.  The well screens have been 
cleaned, surged, swabbed and packer pumped.  We are awaiting opportunity to test pump the well 
and re-check water quality before repairing the holes in the casing.  It is possible the two holes were 
allowing chemically incompatible water to mix creating foul tastes and odors.  Once the casing is 
repaired, it may be possible to save Well 3 as a potable well and delay the need to drill Production 
Well 11.  The City Attorney has filed an application for Well 9 and Well 3 / 11 to be a point of 
diversion for our 18 cfs water right and the application has been approved.  
 

2. 2014 PI Line Extensions – This project is for the extension of PI lines on Boise Street (unopened) 
from Orchard to Kay and on School Street from Sandbox to Avalon.  Design of both is complete 
and are advertised for bid. 
 

3. 2014 Water Line Extensions – This project is for the extension of water lines on Titan (unopened) 
from Park Avenue to Owyhee Avenue and on Linder Street from Hillgreen to Quaking Aspen.  
Design of both is complete and are advertised for bid.  
 

GORDON N. LAW 
CITY ENGINEER 
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4. Butler PI Project – This project is intended to extend PI mains to as many customers as desire PI 
service in Butler Subdivision.  The first two clusters of homes are connected and extension of 
service to the third cluster is in progress.   
 

5. Greenbelt East – This project extends the greenbelt along Indian Creek from Swan Falls Road east 
toward Orchard.  The site has been grubbed and cleared and the irrigation main has been started.  
Funding for the pathway paving from COMPASS has been secured.  ACHD has agreed to provide 
equipment and labor to pave the pathway.  Funding for Orchard Street improvements is also being 
secured.  City staff is completing the Pizza Hut project before commencing construction. 
   

6. Greenbelt Irrigation Main – This project extends a PI Main from Swan Falls eastward and from 
Pizza Hut westward to the BMX Track to irrigate the new greenbelt and to serve additional 
customers.  The design of the Greenbelt portion of the project has been completed and design of the 
Greenbelt-to-Avalon portion is in progress.  Design of the connection westward across Swan Falls 
into the main park has not commenced.  Rock has been a significant issue.  City staff is in progress 
on the completing the Pizza Hut portion of the project and will commence construction of the 
eastern portion when Pizza Hut is complete. 
 

7. Indian Creek Pump Station – This project is to re-start an abandoned irrigation pump station to 
water Bernie Fisher Park, existing greenbelt and new additions to greenbelt areas.  A formal request 
has been submitted to Boise Project to re-start the station and the City is preparing a Corps of 
Engineers Permit request.  Construction is expected in 2015 
 

8. Pizza Hut Park Extension – This project is to install irrigation main, sprinklers and turf in the 
undeveloped park area south of Pizza Hut and to extend irrigation main west of Bridge Street.  
Construction of the irrigation main and sprinklers are in progress.   
 

9. Fine Screen Project – This project is to install a secondary fine screen at the NWWTP to protect its 
membranes from fibers and other trash.  The fine screen unit has been ordered and the site-work 
portion of the project has been awarded.  The project is supposed to be complete by July 1. 
 

10. Pond 7 Blower Replacement – The purpose of this project is replace an inefficient unreliable 
roots-type positive displacement blower with an energy efficient turbo-type blower.  The funding 
for this project will partially come from an Idaho Power Grant if the power savings are justified.  
The city is in the process of completing an energy savings audit to justify the grant.  
  

11. SCADA Upgrade – This project is intended to improve the gathering and presentation of 
operational data to assist in the proper management of our treatment, piping and pumping systems.  
Our specialty Contractor is now performing the work. 
 

12. West Avalon Gateway Project – This project is intended to improve the view and function of 
Shortline, Bridge and West Avalon. Construction commenced in May. 
 

13. Main / 3rd Roundabout – This project is intended to replace the delta-configuration of the 
intersection with a roundabout.  ACHD is at 60% design of the project. 
 

14. Linder / Deer Flat Intersection – This project is intended to construct intersection improvements.  
ACHD is in the “Concept Report” stage of the project. 
 

15. Vehicle Inventory Control – Not started. 
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16. Water Master Plan Amendment – Not started. 

 
17. Crimson Point Subdivision #6 – Infrastructure construction is in progress. 

 
18. Arbor Ridge Subdivision #2 – Infrastructure construction is in progress. 

 
19. Silver Trail Subdivision #1 – Construction plans approved and awaiting construction. 

 
20. The Villas at Crimson Point – Construction plans are in review. 

 
21. Arbor Ridge Subdivision #3 – Construction plans approved and awaiting construction. 

 
22. Kroman Estates Subdivision – Awaiting commencement of construction. 

 
23. Crimson Point #7 - Construction plans are in review. 

 
24. Kuna Caves Storage - Construction plans are in review. 
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MEMORANDUM 
 
TO:  Mayor Nelson and Members of City Council 
 
FROM: Gordon N. Law 
  Kuna City Engineer 
 
RE:  S. School Avenue (2014) Pressure Irrigation Project 
  Boise Street (2014) Pressure Irrigation Project 
  Right-of-way License 
 
DATE:  May 15, 2014 
 
 
REQUEST: Approve Resolution for ACHD Right-of-way License Agreement 
 
Approximately two months ago ACHD notified the City that license agreements were now going to be required 
to place City pressure irrigation facilities in ACHD right-of-way.  This was a new and unexpected requirement, 
and furthermore, ACHD had not established the form of such an agreement.  This left to the City the task of 
proposing the form of an agreement. 
 
On April 22nd, the City submitted proposed agreements, which ACHD’s attorney’s agreed to review.  As of yet 
the City has received no mark-up or formal response in spite of frequent requests for it.  This is threatening the 
City’s construction schedule wherein the City needs to be through with the School Street portion of the project 
by the middle of July.  If it is not done within the time frame noted, the project may need to be delayed for five 
years. 
 
In order to stay on schedule, and in in consideration of Council’s infrequent meeting schedule, the City 
Engineer requests broad discretion for the Mayor in signing an agreement when it is forwarded rather than 
waiting for the next meeting.  Attached is the proposed license agreement the City sent to ACHD.  It is expected 
the final version will be similar in content but not identical.  
 
The City Engineer requests direction from the Board.  If by chance ACHD comes through with a submittal 
before Council Meeting, an appropriate resolution will be provided. 
 
Attachment 
 

 

GORDON N. LAW 
CITY ENGINEER 
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LICENSE AGREEMENT - Page 1 
(5/16/2014) 
 
 

 
 

INTERAGENCY LICENSE AGREEMENT – ADA COUNTY HIGHWAY DISTRICT AND THE 
CITY OF KUNA, IDAHO 

 
Re: Pressure Irrigation Piping in Boise Street between Orchard Street and Kay 

Street; 
Pressure Irrigation Piping in Kay Street between Boise Street and E. Limestone 
Street 

 
 
 THIS LICENSE AGREEMENT (Agreement) is made and entered into this _____ day of 
______________, 2014, by and between the ADA COUNTY HIGHWAY DISTRICT (ACHD) and 
the City of Kuna, Idaho (CITY). 
 

W I T N E S S E T H : 
 
 For good and valuable consideration, the receipt and sufficiency of which is 
acknowledged by the parties:  
 
It is hereby agreed as follows: 
 
1. NATURE OF LICENSE: Pursuant to the terms, conditions and limitations of this Agreement, 

ACHD hereby grants to CITY, a license to encroach upon a portion of its public right-of-way 
in Ada County (right-of-way) for the following specific use: 

 
To use a portion of the right-of-way generally known as Boise Street (unopened) located 
between Orchard Avenue and Kay Avenue immediately north of the MoonHill Estates 
Subdivision, and a portion of the right-of-way known as Kay Avenue between the Boise 
Street (unopened) right-of-way described above and E. Limestone Street for the installation 
and maintenance of pressure irrigation piping and valving equipment (Pressurized Irrigation 
System) for the CITY’s exclusive use in performing its duties as a utility in providing 
pressurized irrigation water to its customers pursuant to Idaho Code Title 50, Section 18.   
 
The CITY agrees that prior to installation of any proposed Pressurized Irrigation System, the 
CITY will submit to ACHD, engineered drawings, depicting the CITY’S proposed location of 
the pressure irrigation piping and valving equipment to be installed in the right-of-way.  
ACHD will timely review the engineered drawings to determine if the proposed location and 
construction standards of the pressure irrigation piping and valving equipment that is to be 
installed in the right-of-way is acceptable to ACHD.  ACHD will either approve the location 
and construction standards of the Pressurized Irrigation System, or return the engineered 
drawings with written comments detailing those portions of the proposed Pressurized 
Irrigation System that do not meet with its approval.  
 
The CITY will utilize open trench construction methods to install the proposed piping 
improvements and related appurtenances. The piping shall have a minimum depth of cover 
of four (4) feet. The CITY will be responsible for the location of existing easements and 
facilities before any construction in the right-of-way. The CITY understands and agrees that 
it may be required to remove and/or relocate the pressurized irrigation piping and valving if a 
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LICENSE AGREEMENT - Page 2 
(5/16/2014) 
 
 

need for this portion of the right-of-way is required for vehicle transportation; and all costs 
associated with the removal and relocation will be the responsibility of the CITY and not 
ACHD.  
 
This Agreement is not an exclusive right to use the right-of-way; is not intended to preclude 
access to adjacent and abutting properties; and is subject to any existing easements of 
record or in use. 

 
2. GRANT OF LICENSE: The property to be included in this Agreement includes the public 

right-of-way dedicated to ACHD in and around the CITY in Ada County, State of Idaho that 
the CITY desires to use to distribute its pressurized irrigation water. 

 
3. TERM OF LICENSE: This license will commence on the ______ day of __________, 2014, 

and will continue until the parties agree to mutually terminate the agreement in writing.    
 
4. OWNERSHIP: CITY acknowledges that the real property described in paragraph (2), "Grant 

of License," hereinabove is a public right-of-way and CITY waives any claim to ownership of 
the right-of-way whether in fee, adverse possession or any other right, title or interest 
therein, other than established pursuant to the terms of this Agreement. This Agreement 
does not extend to CITY, the right to use the right-of-way to the exclusion of ACHD for any 
use within its jurisdiction, authority and discretion or of others to the extent authorized by law 
to use right-of-way.  If the right-of-way has been opened as a public Highway (as used in 
this License Agreement the term “Highway” is as defined in Idaho Code § 40-109(5)) CITY’s 
authorized use is subject to the rights of the public to use the right-of-way for Highway 
purposes.  CITY’s authorized use is also subject to the rights of holders of easements of 
record or obvious on inspection of the right-of-way and statutory rights of utilities to use the 
public right-of-way.  This Agreement is not intended to, and shall not, preclude or impede 
the ability of ACHD to enter into other similar agreements in the future allowing third parties 
to also use its public rights-of-way, or the ability of ACHD to redesign, reconstruct, relocate, 
maintain and improve its public rights-of-way and Highways as authorized by law and as it 
determines, in its sole discretion, is appropriate. 

 
5. CITY'S FEES: Any ACHD license fees shall be waived in accordance with the ACHD-CITY 

Interagency Governmental Agreement for Waiver of Costs and Fees and incorporated 
herein by reference.  

 
6. PRESSURIZED IRRIGATION PIPING AND VALVING EQUIPMENT: Pursuant to the terms 

of this License Agreement, CITY may install the pressurized irrigation piping and valving 
equipment within the right-of-way as set out in paragraph (1), "Nature of License." At its sole 
cost and expense, CITY shall maintain the pressurized irrigation piping and valving 
equipment in good condition and repair and as required to satisfy applicable laws, the 
policies of ACHD and sound engineering practices.  CITY shall without cost or fees, have 
access over, across and under the right-of-way for the purposes of accomplishing such 
repair and maintenance.  

 
If the Highway on and/or adjacent to the right-of-way is damaged as a result of: 

 
 (i) the performance by CITY of the maintenance required by this Paragraph (6), or 

the failure or neglect to perform such maintenance; and/or 
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 (ii) CITY’s design, installation or use of the Improvements, regardless of cause; 

 
The CITY at its sole cost and expense shall forthwith correct such deficiency and restore the 
Highway and the surface of the right-of-way to the same condition it was in prior thereto, and 
if CITY shall fail or neglect to commence such correction and restoration within twenty-four 
(24) hours of written notification sent to the CITY engineer, ACHD may proceed to do so, in 
which event CITY agrees to reimburse ACHD for the reasonable costs and expenses 
thereof, including, without limitation, reasonable compensation for the use of staff and 
equipment of ACHD. 

 
Notwithstanding the provisions of the preceding paragraph, should an emergency exist 
related to the CITY’s use of this license which threatens the stability or function of the 
Highway on or adjacent to the right-of-way or the safety of the public use thereof, ACHD 
shall have the right to immediately perform, on behalf of, and at the cost of CITY necessary 
emergency repairs. 

 
It is agreed that upon the termination of this Agreement, and only if directed by the ACHD to 
do so, CITY will promptly remove the Pressurized Irrigation System in the right-of-way by 
CITY at no cost or expense to ACHD. 

 
It is further agreed that should CITY not remove the Pressurized Irrigation System in the 
right-of-way at the termination of this Agreement and at the direction of ACHD, the CITY 
hereby disclaims any interest or title to the improvements or fixtures left on the property after 
the expiration of the term of this Agreement, and all improvements and/or fixtures left on the 
property after the termination of this Agreement will pass to ACHD at no cost to ACHD. 

 
7. ASSIGNMENT: It is expressly agreed and understood by and between the parties hereto, 

that CITY will not have the right to assign, transfer, hypothecate or sell any of its rights 
under this License Agreement except upon the prior express written consent of ACHD. 

 
8. HAZARDOUS MATERIAL CLAIMS; CITY shall not use, store, release, threaten to release, 

discharge, or dispose of any hazardous materials on, under or about the real property 
described in Paragraph (2) "Grant of License,".  

 
9. ATTORNEYS FEES: It is agreed by and between the parties hereto, that in the event suit is 

instituted for the purpose of enforcing any and all of the provisions of this License 
Agreement, the prevailing party will be entitled to such attorneys' fees as are adjudged 
reasonable by the Court. 

 
10. NO COST TO ACHD: Any and all costs and expenses associated with CITY’s authorized 

use of the right-of-way, or any construction or installation of Improvements thereon, or the 
repair and maintenance thereof, or the relocation of improvements or utilities thereon, or the 
restoration thereof at the termination of this Agreement, shall be at the sole cost and 
expense of CITY. 

 
11. NOTICE: Any notice under this Agreement shall be in writing and be delivered in person, or 

by United States Mails, postage prepaid, or by public or private 24-hour overnight courier 
service (so long as such service provides written confirmation of delivery), or by facsimile 
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verified by electronic confirmation.  All notices shall be addressed to the party at the address 
set forth below or at such other addresses as the parties may from time to time direct in 
writing by notice given the other.  Any notice shall be deemed to have been given on (a) 
actual delivery or refusal, (b) three (3) days following the day of deposit in the United States 
Mails, (c) the day of delivery to the overnight courier, or (d) the day facsimile delivery is 
electronically confirmed. 

 
  
 
 If to ACHD:   Ada County Highway District 
     3775 Adams Street 
     Garden City, Idaho 83714 
     Attn: Right-of-way Division 
 
 If to CITY:   City of Kuna 
     P.O. Box 13  
     Kuna, Idaho 83634             
     

 
12. EXHIBITS: All exhibits attached hereto and the recitals contained herein are incorporated 

herein as if set forth in full herein. 
 

13. WARRANTY OF AUTHORITY TO EXECUTE: The person executing this Agreement on 
behalf of ACHD represents and warrants due authorization to do so on behalf of ACHD, and 
that upon execution of this Agreement on behalf of ACHD, the same is binding upon, and 
shall inure to the benefit of, ACHD. 

 
The person executing the Agreement on behalf of CITY represents and warrants due 
authorization to do so on behalf of CITY, and that upon execution of this Agreement on 
behalf of CITY, the same is binding upon, and shall inure to the benefit, of CITY. 
 

 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed 
the day, month and year first set forth above. 
 
 
        
       ADA COUNTY HIGHWAY DISTRICT 
 
 
              
       By:   
       Its:  President 
 
 
 
       CITY OF KUNA 
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       By: 
       Its: Mayor 
 
 
 
 
 
 
 
 
 
 
STATE OF IDAHO ) 

)  ss. 
County of Ada  ) 
 

On this ___ day of __________, 2014, before me, __________________________, a 
Notary Public in and for the State of Idaho, personally appeared, 
_________________________, known or identified to me to be the 
________________________ for the Ada County Highway District, the person who executed 
this instrument on behalf of said District, and acknowledged to me that the Ada County Highway 
District executed the same. 
 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 
 

      _________________________________ 
      Notary Public for Idaho 

      Residing at:        
      My commission expires:      

 
     
 
  
STATE OF IDAHO ) 

)  ss. 
County of Ada  ) 
 
  On this ___ day of ___________, 2014, before me, ___________________________, 
a Notary Public in and for the State of Idaho, personally appeared 
__________________________, known or identified to me to be the 
__________________________ for the City of Kuna, the person who executed this instrument 
on behalf of said City, and acknowledged to me that the City of Kuna executed the same. 
 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 

first above written. 

        __________________________________ 
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        Notary Public for Idaho 
      Residing at:        

      My commission expires:      
 
 
 
The Ada County Highway District (ACHD) is committed to compliance with Title VI of the Civil 
Rights Act of 1964 and related regulations and directives.  ACHD assures that no person shall 
on the grounds of race, color, national origin, gender, disability or age, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
ACHD service, program or activity.   
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INTERAGENCY LICENSE AGREEMENT – ADA COUNTY HIGHWAY DISTRICT AND THE 
CITY OF KUNA, IDAHO 

 
Re: Pressure Irrigation Piping in School Street between W. Avalon Street and W. 

Sandbox Street. 
 
 
 THIS LICENSE AGREEMENT (Agreement) is made and entered into this _____ day of 
______________, 2014, by and between the ADA COUNTY HIGHWAY DISTRICT (ACHD) and 
the City of Kuna, Idaho (CITY). 
 

W I T N E S S E T H : 
 
 For good and valuable consideration, the receipt and sufficiency of which is 
acknowledged by the parties:  
 
It is hereby agreed as follows: 
 
1. NATURE OF LICENSE: Pursuant to the terms, conditions and limitations of this Agreement, 

ACHD hereby grants to CITY, a license to encroach upon a portion of its public right-of-way 
in Ada County (right-of-way) for the following specific use: 

 
To use a portion of the right-of-way generally known as School Street located between W. 
Avalon Street and W. Sandbox Street for the installation and maintenance of pressure 
irrigation piping and valving equipment (Pressurized Irrigation System) for the CITY’s 
exclusive use in performing its duties as a utility in providing pressurized irrigation water to 
its customers pursuant to Idaho Code Title 50, Section 18.   
 
The CITY agrees that prior to installation of any proposed Pressurized Irrigation System, the 
CITY will submit to ACHD, engineered drawings, depicting the CITY’S proposed location of 
the pressure irrigation piping and valving equipment to be installed in the right-of-way.  
ACHD will timely review the engineered drawings to determine if the proposed location and 
construction standards of the pressure irrigation piping and valving equipment that is to be 
installed in the right-of-way is acceptable to ACHD.  ACHD will either approve the location 
and construction standards of the Pressurized Irrigation System, or return the engineered 
drawings with written comments detailing those portions of the proposed Pressurized 
Irrigation System that do not meet with its approval.  
 
The CITY will utilize open trench construction methods to install the proposed piping 
improvements and related appurtenances. The piping shall have a minimum depth of cover 
of four (4) feet. The CITY will be responsible for the location of existing easements and 
facilities before any construction in the right-of-way. The CITY understands and agrees that 
it may be required to remove and/or relocate the pressurized irrigation piping and valving if a 
need for this portion of the right-of-way is required for vehicle transportation; and all costs 
associated with the removal and relocation will be the responsibility of the CITY and not 
ACHD.  
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This Agreement is not an exclusive right to use the right-of-way; is not intended to preclude 
access to adjacent and abutting properties; and is subject to any existing easements of 
record or in use. 

 
2. GRANT OF LICENSE: The property to be included in this Agreement includes the public 

right-of-way dedicated to ACHD in and around the CITY in Ada County, State of Idaho that 
the CITY desires to use to distribute its pressurized irrigation water. 

 
3. TERM OF LICENSE: This license will commence on the ______ day of __________, 2014, 

and will continue until the parties agree to mutually terminate the agreement in writing.    
 
4. OWNERSHIP: CITY acknowledges that the real property described in paragraph (2), "Grant 

of License," hereinabove is a public right-of-way and CITY waives any claim to ownership of 
the right-of-way whether in fee, adverse possession or any other right, title or interest 
therein, other than established pursuant to the terms of this Agreement. This Agreement 
does not extend to CITY, the right to use the right-of-way to the exclusion of ACHD for any 
use within its jurisdiction, authority and discretion or of others to the extent authorized by law 
to use right-of-way.  If the right-of-way has been opened as a public Highway (as used in 
this License Agreement the term “Highway” is as defined in Idaho Code § 40-109(5)) CITY’s 
authorized use is subject to the rights of the public to use the right-of-way for Highway 
purposes.  CITY’s authorized use is also subject to the rights of holders of easements of 
record or obvious on inspection of the right-of-way and statutory rights of utilities to use the 
public right-of-way.  This Agreement is not intended to, and shall not, preclude or impede 
the ability of ACHD to enter into other similar agreements in the future allowing third parties 
to also use its public rights-of-way, or the ability of ACHD to redesign, reconstruct, relocate, 
maintain and improve its public rights-of-way and Highways as authorized by law and as it 
determines, in its sole discretion, is appropriate. 

 
5. CITY'S FEES: Any ACHD license fees shall be waived in accordance with the ACHD-CITY 

Interagency Governmental Agreement for Waiver of Costs and Fees and incorporated 
herein by reference.  

 
6. PRESSURIZED IRRIGATION PIPING AND VALVING EQUIPMENT: Pursuant to the terms 

of this License Agreement, CITY may install the pressurized irrigation piping and valving 
equipment within the right-of-way as set out in paragraph (1), "Nature of License." At its sole 
cost and expense, CITY shall maintain the pressurized irrigation piping and valving 
equipment in good condition and repair and as required to satisfy applicable laws, the 
policies of ACHD and sound engineering practices.  CITY shall without cost or fees, have 
access over, across and under the right-of-way for the purposes of accomplishing such 
repair and maintenance.  

 
If the Highway on and/or adjacent to the right-of-way is damaged as a result of: 

 
 (i) the performance by CITY of the maintenance required by this Paragraph (6), or 

the failure or neglect to perform such maintenance; and/or 
 
 (ii) CITY’s design, installation or use of the Improvements, regardless of cause; 
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The CITY at its sole cost and expense shall forthwith correct such deficiency and restore the 
Highway and the surface of the right-of-way to the same condition it was in prior thereto, and 
if CITY shall fail or neglect to commence such correction and restoration within twenty-four 
(24) hours of written notification sent to the CITY engineer, ACHD may proceed to do so, in 
which event CITY agrees to reimburse ACHD for the reasonable costs and expenses 
thereof, including, without limitation, reasonable compensation for the use of staff and 
equipment of ACHD. 

 
Notwithstanding the provisions of the preceding paragraph, should an emergency exist 
related to the CITY’s use of this license which threatens the stability or function of the 
Highway on or adjacent to the right-of-way or the safety of the public use thereof, ACHD 
shall have the right to immediately perform, on behalf of, and at the cost of CITY necessary 
emergency repairs. 

 
It is agreed that upon the termination of this Agreement, and only if directed by the ACHD to 
do so, CITY will promptly remove the Pressurized Irrigation System in the right-of-way by 
CITY at no cost or expense to ACHD. 

 
It is further agreed that should CITY not remove the Pressurized Irrigation System in the 
right-of-way at the termination of this Agreement and at the direction of ACHD, the CITY 
hereby disclaims any interest or title to the improvements or fixtures left on the property after 
the expiration of the term of this Agreement, and all improvements and/or fixtures left on the 
property after the termination of this Agreement will pass to ACHD at no cost to ACHD. 

 
7. ASSIGNMENT: It is expressly agreed and understood by and between the parties hereto, 

that CITY will not have the right to assign, transfer, hypothecate or sell any of its rights 
under this License Agreement except upon the prior express written consent of ACHD. 

 
8. HAZARDOUS MATERIAL CLAIMS; CITY shall not use, store, release, threaten to release, 

discharge, or dispose of any hazardous materials on, under or about the real property 
described in Paragraph (2) "Grant of License,".  

 
9. ATTORNEYS FEES: It is agreed by and between the parties hereto, that in the event suit is 

instituted for the purpose of enforcing any and all of the provisions of this License 
Agreement, the prevailing party will be entitled to such attorneys' fees as are adjudged 
reasonable by the Court. 

 
10. NO COST TO ACHD: Any and all costs and expenses associated with CITY’s authorized 

use of the right-of-way, or any construction or installation of Improvements thereon, or the 
repair and maintenance thereof, or the relocation of improvements or utilities thereon, or the 
restoration thereof at the termination of this Agreement, shall be at the sole cost and 
expense of CITY. 

 
11. NOTICE: Any notice under this Agreement shall be in writing and be delivered in person, or 

by United States Mails, postage prepaid, or by public or private 24-hour overnight courier 
service (so long as such service provides written confirmation of delivery), or by facsimile 
verified by electronic confirmation.  All notices shall be addressed to the party at the address 
set forth below or at such other addresses as the parties may from time to time direct in 
writing by notice given the other.  Any notice shall be deemed to have been given on (a) 
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actual delivery or refusal, (b) three (3) days following the day of deposit in the United States 
Mails, (c) the day of delivery to the overnight courier, or (d) the day facsimile delivery is 
electronically confirmed. 

 
  
 
 If to ACHD:   Ada County Highway District 
     3775 Adams Street 
     Garden City, Idaho 83714 
     Attn: Right-of-way Division 
 
 If to CITY:   City of Kuna 
     P.O. Box 13  
     Kuna, Idaho 83634             
     

 
12. EXHIBITS: All exhibits attached hereto and the recitals contained herein are incorporated 

herein as if set forth in full herein. 
 

13. WARRANTY OF AUTHORITY TO EXECUTE: The person executing this Agreement on 
behalf of ACHD represents and warrants due authorization to do so on behalf of ACHD, and 
that upon execution of this Agreement on behalf of ACHD, the same is binding upon, and 
shall inure to the benefit of, ACHD. 

 
The person executing the Agreement on behalf of CITY represents and warrants due 
authorization to do so on behalf of CITY, and that upon execution of this Agreement on 
behalf of CITY, the same is binding upon, and shall inure to the benefit, of CITY. 
 

 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed 
the day, month and year first set forth above. 
 
 
        
       ADA COUNTY HIGHWAY DISTRICT 
 
 
              
       By:   
       Its:  President 
 
 
 
       CITY OF KUNA 
 
 
              
       By: 
       Its: Mayor 
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STATE OF IDAHO ) 

)  ss. 
County of Ada  ) 
 

On this ___ day of __________, 2014, before me, __________________________, a 
Notary Public in and for the State of Idaho, personally appeared, 
_________________________, known or identified to me to be the 
________________________ for the Ada County Highway District, the person who executed 
this instrument on behalf of said District, and acknowledged to me that the Ada County Highway 
District executed the same. 
 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 
 

      _________________________________ 
      Notary Public for Idaho 

      Residing at:        
      My commission expires:      

 
     
 
  
STATE OF IDAHO ) 

)  ss. 
County of Ada  ) 
 
  On this ___ day of ___________, 2014, before me, __________________________, a 
Notary Public in and for the State of Idaho, personally appeared ________________________, 
known or identified to me to be the __________________________ for the City of Kuna, the 
person who executed this instrument on behalf of said City, and acknowledged to me that the 
City of Kuna executed the same. 
 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 

first above written. 

        __________________________________ 
        Notary Public for Idaho 

      Residing at:        
      My commission expires:      
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The Ada County Highway District (ACHD) is committed to compliance with Title VI of the Civil 
Rights Act of 1964 and related regulations and directives.  ACHD assures that no person shall 
on the grounds of race, color, national origin, gender, disability or age, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
ACHD service, program or activity.   
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RESOLUTION NO. R36-2014 
 
A RESOLUTION OF THE CITY OF KUNA, IDAHO AUTHORIZING THE 
MAYOR TO EXECUTE AN AGREEMENT WITH THE ADA COUNTY 
HIGHWAY DISTRICT TO PERMIT THE PLACEMENT OF THE CITY OF 
KUNA’S PRESSURIZED IRRIGATION SYSTEM CONSISTING OF PRESSURE 
IRRIGATION PIPING AND VALVING EQUIPMENT WITHIN THE ADA 
COUNTY HIGHWAY DISTRICT RIGHT-OF-WAY. 
 
BE IT HEREBY RESOLVED by the Mayor and Council of the City of Kuna, Idaho 
that the Mayor of the City is hereby authorized to execute an agreement with the Ada 
County Highway District to permit the placement of the City of Kuna’s pressurized 
irrigation system consisting of pressure irrigation piping and valving equipment within 
the Ada County Highway District right-of-way, as negotiated by the city engineer and 
city attorney with the Ada County Highway District.  
 
PASSED BY THE COUNCIL of Kuna, Idaho this 21st day of May 2014. 
 
APPROVED BY THE MAYOR of Kuna, Idaho this 21st day of May 2014. 
 
 

_________________________ 
W. Greg Nelson, Mayor                                             

 
ATTEST: 
 
 
__________________________ 
 Brenda S. Bingham, City Clerk 
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