OFFICIALS s
Lee Young, Chairman o oo

Dana Hennis, Vice Chairman 5 /1 %_n(
Tyson Garten, Commissioner :
Ginny Greger, Commissioner
Jim Main, Commissioner

]

Planning & Zoning Commission Meeting
AGENDA
Tuesday April 12, 2022

6:00 PM REGULAR MEETING

For questions, please call the Kuna Planning and Zoning Department at (208) 922-5274.
1. CALL TO ORDER & ROLL CALL:

2. CONSENT AGENDA: ALL OF THE ITEMS LISTED ARE ACTION ITEMS

All items listed under the Consent Agenda are considered to be routine and are acted on with one (1)
Motion by the Commission. There will be no separate discussion on these items unless the Chairman,
Commissioner, or City Staff requests an item to be removed from the Consent Agenda for discussion.
Items removed from the Consent Agenda will be placed on the Regular Agenda under Business or as
instructed by the Commission.

1. Regular Planning and Zoning Commission Meeting Minutes Dated March 22, 2022

2. Findings of Fact & Conclusions of Law
A. Case No. 22-01-DR (Design Review) Arby’s
B. Case No. 22-04-DR (Design Review) Project Peregrine
C. Case Nos. 21-17-AN (Annexation) & 21-06-CPF (Combination Plat) Skylar Ranch
Subdivision
D. Case Nos. 21-19-AN (Annexation) & 21-07-SUP (Special Use Permit) Kuna Lutheran Church

Staff requests item 2.D. for the Kuna Lutheran Church Findings of Fact & Conclusions of Law (Case
Nos. 21-19-AN & 21-07-SUP) be moved to Business Items as to correct the Motion made on March
22,2022.

3. PUBLIC HEARINGS: ALL OF THE ITEMS LISTED ARE ACTION ITEMS

A. Tabled from March 22, 2022 Comprehensive Plan Amendment (Maps) & Area of City Impact
(ACI) Boundary Reduction — Dough Hanson, Planning & Zoning Director

The City of Kuna requests consideration from the Planning and Zoning Commission for an
Amendment to the Comprehensive Plan Maps, and a reduction of the Area of City Impact (ACI)
Boundary and to forward a recommendation to City Council.

The Public Hearing was closed March 22, 2022; no additional testimony shall be received.

B. Case Nos. 20-01-PUD (Planned Unit Development), 20-06-ZC (Rezone), 20-08-S (Preliminary
Plat), 20-05-SUP (Special Use Permit), 22-01-V (Variance) & 20-22-DR (Design Review) for
Merlin Cottages Subdivision — Doug Hanson, Planning & Zoning Director
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A Team Boise, requests Planned Unit Development approval for approx. 7.04-acres with C-1
(Neighborhood Commercial) & R-12 (High Density Residential) zones. In addition, Applicant
requests Preliminary Plat approval to subdivide the parcel into 66 total lots (54 single family, 6
common & 6 commercial), a Variance is requested for reduced side property line setbacks. The
subject site is located at 115 N Sailer Avenue, Kuna, ID, 83634, within Section 24, Township 2
North, Range 1 West; (APNs: R5672430020, R5672430040, R5672430060

4. BUSINESS ITEMS:

A. Tabled from March 22, 2022 Case No. 21-34-DR (Design Review) for Changed Life Church —
Jessica Reid, Planner |

Rick Bugatsch of RBA Architects, on behalf of Big D Builders, requests Design Review approval
for an approx. 24,754 square foot pre-engineered metal building to be used as the primary
sanctuary for Changed Life Church, as well as the associated parking lot and landscaping. This
further development of the site is the second portion of their previously approved Special Use
Permit and Design Review (06-12-SUP & 07-01-DR; Approved February 2007). The approx.
6.23-acre subject site is located at 500 E Deer Flat Road (APN: R7702700502) with a R-2 (Low
Density Residential) zone.

Staff requests this item be tabled to a date certain of April 26, 2022, pending Public Works
comments.

B. Case No. 22-03-DR (Design Review) for Del Taco — Jessica Reid, Planner |

Erstad Architects request Design Review approval for an approx. 2,022 drive-thru restaurant,
associated parking lot & landscaping. The subject site is located 1035 N Jacksonmill Ave (APN:
R0539771360); Township 2N, Range 1 East, Section 19.

C. Case No. 22-06-DR (Design Review) for Falcon Crest Pressurized Irrigation Pump House —
Jessica Reid, Planner |

Conger Group request Design Review approval for an approximately 722 square foot pump house
which will house the pumps for Falcon Crest’s private pressurized irrigation system. The pump
house is proposed to be located east of the Hole 5 Tee (APN: S$1422244200).

5. ADJOURNMENT:
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OFFICIALS

Lee Young, Chairman

Dana Hennis, Vice Chairman
Stephen Damron, Commissioner
Tyson Garten, Commissioner
Vacant

Planning & Zoning Commission Meeting
MINUTES
Tuesday March 22, 2022

6:00 PM REGULAR MEETING
For questions, please call the Kuna Planning & Zoning Department at (208) 922-5274.
1. CALL TO ORDER & ROLL CALL:

(Timestamp 00:00:28)

COMMISSION MEMBERS PRESENT:
Chairman Lee Young — In Person

Vice Chairman Dana Hennis — In Person
Commissioner Stephen Damron — Absent
Commissioner Tyson Garten — In Person
Vacant

CITY STAFF PRESENT:

Bill Perkins, City Attorney — In Person

Doug Hanson, Planning & Zoning Director — In Person
Jessica Reid, Planner | — In Person

2. CONSENT AGENDA: ALL OF THE ITEMS LISTED ARE ACTION ITEMS

(Timestamp 00:00:45)
1. Regular Planning & Zoning Commission Meeting Minutes Dated March 8, 2022

2. Findings of Fact & Conclusions of Law
None

(Timestamp 00:00:47)

Motion To: Approve Consent Agenda.
Motion By: Vice Chairman Hennis
Motion Seconded: Commissioner Garten
Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

3. PUBLIC HEARINGS: ALL OF THE ITEMS LISTED ARE ACTION ITEMS

(Timestamp 00:01:05)

A. Tabled from March 8, 2022 Case Nos. 20-01-PUD (Planned Unit Development), 20-06-ZC
(Rezone), 20-08-S (Preliminary Plat), 20-05-SUP (Special Use Permit) & 20-22-DR (Design
Review) for Merlin Cottages Subdivision — Doug Hanson, Planning & Zoning Director
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(Timestamp 00:01:43)

Motion To: Table Case Nos. 20-01-PUD (Planned Unit Development), 20-06-ZC (Rezone), 20-08-S
(Preliminary Plat), 20-05-SUP (Special Use Permit) & 20-22-DR (Design Review) for Merlin
Cottages Subdivision to a date uncertain.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:02:27)

B. Tabled from March 8, 2022 Case Nos. 21-02-CPM (Comprehensive Plan Map Amendment),
21-08-AN (Annexation), 21-06-S (Preliminary Plat) & 21-18-DR (Design Review) for Rising
Sun West Subdivision — Troy Behunin, Planner 111

(Timestamp 00:03:02)

C. Motion To: Table Case Nos. 21-02-CPM (Comprehensive Plan Map Amendment),
21-08-AN (Annexation), 21-06-S (Preliminary Plat) & 21-18-DR (Design Review) for Rising Sun
West Subdivision to a date certain of April 26, 2022.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:03:36)

D. Tabled from March 8, 2022 Case Nos. 21-17-AN (Annexation) & 21-06-CPF (Combination
Preliminary & Final Plat) for Skylar Ranch Subdivision — Doug Hanson, Planning & Zoning
Director

(Timestamp 00:03:58)
Director Doug Hanson presented an overview of the project.

(Timestamp 00:05:40)
Angie Prayer of Mason & Associates presented an overview of the project.

(Timestamp 00:12:08)
Chairman Young opened the Public Hearing.

Support:
1. Angie Cuellar — Applicant, Mason & Associates, 924 3" Street South, Nampa, Idaho, 83651

Neutral:
None

Against:
None
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(Timestamp 00:12:32)
As there were no persons who had signed in to testify, Chairman Young closed the Public
Hearing & the Commission proceeded into deliberation.

(Timestamp 00:12:56)
Commissioner Hennis felt the future proposed development would have a good transition
between the densities & felt the project was appropriate for the area.

(Timestamp 00:13:40)
Commissioner Garten agreed & felt that it fit the Comprehensive Plan.

(Timestamp 00:14:08)
Chairman Young agreed with fellow Commissioners.

(Timestamp 00:14:40)

Motion To: Recommend Approval to City Council of Case Nos. 21-17-AN (Annexation) & 21-06-
CPF (Combination Preliminary & Final Plat) for Skylar Ranch Subdivision, with the Conditions as
outlined in the Staff Report.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:15:15)
E. Case No. 21-19-AN (Annexation) & 21-07-SUP (Special Use Permit) for Kuna Lutheran Church
— Doug Hanson, Planning & Zoning Director

(Timestamp 00:15:30)
Director Doug Hanson presented an overview of the requested Annexation.

(Timestamp 00:17:04)
Applicant Representative Richard Girard reiterated the request to Annex the property & construct
a new church in the future.

(Timestamp 00:18:49)
Pastor Tom Hausch provided a brief history of Kuna Lutheran Church.

(Timestamp 00:20:35)
Chairman Young opened the Public Hearing.

Support:
1. Richard Girard — Applicant, 675 N Ramey Creek Avenue, Star, Idaho, 83669

2. Tom Hausch — Pastor, 398 N Sierra Bay View, Eagle, Idaho, 83616

Neutral:
None
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Against:
None

(Timestamp 00:20:58)
Seeing none, Chairman Young closed the Public Hearing & the Commission proceeded into
deliberation.

(Timestamp 00:21:14)
The Commissioners believed the parcel was an appropriate location for a church & had no issues
with the Annexation request.

(Timestamp 00:21:10)

Motion To: Recommend Approval to City Council of Case No. 21-19-AN (Annexation) Kuna
Lutheran Church, with the Conditions as outlined in the Staff Report.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:22:44)
F. Case No. 21-13-AN (Annexation) & 21-09-S (Preliminary Plat) for Lee Country Subdivision —
Troy Behunin, Senior Planner

(Timestamp 00:23:16)

Motion To: Table Case Nos. 21-13-AN (Annexation) & 21-09-S (Preliminary Plat) for Lee Country
Subdivision to a date uncertain.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:20:50)
G. Comprehensive Plan Amendment (Maps) & Area of City Impact (ACI) Boundary Reduction —
Dough Hanson, Planning & Zoning Director

(Timestamp 00:23:55)
Director Doug Hanson presented an overview of the request, as well as provided specifics on why
the request was being made.

(Timestamp 00:25:34)
Chairman Young Opened the Public Hearing.

Support:
None
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Neutral:

1. Henry Vander Stelt, 2800 W Kuna Mora Road, Kuna, lIdaho, 83634 — Testify

2. David Bohecker — Mark Bottles Real Estate, 4840 N Lakemont Place, Garden City, ldaho,
83714 — Testify

3. Adam Capell — Toll Brothers, 3103 W Sheryl Drive, Meridian, Idaho, 83642 — Testify

Against:
None

(Timestamp 00:26:23)

Mr. Vander Stelt testified on behalf of Vander Stelt Dairy, & provided history on the property. He
also explained his family’s concern that if their property’s future land use designation was
changed, it would limit its ability to be sold & requested an R-4 Medium Density Residential
future land use designation.

(Timestamp 00:28:51)
Chairman Young asked a clarifying question on the location of Mr. Vander Stelt’s property.

(Timestamp 00:29:15)
Planner | Jessica Reid directed the Commission to page 155 so they could identify the property
Mr. Vander Stelt was referencing.

(Timestamp 00:30:04)

David Boehecker of Mark Bottles Real Estate testified on behalf of his client Mrs. King,
regarding the proposal which would change her property’s future land use designation from Low
Density Residential to Agriculture. Mr. Boehecker stated the land was prime Agriculture ground
due to the bedrock depth & was better suited to residential development. He stated a Map change
was not supposed to downgrade individual properties.

(Timestamp 31:58)

Adam Capell of Toll Brothers testified that changes to the Future Land Use Map would limit their
ability to proceed with projects they had been working on. Mr. Capell specifically requested the
property for their future project Astor Grove, be designated as Medium Density Residential &
also requested the property on Meadow View Road be designated as Mixed Use.

(Timestamp 00:35:23)
As there were no others signed in to testify, Chairman Young closed the Public Hearing & the
Commission proceeded into deliberation.

(Timestamp 00:35:49)

Chairman Young felt the map modification was needed as some of the previous designations in
certain areas stretched the bounds of the intent of the growth. He asked staff if he was correct that
when considering the proposed changes, they were looking at areas in general & not parcel
specific.

(Timestamp 00:36:45)
Mr. Hanson confirmed that was correct. He further explained that parcel lines in the proposal
were removed as it better fit the intent of Idaho Code regarding Comprehensive Plans & the map
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was used as a guide on how the city would like to see Kuna grow; Mr. Hanson explained the land
use designations were not a set zone.

(Timestamp 00:37:23)
Chairman Young asked that as projects came forward, Applicants were able to submit a
Comprehensive Plan Map Amendment request.

(Timestamp 00:37:38)

Mr. Hanson confirmed the Chairmans comment & also explained that if an application was
submitted which did not exactly fit the map but it was smart growth, & aligned with the city’s
Comprehensive Plan goals moving forward, it may not need the Comprehensive Plan Map
Amendment; he then gave an example.

(Timestamp 00:38:20)

Vice Chairman Hennis asked how that would apply to the properties referred to in public
comment letters, where they wanted to change from a Mixed Use to Medium Density Residential
as that was quite a bit different use.

(Timestamp 00:38:34)

Mr. Hanson stated staff would review the subject site, consider the feasibility of the development
plan & how the proposed use factored in; he then referenced a development on S Swan Falls
which was designated Mixed Use but due to the limited frontage on S Swan Falls, the Applicant
proposed a Medium Density Residential use instead, which was supported by the decision makers
of the city.

(Timestamp 00:39:20)

Chairman Young addressed Mr. Vander Stelt’s comments & explained that the proposed
designation of Low Density appeared appropriate then reiterated the map was just a guide, not the
final verdict on the zone; he was in agreement with the proposed changes.

(Timestamp 00:40:36)

Vice Chairman Hennis agreed & stated the larger concerns are when projects are wanting to go
from Commercial to Residential or Mixed Use to only Residential. He referenced the public
comment letters & expressed he was concerned with the requested changes.

(Timestamp 00:41:50)
Chairman Young expressed it was difficult to address specific parcels with how the map was
proposed.

Vice Chairman Hennis agreed.

Chairman Young referenced the Commercial Corridor on Meridian Road & how keeping density
(Residential) closer to the core of the city, then working out from there was a better way to
address growth. He did not have issues with how the map was presented but also understood the
comments which were presented; he didn’t feel as though projects that were already working
through the process with the city would now be denied (based on the proposed changes).

(Timestamp 00:43:38)
Vice Chairman Hennis agreed. He then asked Mr. Hanson if projects already in the works would
be affected by the proposed changes.
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(Timestamp 00:44:12)

Mr. Hanson explained that applications for the projects referred to by Mr. Capell had not been
formally submitted, however, until the proposed changes had been adopted by City Council,
submittals would continue to abide by the existing Future Land Use Map.

(Timestamp 00:45:23)
Vice Chairman Hennis stated he was not necessarily against the requested modifications but was
not sure how the Commission would modify parcels (as map is not parcel specific).

(Timestamp 00:45:49)
Chairman Young asked Mr. Hanson if he was correct in his thinking that the city works closely
with Applicants on projects that were already in the works.

(Timestamp 00:46:10)
Mr. Hanson confirmed that was correct.

(Timestamp 00:46:40)
Chairman Young asked the Commission if they would be comfortable making a decision that
evening based on the information at hand or if they would like additional time to consider.

(Timestamp 00:47:05)

Vice Chairman Hennis wished to further review & reflect on the information presented; he
wanted to make sure the changes requested made sense. He expounded on the effects it could
have on projects & properties.

(Timestamp 00:48:44)
Chairman Young understood as the proposed map was not parcel specific when the previous map
was.

(Timestamp 00:49:30)
Commissioner Garten expressed he was in agreement with a map change but was unsure how to
address the requests made.

(Timestamp 00:49:40)
Vice Chairman Hennis suggested the matter be tabled in order to consider it further.

Chairman Hennis agreed.

(Timestamp 00:49:58)

Motion To: Table the Comprehensive Plan Amendment (Maps) & Area of City Impact (AClI)
Boundary Reduction to April 12, 2022.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0
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(Timestamp 00:50:32)
Mr. Hanson asked the Commission if they wished to receive additional testimony at the meeting on
April 12, 2022 or to keep the Public Hearing closed.

(Timestamp 00:50:44)

Chairman Young felt that additional testimony was unnecessary to receive additional testimony due
to comments received from the open house, public comment letters & testimony provided; the
Commission just needed additional time to consider the information.

BUSINESS ITEMS:

(Timestamp 00:52:12)
A. Tabled from March 8, 2022 Case No. 22-04-DR (Design Review) for Project Peregrine — Doug
Hanson, Planning & Zoning Director

(Timestamp 00:52:27)
Director Doug Hanson presented an overview of the Design Review request.

(Timestamp 00:54:20)
Planner | Jessica Reid notified the Commission the Applicant was attending via Zoom.

(Timestamp 00:54:52)

Susan Devine of Parametrix thanked staff for the overview & stated they were excited to work
with the city & other applicable agencies as the project moved forward; she then stood for
guestions.

(Timestamp 00:55:54)
Chairman Hennis asked the Commission if there were any questions; there were not. The
Commission then proceeded into deliberation.

(Timestamp 00:56:06)

Vice Chairman Hennis felt the request was straightforward & the site was well laid out; based on
his professional experience, he felt the design was a step-up from other data center projects he
had seen.

(Timestamp 00:56:34)

Chairman Young agreed. He felt the landscaping was appropriate & the proposed structures
worked well with being in an Industrial/Manufacturing zone. The Chairman had no concerns with
the proposal.

(Timestamp 00:57:24)
Commissioner Garten agreed; the landscaping & design was appropriate.

(Timestamp 00:58:00)

Motion To: Approve Case No. 22-04-DR (Design Review) for Project Peregrine with the Conditions
as outlined in the staff report.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None
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Absent: 1
Motion Passed: 3-1-0

(Timestamp 00:58:31)
B. Case No. 21-34-DR (Design Review) for Changed Life Church — Jessica Reid, Planner |

(Timestamp 00:58:49)
Planner | Jessica Reid informed the Commission of a correction in the Case name as it should
have read “Changed Life Church”.

(Timestamp 00:59:17)

Motion To: Table Case No. 21-34-DR (Design Review) for Changed Life Church to a date certain of
April 12, 2022.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

(Timestamp 00:59:38)
C. Case No. 22-01-DR (Design Review) for Arby’s — Jessica Reid, Planner |

(Timestamp 00:59:46)
Planner | Jessica Reid presented an overview of the project & stood for questions; there were no
guestions.

(Timestamp 01:01:22)
Applicant Steve Krekus touched on highlights of the project, provided some company history &
stated they looked forward to providing more jobs within the community.

(Timestamp 01:02:20)
Vice Chairman Hennis asked Mr. Krekus if he had read the staff report & had any concerns; Mr.
Krekus had no concerns.

(Timestamp 01:02:36)
Vice Chairman Hennis felt the design had good aesthetics & it was in an appropriate location.

(Timestamp 01:02:54)
Commissioner Garten agreed & felt that it fit the surrounding area.

(Timestamp 01:03:08)
Chairman Young had no concerns with the request as presented.

(Timestamp 01:03:36)
Commissioner Garten referenced the previously approved Commercial Tire project just west of
the proposed Arby’s.

Vice Chairman Hennis confirmed the location & stated he believed that there would be no issues
with access or residual effects by surrounding businesses.
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(Timestamp 01:04:06)

Motion To: Approve Case No. 22-01-DR (Design Review) for Arby’s with the Conditions as
outlined in the staff report.

Motion By: Vice Chairman Hennis

Motion Seconded: Commissioner Garten

Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

ADJOURNMENT:

(Timestamp 01:04:50)
Chairman Young asked if there were any items or updates staff wished to discuss; there were not.

(Timestamp 01:05:08)

Motion To: Adjourn.

Motion By: Vice Chairman Hennis
Motion Seconded: Commissioner Garten
Further Discussion: None

Voting No: None

Absent: 1

Motion Passed: 3-1-0

Lee Young, Chairman
Kuna Planning and Zoning Commission

ATTEST:

Doug Hanson, Planning and Zoning Director
Kuna Planning and Zoning Department
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CITY OF KUNA
751 W. 4! Street e Kuna, Idaho e 83634 ¢ Phone (208) 922-5274

Fax: (208) 922-5989 ¢ www.Kunacity.ld.gov

Case Name: Skylar Ranch Subdivision

SIGN-UP SHEET
March 22, 2022 - Planning and Zoning Commission Public Hearing

Case No: 21-17-AN (Annexation), 21-06-CPF (Combination preliminary and Final Plat)

Please print your name below if you would like to present oral testimony or written exhibits about this item to the
Commission or City Council.

IN FAVOR NEUTRAL IN OPPOSITION
[d Testify [] Not Testify [] Testify [] Not Testify [] Testify [] Not Testify
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CITY OF KUNA
751 W. 4t Street e Kuna, Idaho e 83634 e Phone (208) 922-5274
Fax: (208) 922-5989 ¢ www.Kunacity.ld.gov

SIGN-UP SHEET
March 22, 2022 — Planning and Zoning Commission Public Hearing

Case Name: Comprehensive Plan Amendment (Maps) and ACI Boundary Reduction

Please print your name below if you would like to present oral testimony or written exhibits about this item to the
Commission or City Council.

IN FAVOR NEUTRAL IN OPPOSITION
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CITY OF KUNA
751 W. 4" Street e Kuna, Idaho e 83634 ¢ Phone (208) 922-5274

Fax: (208) 922-5989 ¢ www.Kunacity.ld.gov

Case Name: Kuna Lutheran Church

SIGN-UP SHEET
March 22, 2022 — Planning and Zoning Commission Public Hearing

Case No: 21-19-AN (Annexation) and 21-07-SUP (Special Use Permit)

Please print your name below if you would like to present oral testimony or written exhibits about this item to the
Commission or City Council.

IN FAVOR NEUTRAL IN OPPOSITION

[] Testify [] Not Testify [] Testify [] Not Testify [] Testify [] Not Testify
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IN THE MATTER OF THE APPLICATION OF

BEFORE THE PLANNING AND ZONING COMMISSION

OF THE CITY OF KUNA

RB AMERICA GROUP, LLC

For a Design Review for the Arby’s drive-
thru restaurant, associated parking lot and

landscaping.

N N N N N

) CONCLUSIONS OF LAW, AND
) ORDER OF APPROVAL OF

Case No. 22-01-DR (DESIGN REVIEW)

FINDINGS OF FACT,

DESIGN REVIEW APPLICATION.

THESE MATTERS came before the Planning and Zoning Commission for review and
approval or denial on March 22, 2022. It was heard March 22, 2022, for receipt and consideration
by the Planning and Zoning Commission of these Findings of Fact, Conclusions of Law and Order
of Decision for the above referenced Application. The Planning and Zoning Commission does now
hereby make and set forth the Record of Proceedings, and these Findings of Fact, Conclusions of
Law, and Order of Decision.

RECORD OF PROCEEDINGS

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

= pe]

DESCRIPTION OF EVIDENCE = =
1.1 | Staff Report X
2.1 |P&Z Application Coversheet X
2.2 | Design Review Application X
2.3 | Narrative X
2.4 | Vicinity Map X
2.5 | Aerial Map X
2.6 | Deed & Legal Description X
2.7 | Affidavit of Legal Interest X
2.8 | Site Plan X
2.9 |Elevations, Rendering & Layout X
2.10| Trash Enclosure Details X
2.11|Landscape Plan X
2.12|Photometric Plan X

Arby’s FCO — Page 1




2.13| Drainage Report

2.14| Stormwater Management Plan
2.15|J&M Sanitation

2.16| Ada County Highway District
2.17|Idaho Transportation Department
2.18| Public Works Memo

X X X[ X| X[ X

1.2 Public Meeting

1.2.1 The Planning and Zoning Commission heard this on March 22, 2022; the Findings have
been requested to go before the Commission on April 12, 2022.

13 Testimony
1.3.1 Those who testified at the Commissions March 22, 2022, meeting are as follows, to-wit:

1.3.1.1 City Staff:
Jessica Reid, Planner |

1.3.1.2 Applicant’s Representative:
Steve Krekus, RB America Group, LLC

I
DECISION

WHEREUPON THE PLANNING AND ZONING COMMISSION being duly informed upon the
premises and having reviewed the record, evidence, and testimony received and being fully advised in the
premises, DO HEREBY MAKE THE FOLLOWING FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER, to-wit:

i
FINDINGS OF FACT

3.1 Findings Regarding Design Review

3.1.1 The Applicant has submitted a complete application, and following staff review for
technical compliance, the application appears to be in general compliance with the design
requirements listed in Kuna City Code Title 5.

3.1.2 Review by Staff and the Commission of the proposed Design Review confirms the
proposed building is appropriate for the subject site.

3.1.3 The Comprehensive Plan designates the future land use designation of the proposed subject
site as Commercial; the subject site is currently zoned C-1 (Neighborhood Commercial)
and is to be developed following the zones permitted uses.

3.1.4 Upon review, staff finds the proposed facility is an appropriate fit for the property’s C-1
(Neighborhood Commercial) zone and use.
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3.1.5 The buildings placement and orientation, building facade and colors, parking lot, and
landscaping all provide adequate mitigation of the impact on adjacent properties.

3.1.6  The number of standard and ADA accessible stalls provided in the proposed parking lot
meets KCC 5-9. Safe Pedestrian access is provided via sidewalks immediately adjacent to
the building, as well as a painted crossing from the sidewalk parallel with Meridian Road,
across the drive-thru exit.

3.2 Testimony of City Staff

3.2.1 Conclusions: Planner | Jessica Reid, in a staff report to the Planning and Zoning
Commission dated March 22, 2022, confirmed that a review of the site and records on file
at the City of Kuna has been completed with the following conclusions:

3211

3.2.1.2

3.2.1.3

3.2.14

3.2.15

3.216

3.2.1.7

3.2138
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The Design Review request is for an approximately 2,579 square foot drive-thru
restaurant, associated parking lot and landscaping. The subject site is located on
the southwest corner of the E Profile Road and N Meridian Road intersection,
with a C-1 (Neighborhood Commercial) zone.

The proposed drive-thru restaurant is oriented with its main customer entrance
facing north, and the drive-thru wrapping around the restaurant along its
southwest corner and exiting at the northeast corner.

The proposed structure offers aluminum storefront windows and doors in Dark
Bronze, with multiple patron ingress/egress. Metal awnings are proposed to be
over each ingress/egress.

The proposed fagades have various recesses, projections and architectural
details as well as various materials of v-groove EIFS panels in Gray and Dark
Brown, Dark Brown brick with Mocha grout, a STOP Red accent band, and
highlights of White.

The proposed CMU trash enclosure will be in the southwest corner of the site
and is estimated to be approximately 22-feet by 12-feet in size. Three (3) of the
walls are proposed to be slit face concrete blocks painted to match the Dark
Brown of the restaurant. The remaining portion is proposed to be a gate which
staff commented should be the corrugated metal option as to match the rest of
the Commercial subdivision. J&M Sanitation did not voice any concerns.

The proposed fully improved parking lot contains 22 standard stalls and two (2)
ADA accessible stalls, thus being more than the number required in Kuna City
Code (KCC) 5-9. Pedestrian access into the proposed site is provided from N
Meridian Road via a painted crosswalk and internal driveways.

Three (3) LED light poles are proposed for the site; one (1) near the northwest
corner, one (1) on the ease, and one (1) on the south adjacent to the drive-thru.
Wall mounted light fixtures approximately one (1) foot above sidewalk along
the building facades, provide adequate and safe lighting.

Proposed landscaping for the site is composed of sod; ornamental and evergreen
shrubs; and shade, ornamental and evergreen trees. Landscaping will border the
site on all sides, including additional landscape areas behind the drive-thru
menu boards and various planting areas along three of the four elevations. Based



3.2.19

3.2.1.10

32111

upon staff review of, the proposed landscaping appears to be in compliance with
KCC 5-17.

Per the Public Works Memo (Exhibit 2.18), a review of the civil site plan, which
incorporates any comments/requested changes made by Public Works, is
required; upon the review, Public Works staff can support the Design Review
request. The site has previously reserved capacity within the Danskin Sewer
Basin and the closest water and sewer connections are directly northwest of the
proposed building. Utility connection fees for the subject site will need to be
paid prior to construction; additional costs may be incurred at time of Building
Permit submittal, based on the fixture counts. In regards to Pressurized
Irrigation, connection fees apply to each lot containing a facility.

Additional research of the original Plat for Ridley’s Family Center No. 1
Subdivision, shows the landscape buffer between the subject site’s property line
and Hwy 69 has not been completed. Per the original Findings of Fact and
Conclusions of Law for Ridley’s Family Center No. 1, dated March 18, 2008, it
states the Developer (Ridley’s AKA CJM Limited Liability Limited
Partnership) is required to follow the requirements listed in KCC 5-2A-7(C).
Staff has made contact with the Developer of Ridley’s Family Center No. 1
regarding completion of the buffer and is currently awaiting a response.

Upon complete review, staff finds the application generally complies with Title 5
of Kuna City Code; Comprehensive Plan Future Land Use Map (FLUM); and
Idaho Code. Staff would recommend the Planning and Zoning Commission
Approve Case No. 22-01-DR, with the Applicant being subject to the
recommended Conditions of Approval listed in Section 3.2.2 of this report.

3.2.2  Staff Recommendations: As a result of the review, Planning Services Specialist, Jessica
Reid, recommended approval of the applications with the following Conditions:

3221

3.22.2
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The Applicant shall follow all requirements for sanitary sewer, potable water,
irrigation system connections, and all other requirements of the Kuna Public
Works Department. Potable/drinking water shall not be used for irrigation
purposes per Kuna City Code 6-4-2(B)(9).

The Applicant shall obtain written approval of the construction plans from the
agencies noted below; the approval may be either on agency letterhead
referring to the approved use, or may be written or stamped upon a copy of the
approved plans. All site improvements are prohibited prior to approval of these
agencies and the issuance of a building permit:

3.2.2.2.1 No construction, grading, filling, clearing or excavation of any kind
shall be initiated until the Applicant has received approval of the
Civil Plan.

3.2.2.2.2 The Kuna Rural Fire District shall approve fire flow requirements
and/or building plans. Installation of fire protection facilities are
required by the Kuna Rural Fire District is required.

3.2.2.2.3 The city shall approve any modifications to the existing irrigation
system.



3.2.2.3

3.2.24

3.2.2.5

3.2.2.6

3.2.2.7

3.2.2.8

3.2.2.9

3.2.2.10

3.2.2.11

3.2.2.12

3.2.2.13

3.2.2.14
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3.2.2.2.4 Approval from Ada County Highway District impact fees, if any,
shall be paid prior to issuance of building permits.

Developer/Owner/Applicant shall provide engineering certification on all final
engineering drawings, as applicable.

Developer/Owner/Applicant shall provide a utility site layout showing
proposed modifications to the water/sewer/pressurized irrigation lines and how
they connect to the proposed building, to Public Works prior to construction or
Building Permit application.

On-site stormwater retention shall be reviewed in conjunction with this Design
Review and Applicant/Developer shall be required to provide a stormwater
disposal and treatment plan which accounts for increased on-site storm water
runoff volumes; detailed drawings of drainage and treatment facilities with
supporting calculations for review and approval.

If applicable, Fire Suppression shall be shown on all plans and approved by the
Kuna Rural Fire District (KRFD).

The Kuna Rural Fire District, or KRFD representative, must approve fire
access to the project before, during, and after construction.

Developer/Owner/Applicant shall verify that existing and proposed elevations
match at property boundaries such that a slope burden is not imposed on
adjacent properties; slopes shall not be steeper than 3:1 on lots adjacent to a
street or common lot, and no steeper than 4:1 for lots with common rear lot
lines.

This development is subject to Architectural and Landscape compliance Design
Review inspections prior to receiving a Certificate of Occupancy. Design
Review inspection fees shall be paid prior to requesting staff inspection.

The Developer/Owner/Applicant, and any future assigns having an interest in
the subject property, shall fully comply with all Conditions of development as
approved by the Planning and Zoning Commission, or seek amending them
through the Design Review process.

All required landscaping shall be permanently maintained in healthy growing
condition. The property owner shall remove and replace unhealthy or dead
plant material within three (3) days or as the planting season permits, as
required to meet the standards of these requirements. Maintenance and planting
within public rights-of-way shall be with approval from the public entities
owning the property.

Landscaping shall not be placed within 10 feet of any and all meter pits,
pressurized irrigation valves and/or ACHD underground facilities, and must
honor all vision triangles.

As-built drawings are required at the conclusion of any public facility
construction project and are the responsibility of the Applicants Engineer.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies



4.1

4.2

4.3

3.2.2.15

3.2.2.16

3.2.2.17

and requirements (KCC 8-1-3). Weeds, grasses, vines or other growth which
endanger property or are over 12-inches in height shall be continuously cut
down, weeded out, sprayed, burned, removed or destroyed throughout the
seasons.

Developer/Owner/Applicant is hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted between 7:00 AM to 11:00
PM; noises and other public nuisances/distractions outside of this time frame
are subject to lawful penalties.

Developer/Owner/Applicant shall follow staff, City Engineer and other agency
recommended requirements, as applicable.

Developer/Owner/Applicant shall comply with all local, state and federal laws.

v
CONCLUSIONS OF LAW

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of
the laws of the State of Idaho and is organized, existing and functioning pursuant to
Chapter 1, Title 50, Idaho.

The Kuna Planning and Zoning Commission has the decision-making authority over all
Legislative Design Review applications as provided in Kuna City Code Title 1, Section 14,
Section 3.

Kuna City Code Title 5, Chapter 4, Section 2 provides that:

This chapter applies to all proposed development located within the design
review overlay district which shall include the entire city limits, and any
land annexed into the city after the date of adoption hereof. Such
development includes, but is not limited to, new commercial, industrial,
institutional, office, multifamily residential projects, common areas,
subdivision signage, proposed conversions, proposed changes in land use
and/or building use, or exterior remodeling, exterior restoration, and
enlargement or expansion of existing buildings, signs or sites, and requires
the submittal of a design review application pursuant to this chapter and
fee as prescribed from time to time by the city council.

v
CONCLUSIONS OF LAW

The Kuna Planning and Zoning Commission, having reviewed the above-entitled record,
having listened to the arguments and presentations at the public meeting, and being fully informed
in the premises and further based upon the Findings of Fact and Conclusions of Law hereinabove

set forth, DO HEREBY APPROVE:

5.1

Case No. 22-01-DR (Design Review) for Arby’s.
BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of
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Kuna at its regular meeting held on the 12 day of April, 2022.

Lee Young, Chairman
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BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF

BRISBIE LLC

For a Design Review of Data Center
Facilities, Parking & General Site
Landscaping.

)
)
)
)
)
)
)

Case No. 22-04-DR (DESIGN REVIEW)

FINDINGS OF FACT,

CONCLUSIONS OF LAW, AND
ORDER OF APPROVAL OF

DESIGN REVIEW APPLICATION.

THESE MATTERS came before the Planning and Zoning Commission for review and
approval or denial on March 22, 2022. It was heard March 22, 2022, for receipt and consideration
by the Planning and Zoning Commission of these Findings of Fact, Conclusions of Law and Order
of Decision for the above referenced Application. The Planning and Zoning Commission does now
hereby make and set forth the Record of Proceedings, and these Findings of Fact, Conclusions of
Law, and Order of Decision.

RECORD OF PROCEEDINGS

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

DESCRIPTION OF EVIDENCE

Withdrawn

Refused

11

Staff Report

2.1

P&Z Application Coversheet

2.2

Design Review Application

2.3

Detailed Narrative

2.4

Vicinity Map

2.5

Affidavit of Legal Interest

2.6

Site Plan

2.7

Exterior Elevations

2.8

Landscape Plan

2.9

Lighting Plan

2.10

Agency Transmittal Notice

211

Central District Health Department

2.12

Ada County Highway District

X| X[ X[ X[ X X[ X]| X| X[ X]| X|X]|X| Admitted
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2.13

City Engineer X

2.14

Nampa & Meridian Irrigation District X

1.2 Public Meeting

121

The Planning and Zoning Commission heard this on March 22, 2022; the
Findings have been requested to go before the Commission on April 12, 2022.

1.3 Testimony

13.1

Those who testified at the Commissions March 22, 2022, meeting are as follows,
to-wit:

1.3.1.1 City Staff:
Doug Hanson, Planner and Zoning Director

I
DECISION

WHEREUPON THE PLANNING AND ZONING COMMISSION being duly informed
upon the premises and having reviewed the record, evidence, and testimony received and being
fully advised in the premises, DO HEREBY MAKE THE FOLLOWING FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND ORDER, to-wit:

i
FINDINGS OF FACT

3.1  Findings Regarding Design Review

3.11

3.1.2

3.1.3

3.14

The Applicant has submitted a complete application, and following staff review for
technical compliance, the application appears to be in general compliance with the
design requirements listed in Kuna City Code Title 5.

Review by Staff and the Commission of the proposed Design Review confirms the
proposed building is appropriate for the subject site.

The Comprehensive Plan contains several goals and policies pertaining to the
utilization of industrial land use designations to encourage the development and
expansion of industrial businesses in Kuna. The subject site is currently zoned M-
1 (Light Manufacturing/Industrial) and is proposed to be developed following the
zones permitted uses.

Upon review, staff finds the proposed data center campus is an appropriate fit for
the property’s M-1 (Light Manufacturing/Industrial) zone and use.
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3.15

3.1.6

3.1.7

3.18

The project is located along the Kuna Mora expressway. ACHD policy requires
that no building structures are within 150 feet of the centerline of Kuna Mora Road.
Landscaping buffers, in accordance with Kuna City Code, have been provided
along the sites’ frontages on Cole Road and Kuna Mora Road. Additionally,
screenwall fencing is proposed to be provided in an effort to help reduce the visual
blight of mechanical equipment areas near the buildings.

The proposed administrative office space for Phase 1 is approximately 54,400
square feet. For administrative buildings, Kuna City Code requires one parking
stall per 400 square feet of useable area. The proposed parking is in compliance
with KCC 5-9. At full build out upon the completion of Phase 3, the site will have
910 parking stalls with an additional 36 ADA accessible spaces in compliance
with KCC. Onsite facilities for pedestrian and bicycle traffic are to be made
available for employees and visitors to the campus.

The subject site is proposed to be accessed via a primary ingress/egress onto Kuna
Mora Road and two (2) secondary ingress/egress points on Cole Road. Circulation
throughout the site is provided via private driveways, there are no public roads
proposed within the project area.

Ada County Highway District (ACHD) is currently reviewing an updated Traffic
Impact Study (TIS), and is unable to provide a traditional staff report until the TIS
has been accepted. However, ACHD has submitted comments (Exhibit 2.12)
stating that they do not have concerns with the City proceeding with the
application process. ACHD has included in their comments, a request that a
Condition of Approval be included that requires the Applicant to comply with the
Final ACHD Conditions of Approval following acceptance of the TIS. Staff
agrees with this Condition, and has noted it as Condition 8.12 within Section
3.2.2, Commissions Order of Decision.

3.2  Testimony of City Staff

3.2.1

Conclusions: Planner and Zoning Director, Doug Hanson, in a staff report to the
Planning and Zoning Commission dated March 22, 2022, confirmed that a review
of the site and records on file at the City of Kuna has been completed with the
following conclusions:

3.2.1.1 The proposed data center is to be built out in phases. The first phase of
development will consist of an onsite utility build and an approximately
891,095 SF Data Center, which includes data hall rooms, an entrance
lobby, main common space, food court, offices, conference rooms,
collaboration spaces and building support rooms. Exterior building
materials of the data center include basalt stone, fiber cement panels,
precast concrete panels and metal panels. Mechanical units are to be placed
on grade at the generator yards as well as the low roofs of the data halls
and admin area. Roof top units are to be screened by horizontal trapezoidal
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metal panels, which will be painted white. Phase 2 and 3 will contain
additional Data Center space and ancillary support buildings. Full site
buildout will equal out to be approximately 2,692,706 buildable square
feet.

3.2.1.2 Landscape buffers are proposed along Kuna Mora Road and Cole Road.
Buffers appear to be in compliance with Kuna City Code (KCC), except
for some areas where site constraints reduce the potential to have a full
width buffer. In an effort to make up constrained areas, additional buffer
width has been provided in areas where permissible. Staff supports the
proposed buffer widths, and they should be approved as proposed. A
majority of the landscaping on site is proposed to use native drought
resistant plantings. Some adapted species, such as select tree plantings
will be incorporated into the overall design, KCC 5-17-12 permits water
conservative landscaping design. Staff has determined the proposed
landscaping is in compliance with the landscaping requirements of KCC
and should be approved as proposed.

3.2.1.3 Due to the nature of the area, the Applicant has proposed to defer the
development of sidewalk along the site’s frontage. Staff would support
this deferment and will require the Applicant to enter in an agreement
detailing at what point in time sidewalks, in accordance with KCC, will
be required to be installed on site.

3.2.1.4 The proposed parking lot to be included within the first build phase
provides 203 standard stalls and six (6) ADA accessible stalls. The
administrative office portion of the Phase 1 facility is approximately
54,400 square feet. Per KCC 5-9-3, professional administrative buildings
require 1 parking stall per 400 square feet of floor area. The proposed
parking for this application exceeds requirements of KCC and should be
approved as proposed. At full build out upon the completion of Phase 3,
the site will have 910 parking stalls with an additional 36 ADA accessible
spaces in compliance with KCC.

3.2.1.5 Upon complete review, staff finds the application generally complies
with Title 5 of Kuna City Code. Staff would recommend the Planning
and Zoning Commission Approve Case No. 22-04-DR, with the
Applicant being subject to the recommended Conditions of Approval
listed in Section 3.2.2 of this report.

3.2.2 Staff Recommendations: As a result of the review, Planning and Zoning
Director, Doug Hanson, recommended approval of the applications with the
following Conditions:

3.2.2.1 The Applicant shall follow all requirements for sanitary sewer, potable
water, irrigation system connections, and all other requirements of the
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3.2.2.2

3.2.2.3

3.2.2.4

3.2.25

3.2.2.6

3.2.2.7

Kuna Public Works Department. Potable/drinking water shall not be
used for irrigation purposes per Kuna City Code 6-4-2(B)(9).

The Applicant shall obtain written approval of the construction plans
from the agencies noted below; the approval may be either on agency
letterhead referring to the approved use, or may be written or stamped
upon a copy of the approved plans. All site improvements are prohibited
prior to approval of these agencies and the issuance of a building permit:

3.2.2.2.1 No construction of any kind, or grading, filling, clearing or
excavation of any kind shown on the Civil Plan shall be
initiated until the Applicant has received approval of the Civil
Plan. Blasting and rough grading is permitted.

3.2.2.2.2 The Kuna Rural Fire District, or alternative fire district
authority, shall approve fire flow requirements and/or building
plans. Installation of fire protection facilities as required by
the Kuna Rural Fire District is required.

3.2.2.2.3 The City shall approve any modifications to the existing
irrigation system.

3.2.2.2.4 Approval from Ada County Highway District (impact fees), if
any, shall be paid prior to issuance of building permits.

Developer/Owner/Applicant shall provide engineering certification on
all final engineering drawings, as applicable.

On-site stormwater retention shall be reviewed in conjunction with this
Design Review and Applicant/Developer shall be required to provide a
stormwater disposal and treatment plan which accounts for increased on-
site storm water runoff volumes; detailed drawings of drainage and
treatment facilities with supporting calculations for review and approval.

If applicable, Fire Suppression shall be shown on all plans and approved
by the Kuna Rural Fire District (KRFD), or alternative fire district
authority.

The Kuna Rural Fire District, or alternative fire district authority, must
approve fire access to the project before, during, and after construction.

This development is subject to Architectural and Landscape compliance
Design Review inspections prior to receiving a Certificate of
Occupancy. Design Review inspection fees shall be paid prior to
requesting staff inspection.
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3.2.2.8 The Developer/Owner/Applicant, and any future assigns having an
interest in the subject property, shall fully comply with all Conditions of
development as approved by the Planning and Zoning Commission, or
seek amending them through the Design Review process.

3.2.2.9 All required landscaping shall be permanently maintained in healthy
growing condition. The property owner shall remove and replace
unhealthy or dead plant material within three (3) days or as the planting
season permits, as required to meet the standards of these requirements.
Maintenance and planting within public rights-of-way shall be with
approval from the public entities owning the property.

3.2.2.10 As-built drawings are required at the conclusion of any public facility
construction project and are the responsibility of the Applicants
Engineer.

3.2.2.11 Developer/Owner/Applicant shall work with City of Kuna Staff to enter
into a deferred installation agreement for sidewalks required by Kuna
City Code.

3.2.2.12 Developer/Owner/Applicant shall be subject to the Final Conditions of
Approval provided by Ada County Highway District following their
acceptance of the development’s Traffic Impact Study.

3.2.2.13 Enclosures for onsite trash collection shall be in compliance with Kuna
City Code 5-5-6.

3.2.2.14 Developer/Owner/Applicant is hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted between 7:00 AM to
11:00 PM; noises and other public nuisances/distractions outside of this
time frame are subject to lawful penalties.

3.2.2.15 Developer/Owner/Applicant shall follow staff, City Engineer and other
agency recommended requirements, as applicable.

3.2.2.16 Developer/Owner/Applicant shall comply with all local, state and
federal laws.

v
CONCLUSIONS OF LAW
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4.1  City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of
the laws of the State of Idaho and is organized, existing and functioning pursuant to
Chapter 1, Title 50, Idaho.

4.2 The Kuna Planning and Zoning Commission has the decision-making authority over all
Legislative Design Review applications as provided in Kuna City Code Title 1, Section
14, Section 3.

4.3  Kuna City Code Title 5, Chapter 4, Section 2 provides that:

This chapter applies to all proposed development located within the design
review overlay district which shall include the entire city limits, and any
land annexed into the city after the date of adoption hereof. Such
development includes, but is not limited to, new commercial, industrial,
institutional, office, multifamily residential projects, common areas,
subdivision signage, proposed conversions, proposed changes in land use
and/or building use, or exterior remodeling, exterior restoration, and
enlargement or expansion of existing buildings, signs or sites, and requires
the submittal of a design review application pursuant to this chapter and
fee as prescribed from time to time by the city council.

v
CONCLUSIONS OF LAW

The Kuna Planning and Zoning Commission, having reviewed the above-entitled record,
having listened to the arguments and presentations at the public meeting, and being fully informed
in the premises and further based upon the Findings of Fact and Conclusions of Law hereinabove
set forth, DO HEREBY APPROVE:

5.1  Case No. 22-04-DR (Design Review) for Project Peregrine.

BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of
Kuna at its regular meeting held on the 12 day of April, 2022.

Lee Young, Chairman
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BEFORE THE PLANNING AND ZONING COMMISION
OF THE CITY OF KUNA

Case No. 21-17-AN (Annexation) &
21-06-CPF (Combination Plat)

IN THE MATTER OF THE APPLICATIONS OF

SKYLAR RANCH, LLC
FINDINGS OF FACT,

)

)

)

; CONCLUSIONS OF LAW, AND
) ORDER OF RECCOMENDED

) APPROVAL OF ANNEXATION
) AND COMBINATION PLAT

) APPLICATION.

For an Annexation and Combination Plat
at 1113 W Oak Tree Drive.

THESE MATTERS came before the Planning and Zoning Commission for Public Hearing
on March 22, 2022 for the receipt and consideration by the Planning and Zoning Commission of
these Findings of Fact, Conclusions of Law and Order of Decision for the above referenced
Application. The Planning and Zoning Commission does now hereby make and set forth the
Record of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decision.

|
RECORD OF PROCEEDINGS

The record of proceedings of the above-referenced matter consists of the follow, to-wit:

11 Exhibits:

£93 |E

DESCRIPTION OF EVIDENCE = |= |<
1.1 | Staff Report X
2.1 |P&Z Application Coversheet X
2.2 |Annexation & Zoning Application X
2.3 |Combination Preliminary & Final Plat Application X
2.4 |Narrative X
2.5 |Vicinity Map X
2.6 |Warranty Deed & Legal Description X
2.7 | Affidavit of Legal Interest X
2.8 | Neighborhood Meeting Certification X
2.9 | Commitment to property Posting X
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2.10 | Subdivision Name Reservation

2.11 | Legal Description — Subdivision Boundary

2.12 | Legal Description R-4 & R-6

2.13 |Preliminary Plat

2.14 | Final Plat

2.15 | Agency Transmittal

2.16 | Ada County Development Services

2.17 | Central District Health Comments

2.18 | Boise Project Bord of Control

2.19 | Department of Environmental Quality

2.20 | Kuna Rural Fire District

2.21 | Nampa & Meridian Irrigation District

2.22 | Ada County Highway District

2.26 | City Engineer

2.27 | Kuna School District

2.23 | Planning & Zoning Commission Kuna Melba News
2.24 | Planning & Zoning Commission Mailer

2.25 | Planning & Zoning Commission Proof of Property Posting

XX | X XXX XXX XX XXX XX X]| X

1.2 Hearings

1.2.1 The Planning and Zoning Commission heard this on March 22, 2022. The FCQO’s
have been requested to go to the Planning and Zoning Commission on April 12,
2022,

1.3  Witness Testimony

1.3.1 Those who testified at the Planning and Zoning Commission’s January 25, 2022
hearing are as follows, to-wit:

1.3.1.1  City Staff:
Doug Hanson, Planner Il

1.3.1.2  Appearing for the Applicant:
Angie Cuellar, Mason & Associates, 924 3™ Street South, Suite B,
Nampa ID 83651 — Testified

1.3.2.3 Appearing in Favor:
None

1.3.2.4  Appearing Neutral:
None
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1.3.25 Appearing Against:
None

I
DECISION

WHEREUPON THE PLANNING AND ZONING COMMISSION being duly informed
upon the premises and having reviewed the record, evidence, and testimony received and being
fully advised in the premises, DO HEREBY MAKE THE FOLLOWING RECOMMENDED
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER, to-wit:

i
FINDINGS OF FACT

3.1  Findings Regarding Notice

3.1.1 Notice Required: Notice has been given in accordance with City Code and Idaho
Statutes.

3.1.2 Notice Provided

3.1.2.1 Notice was published for the March 22, 2022 hearing on the Skylar
Ranch Subdivision in the Kuna Melba News, the official City of Kuna
newspaper, which has general circulation within the boundaries of the
City, Ada County and Canyon County.

Newspaper Date Published
Kuna Melba News February 16, 2022

3.1.2.2  Notice for the March 22, 2022 hearing containing the legal description
of the property proposed to be re-platted was mailed on February 16,
2022 to all known and affected property owners within three hundred
(300) feet of the boundaries of the area described in the application.

3.1.2.3 Notice for the March 22, 2022 hearing was posted on a sign in accordance with
Kuna City Code 5-1A-8 on February 24, 2022. A Proof of Property Posting
was provided to staff on February 24, 2022.

3.1.2.4  Notice for the March 22, 2022 hearing was posted on the City Website.
3.2  Findings Regarding Annexation and Combination Plat
3.2.1  The land for proposed Combo Plat is comprised of one (1) parcel totaling

approximately 9.97 acres. The parcel is as follows:
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3.2.2

3.24

3.2.5

3.2.6

3.2.7

3.2.8

Property Owner Parcel Size: | Current Zone Parcel Number

Skylar Ranch, LLC | 9.97 acres | RR (Rural Residential) | S1314244739

The existing land uses and zoning districts for lands surrounding the subject parcel
is as follows:

North RR Rural Residential — Ada County

South R-4 Medium Density Residential — Kuna City
R-6 Medium Density Residential — Kuna City

East C-1 Neighborhood Commercial — Kuna City

West R-4 Medium Density Residential — Kuna City

The Applicant has submitted a complete application, and following staff review for
technical compliance the application appears to be in technical compliance with
Kuna City Code (KCC) Title 5.

The Applicant held a Neighborhood Meeting on June 30, 2020; no residents
attended the meeting. A legal notice was published in the Kuna Melba Newspaper
on February 16, 2022. The Applicant posted a sign on the property on February 24,
2022. Neighbor Notices were mailed to land owners within 300-FT of the proposed
project site on February 16, 2022.

Review by Staff of the proposed Combination Plat confirms all technical
requirements listed in KCC 6-2-3 were provided.

The application proposes no new development at this time, therefore existing public
services and infrastructure will be unaffected. Ada County Highway District
(ACHD) has provided comments per Exhibit 2.22 on what transportation
improvements will be required based upon the “Concept Plan” shown as a part of
Exhibit 2.13 Preliminary Plat. The Applicant shall not submit a future Preliminary
Plat application until such time that the property can be served by City
infrastructure in accordance with the proposed Development Agreement.

The Comp Plan has listed numerous goals for providing a variety of housing
densities and types to accommodate various lifestyles, ages and economic groups
in Kuna, as well as the installation of pathways and open space. The Annexation
and Combo Plat is proposed to be zoned R-4 and R-6 (Medium Density
Residential), the Comp Plan Map designates the property as Medium Density
Residential.
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3.3

3.2.9 The property owner has signed an Affidavit of Legal Interest to allow Skylar Ranch,
LLC to submit an Annexation application request to the City of Kuna on their
behalf.

3.2.10 The land proposed for Annexation has a contiguous touch to Kuna City Limits to
the East, West and South of the site.

3.2.11 Pursuant to Idaho Code 8§ 67-8003, the owner of private property that is subject of
such action may submit a written request for a regulatory taking analysis with the
City Clerk. Not more that twenty-eight (28) days after the final decision concerning
the matter at issue, the City shall prepare a written taking analysis concerning the
action if requested.

Testimony of the City Planner

3.3.1 Conclusions: The Planning and Zoning Director, in a staff report to the Planning
and Zoning Commission dated March 22, 2022 confirmed that a review of the site
and records on file at the City of Kuna has been completed with the following
conclusions:

3.3.1.1 A pre-application meeting was held with the City on October 14, 2021.
Planning and Zoning, Parks and Recreation and the Public Works
Department were in attendance. The Applicant held a Neighborhood
Meeting on October 25, 2021; there were eight (8) attendees. Meeting
minutes from the Neighborhood Meeting have been provided as a part
of this packet.

3.3.1.2  The Applicant, requests approval for Annexation of 9.97 acres into
Kuna City Limits with R-4 and R-6 (Medium Density Residential)
zones, and to subdivide the 9.97 acres into three (3) lots. The application
will be accompanied by a Development Agreement.

3.3.1.3 At this time, the Applicant is only requesting Annexation, Combo Plat
and Development Agreement approval. The purpose of the Combo Plat
is to create three (3) lots, two (2) of which will be for the already existing
single-family homes, and the third for future Medium Density
Residential Development. The Development Agreement has been
proposed to ensure the property will not be able to develop until such
time that there is adequate serviceability. At which time adequate
serviceability for the site is determined, the Applicant may apply to
subdivide the property in substantial conformance with the “Concept
Plan” shown as a part of Exhibit 2.13, Preliminary Plat.

3.3.1.4  Per Exhibit 2.26, Public Works can support the approval of this
application, given the understanding that connection to City services
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will not be available until the 18” Danskin force main upgrade is
successful.

3.3.1.5  Staff has reviewed the proposed Annexation and Combo Plat for
compliance with Title 5 and Title 6 of Kuna City Code; Idaho Statutes
§ 50-222 and § 67-6511; and the Kuna Comprehensive Plan. The
Applicant will be required to work with Kuna’s staff, ACHD, the Kuna
Rural Fire District (KRFD), and any other applicable agencies to ensure
conformance to each agency’s requirements. If the Planning and
Zoning Commission recommends approval of Case Nos 21-17-AN
(Annexation) and 21-06-CPF (Combination Plat), the Applicant shall be
subject to the Conditions of Approval listed in section 3.3.2 of this
report, as well as any additional Conditions requested by the Planning
and Zoning Commission.

3.3.2 Staff Recommendations: As a result of the review, Planning and Zoning Director,
Doug Hanson, recommends if the Planning and Zoning Commission recommended
approval of Case Nos. 21-17-AN (Annexation) and 21-06-CPF (Combination Plat),
the Applicant shall be subject to the following Conditions of Approval:

3.3.2.1  The Owner/Developer/Applicant shall obtain written approval on
letterhead or may be written/stamped on the approved plans of the
construction plans from the agencies noted below. All submittals are
required to include the lighting, landscaping, drainage, and development
plans. All site improvements are prohibited prior to approval of the
following agencies:

3.3.2.1.1 The City Engineer shall approve the sewer connections.

3.3.21.2 The City Engineer shall approve all civil plans. No
construction, grading, filling, clearing or excavation of any
kind shall be initiated until the applicant has received
approval of the drainage plan.

3.3.2.1.3 Central District Health Department recommends the plan be
designed and constructed in conformance with standards
contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

3.3.2.1.4 The Kuna Rural Fire District shall approve fire flow
requirements and/or building plans. Installation of fire
protection facilities as required by Kuna Rural Fire District
are required.
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3.3.2.2

3.3.23

3.3.2.4

3.3.25

3.3.2.6

3.3.2.7

3.3.2.8

3.3.2.1.5 The Kuna Municipal Irrigation System (KMIS) and Boise
Project Board of Control shall approve any modifications to
the existing irrigation system.

3.3.2.1.6  Approval from Ada County Highway District (ACHD) shall
be obtained and Impact Fees must be paid prior to issuance
of any building permit(s).

3.3.2.1.7 All public rights-of-way shall be dedicated and constructed
to standards of the City and Ada County Highway District.
No public street construction may commence without the
approval and permit from Ada County Highway District.

Installation of service facilities shall comply with the requirements of
the public utility or irrigation district providing the services. All utilities
shall be installed underground, see KCC 6-4-2.

Compliance with Idaho Code §31-3805 pertaining to irrigation waters
is required. Irrigation/drainage waters shall not be impeded by any
construction on site. Compliance with the requirements of the Boise
Project Board of Control is required.

When required, submit a petition to the City (as necessary, confirmed
with the City Engineer) consenting to the pooling of irrigation surface
water rights for delivery purposes and request to annex the irrigation
surface water rights appurtenant to the property over to the Kuna
Municipal Irrigation System (KMIS) of the City.

It is the responsibility of the Developer or his Engineer to coordinate
and design for the stricter requirement between agencies and the City of
Kuna standards for the entire development

The Land Owner/Applicant/Developer, and/or any future assigns
having an interest in the subject property, shall fully comply with all
Conditions of development as approved by the City Council, or seek
amending them through Public Hearing processes.

Owner/Developer/Applicant, and/or any future assigns having an
interest in any of the subject properties shall be subject to all provisions
required within an applicable Development Agreement.

For all future development, the Owner/Developer/Applicant and any
future assigns having interests in any of the subject properties shall be
subject to applicable processes required in Kuna City Code, unless
otherwise provided for within an applicable Development Agreement.
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3.3.2.9  Owner/Developer/Applicant shall follow staff, City Engineers and other
agency recommended requirements as applicable.

3.3.2.10 Owner/Developer/Applicant shall comply with all local, state and
federal laws.

3.4  Other Testimony

3.4.1 3/22/2022 Public Hearing — Angie Cuellar, Mason & Associates, 924 3" Street
South, Suite B, Nampa ID 83651, discussed the intent to annex the property and
subdivide into three (3) lots. She stated that two (2) lots will be created for the
exiting homes and the third lot will be further subdivided in the future when The
City has capacity to serve the project and all property improvements will be
completed at time of development in the future.

v
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE PLANNING AND ZONING COMMISSION

4.1  City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of
the laws of the State of Idaho and is organized, existing and functioning pursuant to Chapter
1, Title 50, Idaho Code.

4.2  The power of the City of Kuna lies in the Planning and Zoning Commission to hear this
matter as provided in Idaho Code 8§50-222, 50-13 & 67-65, and Kuna City Code 1-14-3.

4.3  The Kuna Planning and Zoning Commission has the exclusive general supervisory
authority over recommendation of all plat approvals and certification under their
jurisdiction as provided in Idaho Code 850-1308.

\Y
CONCLUSIONS OF LAW
RE: APPLICATION FOR ANNEXATION

5.1  The City of Kuna has authority to annex lands into its boundaries pursuant to I.C. §50-222.
5.2  I.C. 850-222(1) provides that:

[Clities of the state should be able to annex lands which are reasonably
necessary to assure the orderly development of Idaho’s cities in order to
allow efficient and economically viable provision of tax-supported and fee-
supported municipal services, to enable the orderly development of private
lands which benefit from the cost-effective availability of municipal
services in urbanizing areas and to equitably allocated the costs of public
services in management of development on the urban fringe.

(emphasis added).
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5.3

5.4

6.1

6.2

6.3

The proposed Annexation is a Category A Annexation as described in 1.C. 850-222(3)(a),
because the private landowner of the parcel at issue has consented to the proposed
Annexation.

The Annexation, proposed by the application for Case No. 21-17-AN, would constitute an
orderly development and would not contribute to urban sprawl of the City of Kuna.

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR COMBINATION PLAT

The City of Kuna has authority to approve Preliminary Plats within its boundaries pursuant
to I.C. 850-13 & 867-65.

Kuna City Code, Title 1, Chapter 14, Section 3, states that Combination Preliminary and
Final Plats are designated as Public Hearings, with the Planning and Zoning Commission
as a recommending body and City Council as the decision-making body.

Subdivision regulations as defined in Kuna City Code Title 6 are authorized by I.C. 850-
13 & 867-65 and Article 12, section 2.

Vil
ORDER OF RECCOMENDING APPROVAL OF APPLICATION FOR
ANNEXATION AND COMBINATION PRELIMINARY AND FINAL PLAT

The Kuna Planning and Zoning Commission, having reviewed the above-entitled record,

having listened to the arguments and presentations at the hearing, and being fully informed in the
premises and further based upon the Findings of Fact and Conclusions of Law hereinabove set
forth, DO HEREBY ORDER AND THIS DOES ORDER:

7.1

7.2

Recommend Approval to City Council of the Annexation application (Case No. 21-17-
AN).

Recommend Approval to City Council of the Combination Plat application (Case No. 21-
06-CPF).

BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of

Kuna at its regular meeting held on the 12th day of April 2022.

Lee Young, Chairman
Kuna Planning and Zoning Commission
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BEFORE THE PLANNING AND ZONING COMMISION
OF THE CITY OF KUNA

Case No. 21-19-AN (Annexation) &
21-07-SUP (Special Use Permit)

IN THE MATTER OF THE APPLICATIONS OF

)
)
; FINDINGS OF FACT,

KUNA LUTHERAN CHURCH INC. ) CONCLUSIONS OF LAW, AND
) ORDER OF RECCOMENDED
) APPROVAL OF ANNEXATION
) APPLICATION AND
) APPROVAL OF SPECIAL USE
)

PERMIT.

For Annexation and Special Use Permit for N
Linder Road.

THESE MATTERS came before the Planning and Zoning Commission for public hearing
on March 22, 2022 for the receipt and consideration by the Planning and Zoning Commission of
these Findings of Fact, Conclusions of Law and Order of Decision for the above referenced
application. The Planning and Zoning Commission does now hereby make and set forth the Record
of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decision.

|
RECORD OF PROCEEDINGS

The record of proceedings of the above-referenced matter consists of the follow, to-wit:

1.1  Exhibits:

= S

DESCRIPTION OF EVIDENCE = |7 |T
1.1 | Staff Report X
2.1 |P&Z Application Coversheet X
2.2 | Annexation & Zoning Application X
2.3 [ Special Use Permit Application X
2.4 |Narrative X
2.5 | Legal Description X
2.6 | Vicinity Map X
2.7 | Aerial Map X
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2.8 | Warranty Deed

2.9 | Neighborhood Meeting Certification
2.10| Commitment to Property Posting
2.11| Agency Transmittal Letter

2.12| Kuna Rural Fire District

2.13| Ada County Development Services

2.14| Nampa & Meridian Irrigation District

2.15| Ada County Highway District

2.18| City Engineer

2.20| Kuna School District

2.16|P&Z Commission Kuna Melba News
2.17|P&Z Commission Mailer

2.19| P&Z Commission Proof of Property Posting

X| X XXX X X XXX X XX

1.2 Hearings
1.2.1 The Planning and Zoning Commission heard this on March 22, 2022. The FCQO’s

have been requested to go to the Planning and Zoning Commission on April 12,
2022,

1.3  Witness Testimony

1.3.1 Those who testified at the Planning and Zoning Commission’s March 22, 2022
hearing are as follows, to-wit:

1.3.1.1  City Staff:
Doug Hanson, Planner Il

1.3.1.2  Appearing for the Applicant:
Richard Girard, 675 N Ramey Creek Avenue, Star, ID 83669

1.3.2.3 Appearing in Favor:
Tom Hausch, 398 N Sierra View Way, Eagle, ID 83616 — Testified

1324 Appearing Neutral:
None

1.3.25 Appearing Against:
None
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I
DECISION

WHEREUPON THE PLANNING AND ZONING COMMISSION being duly informed

upon the premises and having reviewed the record, evidence, and testimony received and being

fully advised in the premises, DO HEREBY MAKE THE FOLLOWING RECOMMENDED

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER, to-wit:

3.1

3.2

i
FINDINGS OF FACT

Findings Regarding Notice

3.1.1 Notice Required: Notice has been given in accordance with City Code and Idaho

3.1.2

Statutes.

Notice Provided

3.121

3.1.2.2

3.1.2.3

3.12.4

Notice was published for the March 22, 2022 hearing on the Kuna
Lutheran Church Annexation and Special Use Permit in the Kuna Melba
News, the official City of Kuna newspaper, which has general
circulation within the boundaries of the City, Ada County and Canyon
County.

Newspaper Date Published
Kuna Melba News March 2, 2022

Notice for the March 22, 2022 hearing containing the legal description
of the property proposed to be Annexed and granted a Special Use
Permit was mailed on March 2, 2022, to all known and affected property
owners within three hundred (300) feet of the boundaries of the area
described in the application.

Notice for the March 22, 2022 hearing was posted on a sign in accordance with
Kuna City Code 5-1A-8 on March 8. 2022. A Proof of Property Posting was
provided to staff on March 8, 2022.

Notice for the March 22, 2022 hearing was posted on the City Website.

Findings Regarding Annexation and Special Use Permit

3.2.1

The land for proposed Annexation is comprised of one (1) parcel totaling
approximately 5.01 acres. The parcel is as follows:
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3.2.2

3.2.3

3.24

3.2.5

3.2.6

3.2.7

3.2.8

3.2.9

Property Owner Parcel Size: | Current Zone Parcel Number

Kuna Lutheran 5.01 RUT (Rural Urban | S1324233800
Church Inc. Transition)

The landowner of the parcel at issue did not oppose Annexation.

The existing land uses and zoning districts for lands surrounding the subject parcels
is as follows:

North | R-4 | Medium Density Residential — Kuna City

R-8 | Medium/High Density Residential — Kuna City
South P Public — Kuna City

R-6 | Medium Density Residential — Kuna City

East R-6 | Medium Density Residential — Kuna City

West R-6 | Medium Density Residential — Kuna City

The Applicant has submitted a complete application, and following staff review for
technical compliance, the application appears to be in general compliance with
Kuna City Code Title 5.

The Applicant held a Neighborhood Meeting on December 7, 2021; there were
seven (7) attendees. Neighborhood Notices were mailed out to residents within 300-
FT of the proposed project site on March 2, 2022 and a legal notice was published
in the Kuna Melba Newspaper on March 2, 2022. The Applicant posted a sign on
the property on March 8, 2022.

The Comprehensive Plan designates the future land use designation of the proposed
subject site as Commercial, the Applicant is requesting a C-1 (Neighborhood
Commercial) zone.

Per submitted comments from ACHD (Exhibit 2.15), the roadway is fully improved
and can accommodate the project. The driveway access will need to be improved
to ACHD standards with the development of the property. Per City Engineer’s
comments (Exhibit 2.18), the Applicant’s property is located within the Danskin
Lift Station Basin, which is currently at capacity. The Public Works Department is
unable to provide sewer capacity until the 18-in. force main project is complete.

The parcel to be Annexed has a contiguous touch to Kuna City Limits on all sides.

Pursuant to Idaho Code 67-8003, the owner of private property that is subject of
such action may submit a written request for a regulatory taking analysis with the
City Clerk. Not more that twenty-eight (28) days after the final decision concerning
the matter at issue, the City shall prepare a written taking analysis concerning the
action if requested.
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3.3  Testimony of City Staff

3.3.1 Conclusions: Planning and Zoning Director, Doug Hanson, in a staff report to the
Planning and Zoning Commission dated March 22, 2022, confirmed that a review
of the site and records on file at the City of Kuna has been completed with the
following conclusions:

3.3.1.1  The Applicant held a Neighborhood Meeting with neighboring land
owners within 300 ft of the proposed project area on December 7, 2021;
there were seven (7) attendees. The meeting minutes have been
included as a part of this application.

3.3.1.2 Kuna Lutheran Church requests approval for Annexation of
approximately 5.01 acres into Kuna City Limits with a C-1
(Neighborhood Commercial) zone. The Applicant also requests Special
Use Permit approval in order to operate a church. The subject site is
located near the NEC of N Linder Road and E Porter, Kuna, ID 83634
(APN: S1324233800).

3.3.1.3  Per City Engineer’s comments (Exhibit 2.18), the Applicant’s property
is located within the Danskin Lift Station Basin, which is currently at
capacity. The Public Works Department is unable to provide sewer
capacity until the 18-in. force main project is complete.

3.3.1.4  This request is limited to the Annexation of the of the property and
Special Use Permit Approval, no development is associated with this
application. The Applicant will be required to return for Design Review
Approval at a later date for the church building(s), parking lot and
landscaping.

3.3.1.5  Staff has determined the Applicant’s Annexation request is in technical
compliance with Idaho Statute § 50-222 to request Annexation. The
Special Use Permit Request is in compliance with Idaho Statute § 67-
65, Title 5 of Kuna City Code (KCC) and the goals and policies set in
Kuna’s Comprehensive Plan. Staff recommends that if the Commission
approves the Special Use Permit and recommends approval of the
Annexation to the City Council, the Applicant be subject to the
Conditions of Approval listed in Section 3.3.2 of this report, as well as
any additional Conditions designated by the Planning and Zoning
Commission.

3.3.2 Staff Recommendations: As a result of the review, Planning and Zoning Director,
Doug Hanson, recommended if the Planning and Zoning Commission recommends
Approval of Case No. 21-19-AN (Annexation) and approves Case No. 21-07-SUP
(Special Use Permit), the Applicant be subject to the following Conditions of
Approval:
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3.3.2.1 Upon development the Applicant and/or Owner shall obtain written
approval on letterhead or may be written/stamped on the approved plans
of the construction plans from the agencies noted below. All submittals
are required to include the lighting, landscaping, drainage, and
development plans. All site improvements are prohibited prior to
approval of the following agencies:

3.3.2.1.1 The City Engineer shall approve the sewer connections.

3.3.2.1.2 The City Engineer shall approve all civil plans. No
construction, grading, filling, clearing or excavation of any
kind shall be initiated until the applicant has received
approval of the drainage plan.

3.3.2.1.3 Central District Health Department recommends the plan be
designed and constructed in conformance with standards
contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

3.3.2.1.4 The Kuna Rural Fire District shall approve fire flow
requirements and/or building plans. Installation of fire
protection facilities as required by Kuna Rural Fire District
are required.

3.3.2.1.5 The Kuna Municipal Irrigation System (KMIS) and Boise
Project Board of Control shall approve any modifications to
the existing irrigation system.

3.3.2.1.6  Approval from Ada County Highway District (ACHD) shall
be obtained and Impact Fees must be paid prior to issuance
of any building permit(s).

3.3.2.1.7 All public rights-of-way shall be dedicated and constructed
to standards of the City and Ada County Highway District.
No public street construction may commence without the
approval and permit from Ada County Highway District.

3.3.2.2 Installation of service facilities shall comply with the requirements of
the public utility or irrigation district providing the services. All utilities
shall be installed underground, see KCC 6-4-2.

3.3.23  Compliance with Idaho Code §31-3805 pertaining to irrigation waters
is required. Irrigation/drainage waters shall not be impeded by any
construction on site. Compliance with the requirements of the Boise
Project Board of Control is required.
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3.3.24

3.3.25

3.3.2.6

3.3.2.7

3.3.2.8

3.3.29

3.3.2.10

3.3.2.11

3.4  Other Testimony

When required, submit a petition to the City (as necessary, confirmed
with the City Engineer) consenting to the pooling of irrigation surface
water rights for delivery purposes and request to annex the irrigation
surface water rights appurtenant to the property over to the Kuna
Municipal Irrigation System (KMIS) of the City.

The Applicant/Developer/Owner, and any future assigns having an
interest in the subject property, shall fully comply with all Conditions
of development as approved by the City Council, or seek amending
them through Public Hearing processes.

The Applicant/Developer/Owner shall follow staff, City Engineers and
other agency recommended requirements as applicable.

The Applicant/Developer/Owner shall comply with all local, state and
federal laws.

The Applicant/Developer/Owner shall obtain a City of Kuna Business
License prior to receiving a Certificate of Occupancy.

The Applicant/Developer/Owner is hereby notified of Kuna’s weed
control policies and requirements (KCC 8-1-3). Weeds, grasses, vines
or other growth which endanger property or are over twelve (12) inches
in height shall be continuously cut down, weeded out, sprayed, burned,
removed or destroyed throughout all seasons.

The Applicant/Developer/Owner/Contractors are all hereby notified of
Kuna’s working hours. Construction of any kind shall only be
conducted within the hours specified in KCC. Noises and other public
nuisances/distractions outside of this time frame are subject to lawful
penalties.

The Applicant/Developer/Owner shall return for Design Review
Approval for the church buildings, parking lot and landscaping.

3.4.1 3/22/2022 Public Hearing — Richard Girard, 675 N Ramey Creek Avenue, Star, ID
83669, stated that their request is currently limited to the Annexation of the property
with church buildings to follow. The Church anticipates a 3,500 to 4,500 square
foot church building with irrigated lawn.

3.4.2 3/22/2022 Public Hearing — Tom Hausch, 398 N Sierra View Way, Eagle, ID
83616, the pastor of the church, discussed they have been engaged in the
community for the past three years with small groups and meetings at Kuna High

School.
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v
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE PLANNING AND ZONING COMMISSION

4.1  City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of
the laws of the State of Idaho and is organized, existing and functioning pursuant to Chapter
1, Title 50, Idaho Code.

4.2 The power of the City of Kuna lies in the Planning and Zoning Commission to hear this
matter as provided in Idaho Code §50-222 and Kuna City Code 1-14-3.

\Y
CONCLUSIONS OF LAW
RE: APPLICATION FOR ANNEXATION

5.1  The City of Kuna has authority to annex lands into its boundaries pursuant to I.C. §50-222.
5.2  I.C. 850-222(1) provides that:

[Clities of the state should be able to annex lands which are reasonably
necessary to assure the orderly development of Idaho’s cities in order to
allow efficient and economically viable provision of tax-supported and fee-
supported municipal services, to enable the orderly development of private
lands which benefit from the cost-effective availability of municipal
services in urbanizing areas and to equitably allocated the costs of public
services in management of development on the urban fringe.

(emphasis added).

5.3  The proposed Annexation is a Category A Annexation as described in 1.C. 850-222(3)(a),
because the private landowner of the parcel at issue has consented to the proposed
Annexation.

5.4  The Annexation, proposed by the application for Case No. 21-19-AN, would constitute an
orderly development and would not contribute to urban sprawl of the City of Kuna.

Vi
CONCLUSIONS OF LAW
RE: SPECIAL USE PERMIT

6.1  Kuna City Code 85-6 provides that:

It is recognized that an increasing number of new kinds of uses are appearing daily,
and that many of these and some other more conventional uses possess
characteristics of such unique and special nature relative to location, design, size,
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method of operation, circulation and public facilities that each specific use must be
considered individually.

The Planning and Zoning Commission shall hold a public hearing on each special
use permit application as specified in the official schedule of district regulations.
The Commission may approve, conditionally approve or deny a special use permit
under the conditions as herein specified and considering such additional safeguards
as will uphold the intent of this title.

Vil
ORDER OF RECOMMENDING APPROVAL OF APPLICATION FOR ANNEXATION

The Kuna Planning and Zoning Commission, having reviewed the above-entitled record,
having listened to the arguments and presentations at the hearing, and being fully informed in the
premises and further based upon the Findings of Fact and Conclusions of Law hereinabove set
forth, DO HEREBY ORDER AND THIS DOES ORDER:

7.1  Recommend Approval to City Council of the Annexation Application (Case No. 21-19-
AN).

7.2 Approve Case No. 21-07-SUP (Special Use Permit).

BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of
Kuna at its regular meeting held on the 12th day of April 2022.

Lee Young, Chairman
Kuna Planning and Zoning Commission

Kuna Lutheran Church FCO -P. 9



BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF ) 2022 Comprehensive Plan Amendment
) (Maps) and Area of City Impact
) Adjustment
)
THE CITY OF KUNA )
) STAFF REPORT FOR THE
) COMPREHENSIVE PLAN
For a Comprehensive Plan Amendment ) AMENDMANT (MAPS) AND AREA
(Maps) and Area of City Impact Boundary ) OF CITY IMPACT BOUNDARY
Adjustment. ) ADJUSTMENT APPLICATION.
TABLE OF CONTENTS
1.  Exhibit List
2. Process and Noticing
3. Project Request
4. Agency Responses
5.  Staff Analysis
6. Proposed Findings of Fact and Conclusions of Law
7. Commission’s Recommendation

I
EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1  Exhibits:
: |3 [3
£ |8 |5
DESCRIPTION OF EVIDENCE = T |
1.1 | Staff Report X
2.1 |Proposed Comprehensive Plan Maps X
2.2 |Proposed Area of City Impact Map X
2.3 | Proposed Area of City Impact Legal Description X
2.4 | Agency Transmittal X
2.5 [Ada County Development Services X
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2.1

3.1

4.1

5.1

2.6 | Planning & Zoning Commission Kuna Melba News

2.7 | Open House Notification 12.08.2021

2.8 | Open House Attendance Sheet

2.9 | Open House Comment Card Responses

2.10| Timothy Eck Comment Letter

2.11| Toll Brothers Comment Letter

2.12| Vander Stelt Dairy Comment Letter

X| X X[ X]| X | X[ X| X

2.13| Kellie King Comment Letter

I
PROCESS AND NOTICING

Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states amendments are designated as a
public hearing with the Planning and Zoning Commission as the recommending body and City
Council as the decision-making body. This request was given proper public notice and followed
the requirements set forth in Idaho Code, Chapter 65, Local Land Use Planning Act and Kuna
City Code, Title 5.

2.1.1 Notifications
2.1.1.1 Open House: December 8, 2021 (47 Attendees)
2.1.1.2 Agency Comments Request: February 14, 2022
2.1.1.3 Kuna Melba News Newspaper: February 23, 2022 and March 2, 2022

i
APPLICANTS REQUEST

The City of Kuna requests consideration from the Planning and Zoning Commission for an
Amendment to the Comprehensive Plan Maps, and a reduction of Area of City Impact (ACI)
Boundary and to forward a recommendation to City Council.

v
AGENCY RESPONSES
Agency Responses

Agency Exhibit No.

Ada County Development Services 2.5

V
STAFF ANALYSIS

The City of Kuna held an Open House in the City of Kuna Council Chambers on December 8,
2021, from 4:00 p.m. to 6:00 p.m., there were 47 in person attendees. The meeting sign-up-sheet
and comments have been provided as a part of this application.
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5.2

The City of Kuna requests consideration from the Planning and Zoning Commission for an
Amendment to the Comprehensive Plan Maps, and a reduction of Area of City Impact (ACI)
Boundary and to forward a recommendation to City Council.

The Future Land Use Map (FLUM) is intended to carry out the goals of the Comprehensive Plan
by designating land uses that will enhance the city by shaping and managing both the built and
undeveloped environment, preserving existing land uses and implementing a strong community
design that will meet the demands of the citizens, public infrastructure and services.

The City of Kuna's FLUM, approved in July 2019, will be updated to meet the aforementioned
goals. Changes include: a significant increase in lands designated Agriculture, to preserve open
spaces and rural character outside of the city's core; providing Commercial frontages along the
main entry corridors to the city; and adapting future land uses to ensure unnecessary hardship will
not be placed on public infrastructure.

The City of Kuna ACI reduction will remove a portion of land totaling approximately 762 acres.
All Comprehensive Plan Maps are in included in this application to reflect the proposed ACI
reduction.

Applicable Standards
6.2.1 City of Kuna Zoning Ordinance Title 5.

6.2.2 City of Kuna Comprehensive Plan.

6.2.3 Idaho Code, Title 67, Chapter 65 — the Local Land Use Planning Act.

Vi
PROPOSED FINDINGS OF FACT

Based upon the record contained in the Comprehensive Plan Amendment (Maps) and ACI Boundary
Reduction Application, Kuna City Code, Idaho Code, the Comprehensive Plan Staff’s Memorandums,
including the exhibits, and the testimony during the Public Hearing, the Kuna Planning and Zoning
Commission hereby recommends (approval/conditional approval/denial) of the Findings of Fact and
Conclusions of Law for a request from The City of Kuna for an amendment to the Comprehensive Plan
Maps and Area of City Impact Boundary Reduction.

If the Planning and Zoning Commission wishes to Approve, Deny or modify specific parts of the Findings

of Fact and Conclusions of Law as detailed below, those changes must be specified.

6.1

6.2

The public notice requirements have been met and the open house was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

Staff Finding: An open house was held on December 8, 2021, there were 47 attendees. Legal
notices were published in the Kuna Melba News on February 23, 2022 and March 2, 2022.

In accordance with KCC 5-1A-3 applicable agencies were notified and asked to provide comment.

Staff Finding: Applicable agencies were notified and asked to provide comment on February 14,
2022.
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Vi
COMMISSION’S RECCOMENDATION

Note: These Motions are for recommendation of Approval, Conditional Approval or Denial of the
Comprehensive Plan Amendment (Maps) and ACI Boundary Reduction applications to the City Council.
However, if the Planning and Zoning Commission wishes to Approve or Deny specific parts of these
requests as detailed in the report, those changes must be specified.

Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby recommends (Approval/Conditional Approval/Denial) of the
Comprehensive Plan Amendment (Maps) and ACI Boundary Reduction Application.

DATED this 22" day of March 2022.
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City of Kuna Proposed Comprehensive Plan Maps

Map Page Number(s)
Future Land Use 58, 132
Downtown Overlay Map 65, 135
Entryway Corridor Overlay 136
Street Circulation 137
Public Parks & Recreation 40, 138
Pathways Master Plan 139
Bedrock Depth (Approximate) 140
Cemetery District 141
Fire District 142
Hydrologic Groups 143
Irrigation Districts 144
Library District 145
Location Map 146
Natural Hazards 48, 147
Points of Interest 148
Slope Averages 149
School Districts 150
Existing Service Area - Irrigation 151
Existing Service Area — Potable Water 152
Existing Service Area- Sewer 153
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Hydrologic Groups
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Natural Hazards
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