KUNA PLANNING AND ZONING COMMISSION
Agenda for January 23, 2018
Kuna City Hall  Council Chambers  751 W. 4th St.  Kuna, Idaho

1. CALL TO ORDER AND ROLL CALL
Chairman Lee Young
Vice Chairman Dana Hennis
Commissioner Cathy Gealy
Commissioner Stephen Damron
Commissioner John Laraway

2. CONSENT AGENDA

a. Meeting Minutes for January 9, 2018.
b. Findings of Fact and Conclusions of Law for 17-09-AN (annexation); A request from Kirsti Grabo
with KM Engineering (on behalf of N Star Farm, LLC), seeking annexation of approximately 39.48
acres into Kuna City with an R-8 zone (Med. Den. Res.).

3. PUBLIC HEARING

a. 17-06-SUP (Special Use Permit) & 17-19-DR (Design Review); On behalf of Victor Clark, Troy
Lachcik with ALC Architecture requests Special Use Permit (SUP) and Design Review (DR) approval
to construct one triplex of townhouses on the north end of an approximately 0.51-acre lot. The
site is located at 1394 W Park Avenue, Kuna, ID 83634. - Tabled from January 9, 2018

b. 18-01-ZOA (Zoning Ordinance Amendment); An ordinance of the City Council for Kuna, Idaho
striking in its entirety, Section 8 of Title 6, Chapter 3 titled easements and replacing a new section
that provides for the location and width of City and public utilities easements, encroachment
locations, vest the final determination of the location of easements with the City Engineer,
restricts the placement of encroachments within the easement and responsibilities for damage,
removal and disposal, allows for easement modifications for side yard easements located on
phase boundaries and provides an effective date.
- Staff requests this item be table to a special meeting on January 30, 2018
c.

18-02-ZOA (Zoning Ordinance Amendment); An ordinance of the City Council for Kuna, Idaho
adding a new chapter, Chapter 18 to Title 5, Titled Private Roads that provides for the allowance
of private roads in certain locations, sets forth construction and Design Standards, sets forth
access and maintenance requirements, establishes gated road restrictions, provides for private
alleys; Amending KCC 5-7-3 Planned Unit Development to reference Private Roads – KCC 5-18-1;
Amending 6-3-3 –Planned Unit Development to strike that portion only allowing private roads in
planned unit developments and adding the reference to KCC 5-18-1; Amending KCC 6-5-2- Planned
Unit and Condominium Subdivisions to provide for private road standards constructed to Ada
County Highway District Local Road Standards and review by the City Engineer; and providing an
Effective Date.
- Staff requests this item be table to a special meeting on January 30, 2018

4. COMMISSION REPORTS

a. Planning and Zoning Commission Elections for Chairman and Vice Chairman for 2018.

5. ADJOURNMENT

Kuna City Codes, Comprehensive Plan, and Maps are available on the City web site: http://www.kunacity.id.gov

CITY OF KUNA
PLANNING & ZONING COMMISSION
MEETING MINUTES
Tuesday, January 9, 2018
PZ COMMISSION MEMBER
Chairman Lee Young
Commissioner Dana Hennis
Commissioner Cathy Gealy
Commissioner Stephen Damron
Commissioner John Laraway

PRESENT
Absent
Absent
X
X
X

CITY STAFF PRESENT:
Wendy Howell, Planning Director
Troy Behunin, Senior Planner
Jace Hellman, Planner II

PRESENT
X
X
X

6:00 pm – COMMISSION MEETING & PUBLIC HEARING
Chairman Young called the meeting to order at 6:00 pm.
Call to Order and Roll Call
1. CONSENT AGENDA
a) Meeting Minutes for December 12, 2017
b) Findings of Fact and Conclusions of Law for 17-10-S (Pre-Plat) and 17-23-DR (Design Review); Gran Prado
Subdivision.
Commissioner Damron motions to approve the consent agenda; Commissioner Laraway Seconds, all aye and
motion carried 3-0.
2. PUBLIC HEARING
a. 17-06-SUP (Special Use Permit) & 17-19-DR (Design Review); On behalf of Victor Clark, Troy Lachcik with ALC
Architecture requests Special Use Permit (SUP) and Design Review (DR) approval to construct one triplex of
townhouses on the north end of an approximately 0.51-acre lot. The site is located at 1394 W Park Avenue, Kuna,
ID 83634.

- Applicant has requested this item be tabled to the regular Planning & Zoning Commission meeting on
December 12, 2017

Jace Hellman: This case, was rather contentious, and with shortage of commission members this evening, that
applicant has requested that this case be tabled out of fairness to all of those who may be impacted by the
decision. So, the applicant has requested that this case be tabled to January 23rd.
Commissioner Damron Motions to table case Nos. 17-06-SUP & 17-19-DR until the meeting of January 23rd;
Commissioner Laraway Seconds, all aye and motion carried 3-0.
b. 17-09-AN (Annexation); A request from Kirsti Grabo with KM Engineering (on behalf of N Star Farm, LLC),
seeking annexation of approximately 39.48 acres into Kuna City with an R-8 zone (Med. Den. Res.). The site is
formerly known as the Urza property and is addressed as 2030 W. Kuna Road, located near the northwest
corner of Ten Mile and Kuna Roads, Kuna, Idaho, within Section 22, T2N, R1W, (A.P.N. # S1322438400).
Kirsti Grabo: Good evening, my name is Kirsti Grabo with KM engineering, 9233 W State St in Boise. I am here
tonight on behalf of Tim Eck, the owner of this property. This property before is about 40 acres of agricultural
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ground about a quarter mile west of Ten Mile Rd. on the north side of Kuna Rd. Currently the property is zoned
RUT in Ada County, but it is contiguous to city limits on the north and also on the southeast corner of the
property. The future land use map for this area calls of medium density residential, so our request would be to
be annexed into the city with an R-8 zoning. There are some R-4’s and R-6’s in the general vicinity, but nothing
contiguous to this, so we feel like this would be a good opportunity to get some higher density, and some of
those smaller lot sizes that we know the market is looking for at this point and time, but then obviously we
would still be incompliance with the comprehensive plan and that medium density residential. We do have a
preliminary lot layout in the works, but we do not have a preliminary plat at this time. We thought it would be
prudent to have feed back on the zoning before we put together any formal drawings, but we do anticipate
following up this application with preliminary plat in the coming months. Not a whole lot more to say about
this one, but I would be happy to stand for any questions that you might have. C/Gealy: Any questions?
C/Damron: Not at this time. C/Gealy: Thank you. Troy Behunin: Good evening Commissioners, for the record,
Troy Behunin, Planner III, 751 W 4th St. The application that is before you tonight, 17-09-AN, annexation is for
the former Urza property, and is presented to you for your recommendation of approval, conditional approval
or denial of this annexation application. Hopefully you have had a chance to review your packet for tonight’s
hearing, and I am sure you all have. Staff and the applicant have worked together to put all of this material
together, so you can come to a recommendation for this application at the end. So, Kirsti already did a very
good job, and I would just like to punctuate that they are seeking just annexation at this time, they are not
seeking any development at this time. The property does touch city limits which is a requirement for a category
“A” annexation. It touches the limits at the north side of this property, it is approximately 39 acres, and they
are requesting an R-8 zone which does fit squarely within the comprehensive plan map designation. So, it does
follow that, the site is located near the northwest corner of Kuna Rd. & Ten Mile Rd. They do have plenty of
frontage on Kuna Rd, and it is possible that we will have a mid-mile collector on the west side of the property.
That is where the transportation map has the mid-mile collector located. It is anticipated that sometime in the
future when things do line up a preliminary plat will come forward, and possibly with multiple phases, but that
is not being presented tonight. The applicant will be required to extend all public utilities at the time of
development, which will consist of about a quarter mile of trenching from the intersection of Kuna Rd. and Ten
Mile to the east side of this property. Staff has worked with the applicant to get you all of this information
tonight, and staff does find this application to be in concert with the Comprehensive Plan, its goals and its map
and we look forward to this project bringing a new chapter to Kuna’s history in the southwest corner of Kuna,
and I will stand for any questions that you have. C/Laraway: Just a clarification, and I heard you use this phrase,
they are requesting annexation AND an R-8 zone, are we doing two things? Troy Behunin: At the time of
annexation they have to request a zone, because the zoning in the county does not correlate with the zoning
in the City, so they have to choose a zone. So, we are not rezoning the property in terms of city to city, they
are changing the zone from county to city, does that make sense? C/Laraway: I think so. Troy Behunin: They
have to choose a zone. C/Damron: The applicant has been given the City Engineers comments? Troy Behunin:
Yes, that was a late arrival today, but they were forwarded that, and you folks have received that as well, and
I apologize for the late entry. C/Gealy: Any other questions for staff? C/Damron: No, thanks Troy. C/Gealy: In
which case it is 6:10 and we will open the public hearing. Troy Behunin: I just wanted to put on record, that
the reason for the delay is that we have just hired a new City Engineer. C/Gealy: Do we have a sign in sheet?
So, the public hearing for 17-09-AN we have a sign in sheet and there is nobody signed in to speak either in
favor, neutral, or in opposition. We have some people gathered here, is there anyone that hasn’t signed in that
would like to speak. Seeing one hand raised, I would ask you to step forward and sign in. Tim Gordon: Tim
Gordon, 1206 N Black Cat, we are the property contiguous to this on the North, and I just wanted to say I
support the annexation. C/Gealy: Is there anyone else that wants to speak? Tim Eck: Good evening
commissioners, my name is Tim Eck, I am the applicant 6152 W Half Moon Lane, in Eagle, Idaho. We did receive
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the comments from Public Works at about 4:00 PM, and are a bit surprised at the comment on the density
over the failure of the City to maintain the services I was promised when I went to the City Engineer prior to
buying this property. I was assured, there was more than adequate capacity to service the property, and I know
there have been issues at the Ten Mile lift station, and they currently working on many plans to get resolved.
This will be a multi-phase project, it will take years to build, and we wont even touch it until 2019. We will work
on the entitlement process this year and get the phase one design. We are asking for an R-8 allowed in the
Comp Plan, we have a layout that is currently right at five per acre, if the Engineer would have said five per
acre I would have even commented. Less than four is not consistent with the Comp Plan, and it is not consistent
with anything. I believe it is a knee jerk reaction to failing to meet commitment that have been made. Before I
buy any property, I make sure capacity exists for the facilities I will need, and that is my standard due diligence.
I believe there is time to achieve the necessary improvements, repairs and modifications or whatever has to
happen to the current City facilities to accommodate the R-8 zoning that we are asking for, the five per acre
density that we will likely have, but to fall in suite with the Engineer’s recommendations to limit it to less than
four per acre is a Ludacris comment, so I would stand for any questions. C/Laraway: I have none. C/Damron:
When you proposed that to the City Engineer before you bought that property and you notified him what your
plan was, did you get that in writing? Tim Eck: No, I did not. C/Damron: Okay. Tim Eck: No, this was verbal
conversations that took place on a regular basis with the City Engineer at the time, Mr. Law, and I know that
he certainly had plans and visions for what would happen with the City’s infrastructure, and when he retired I
think there is a line of uncertainty where everything is going. C/Gealy: Thank you, if there are no further
comments I would close the public hearing at 6:15. Staff would you have any comments to offer? Troy Behunin:
Staff has nothing to add at this time. C/Gealy: Thank you, which brings it back to us for a discussion. C/Laraway:
It falls within the Comp Plan, it’s a medium density and it falls within everything that we require. I don’t see
any issues with it. I don’t have a problem with anything I am seeing or hearing so far. The plat will come out
later and we will have more information, but for annexation, and our coding, I don’t have a problem with it.
C/Damron: Well we have seen Mr. Eck here many times working with the City. If he says he had those
conversations with the Engineer, I tend to say the probably happened. The lift station, not having enough
connection, as it says here or the capacity, I believe that is a City issue that we need to rectify knowing that
there is probably going to be more building out there, so I think we need to have that addressed, but I don’t
believe that is his issue. His issue is to go along with the Engineer that he had prior conversations with. I am in
agreement with you John that is all seems to meet everything we have in the Comp Plan, and everything we
want to do in those more rural areas. C/Laraway: I have nothing else.
Commissioner Laraway Motions to recommend approval to City Council 17-09-AN, with an R-8 zone and with
the conditions as outlined in the staff report, Commissioner Damron Seconds, all aye and motion carried 3-0.
3. COMMISSION REPORTS
4. ADJOURNMENT
Commissioner Damron motions to adjourn; Commissioner Laraway Seconds, all aye and motion carried 3-0.
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________________________________
Lee Young, Chairman
Kuna Planning and Zoning Commission
ATTEST:
__________________________________
Wendy I. Howell, Planning and Zoning Director
Kuna Planning and Zoning Department
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City of Kuna
P&Z Findings of Fact & Conclusions of Law

To:

Planning and Zoning
Commission (P & Z)

Case Numbers:

17‐09‐AN (Annexation)
Former Urza Property

Location:

Near the northwest
corner of Ten Mile and
Kuna Roads,
Kuna, Idaho 83642

Planner:

Troy Behunin,
Planner III

Hearing Date:
Findings:

January 9, 2018
January 23, 2018

Engineer:

KM Engineering
Kirsti Grabo
9233 W. State St,
Boise, ID 83714
208.639.6930
KGrabo@kmengllp.com

Owners (6):

N Star Farm, LLC,
6152 W. Half Moon Ln.
Eagle, ID, 83616

Table of Contents:
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E. General Project Facts
F. Staff Analysis
G. Applicable Standards

H.
I.
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P.O. Box 13
Phone: (208) 922-5274
Fax: (208) 922-5989
www.Kunacity.id.gov

Procedural Background
Factual Summary
Findings of Fact
Comprehensive Plan Analysis
Idaho Code Analysis
Conclusions of Law
Recommended Conditions of Approval

A. Process and Noticing:
1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that annexations are designated as public hearings,
with the P & Z Commission as a recommending body and City Council as the decision making body. These land
use applications were given proper public notice and followed the requirements set forth in Idaho Code,
Chapter 65, Local Planning Act.

Page 1 of 9

1/18/18

Case No.17-09-AN, FofF & CofL
P: P&Z\SHARED\CASES\Annex\ Former Urza Property

a. Notifications
i. Neighborhood Meeting
ii. Agency Comment Request
iii. 315’ Property Owners Notice
iv. Kuna, Melba Newspaper
v. Site Posted

October 18, 2017 (five persons attended)
December 1, 2017
January 2, 2019
December 13, 2017
December 20, 2017

B. Applicant’s Request:
On behalf of N Star Farm, LLC (the applicant), Kirsti Grabo with KM Engineering, requests approval to
annex approximately 39.48 acres into Kuna City with an R‐8 (Medium Density Residential) zone. This site
is located near the NWC of Ten Mile and Kuna Roads. The owner/developer is not seeking development
entitlements at this time, however, he will likely submit for preliminary plat approval later in 2018.

C. Aerial Map:

©Copyrighted
D. Site History:
This parcel is currently in the County, with varying historical uses, ranging from residential to farming and is
adjacent to Kuna City limits in two places.

E. General Projects Facts:
1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide for
the decision making body for the City. The Comp Plan map indicates land use designations generally speaking,
it is not the actual zone. The Comp Plan Map calls for Medium Density Residential for this parcel.
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2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map indicates a future trail
through the NEC of the site, situated along Indian Creek. Accordingly, it is the City’s goal and desire to increase
the number of trails and pathways in Kuna. It is necessary for each parcel to develop trails and pathways along
their frontages of creeks, canals and ditches to comply with the Master Plan’s goals by either starting a
pathway, or extending one in that area at time of development.

3. Surrounding Land Uses:
North
South
East
West

4.

A
RUT
RUT
RR

Agriculture – Kuna City
Rural Urban Transition – Ada County
Rural Urban Transition – Ada County
Rural Residential – Ada County

Parcel Sizes, Current Zoning, Parcel Numbers:
Property Owner
Parcel Size
(Approximately)
39.48 acres
N Star Farm, LLC

5.

Current Zone: (RUT)

Parcel Number

Rural Urban Transition
RUT – Ada County

S1322438400

Services:
Sanitary Sewer– City of Kuna (at time of development)
Potable Water – City of Kuna (at time of development)
Irrigation District – Boise‐Kuna Irrigation District
Pressurized Irrigation – City of Kuna (KMID) (at time of development)
Fire Protection – Kuna Rural Fire District
Police Protection – Kuna Police (Ada County Sheriff’s office)
Sanitation Services – J & M Sanitation

6. Existing Structures, Vegetation and Natural Features:
The majority of this land is being used for agricultural purposes, a small part of it was used for residential
purposes (Approx. 1.5 ac.) Applicant anticipates that the land will continue the historic agricultural uses on
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the lands until development occurs. The mobile home that was on site, has been removed. There are two
outbuildings on site any ancillary sheds or other buildings remaining will be removed prior to development.

7. Transportation / Connectivity:
The applicant has not proposed connection to public streets at this time, as the application is solely for
annexation into Kuna City limits. At the time of future development, access points will need to follow design
standards according to City and ACHD (Ada County Highway Dist.) codes in place at that time. Current legal
points of access being used at this time may remain until development requires a change.

8. Environmental Issues:
Staff is not aware of any environmental, health or safety conflicts.

9. Agency Responses: The following responding agency comments are included as exhibits with this case file:






Kuna City Engineer (Paul Stevens) – Exhibit B‐1 [This report will be late, due to his recent hiring].
Ada County Highway District (ACHD – Austin Miller) – Exhibit B‐2
Boise‐Kuna Irrigation District (Lauren Boehlke) – Exhibit B‐3
Cable One TV (Brett Pike) – Exhibit B‐4
Community Planning Association of Southwest Idaho (COMPASS – Carl Miller) – Exhibit B‐5

F. Staff Analysis:
The applicant is only interested in annexation of the property at this time. However, in the future when
development is desired, the project will be required to submit for subdivision and design review approvals
(for landscaping and monument signage) and follow the public hearing process for those entitlements.
Among the Category ‘A’ annexation requirements for annexing lands into the city, a land owner must submit
a written request for annexation. Furthermore, it requires that parcels must touch current city limits. The
property touches Kuna City limits on its north property line and is adjacent to a principle arterial, Kuna Road.
All major public utilities are approximately 1,325 feet east, at Ten Mile and Kuna Roads. Applicant has been
made aware that development of this parcel will require extension of, and connection to all city services and
require connection fees for that purpose. It is anticipated when these lands move forward with development
in the future, it will likely require more than one phase for complete build‐out.
Staff has reviewed Kuna’s Comprehensive Plan (Comp Plan), and found the Comp Plan encourages a variety
of housing types for all income levels numerous times throughout the document. Pertinent sections of the
Comp Plan that address housing types are included below, in Section K (Comp Plan Analysis) of this report.
The City attempts to balance all housing types within the City. Staff will work with the applicant in the future
when an application comes forward for a preliminary plat to ensure technical compliance with Kuna City
Code (KCC), as required. Staff would recommend that the applicant work with Kuna City, ACHD, and Kuna
Rural Fire District (KRFD) to conform to each agency’s requirements.
Staff has determined this application complies with Title 5 of the Kuna City Code; Idaho Statute § 67‐6511;
and the Kuna Comprehensive Plan document; and forwards a recommendation of approval for Case No’s 17‐
09‐AN, subject to any conditions of approval outlined by Kuna’s Commission and City Council.

G. Applicable Standards:
1. City of Kuna Zoning Ordinance Title 5, Chapter 13.
2. City of Kuna Comprehensive Plan, adopted September 1, 2009.
3. Idaho Code, Title 67, Chapter 65‐ the Local Land Use Planning Act.
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H. Procedural Background:
On January 9, 2018, the Planning and Zoning Commission considered the case, including the application, agency
comments, staff’s memo, the application exhibits and public testimony presented or given.

I.

Factual Summary:
This parcel is located near the northwest corners of Ten Mile and Kuna Roads. The project consists of 39.48
(approx.) acres and is adjacent to City limits and is currently zoned RUT (Rural Urban Transition – County).
Applicant requests to annex the parcel into Kuna City with the R‐8 (Medium Density Residential) zone. This parcel
is adjacent to Kuna Road; a principle arterial.

J.

Findings of Fact:
Based upon the record contained in Case No. 17‐09‐AN, including the Comprehensive Plan, Kuna City Code, staff’s
memorandums, including the exhibits, and the testimony during the public hearing, the Kuna Commission hereby
recommends approval of the Findings of Fact and Conclusions of Law, and conditions of approval for Case No. 17‐
09‐AN, a request for annexation into Kuna City limits by the applicant follows:
The Commission concludes that the applications comply with the City of Kuna’s Zoning regulations (Title 5) of KCC
and/or the Subdivision regulations outlined in title 6 of KCC.

1.

The Kuna Commission accepts the facts as outlined in the staff memo, the public testimony and the
supporting evidence list presented.

Comment: The Kuna Commission held a public hearing on the subject applications on January 2, 2018, to hear
from City staff, the applicant and to accept public testimony. The decision by the Commission is based on
the application, staff report and public testimony, both oral and written.

2.

Based on the evidence contained in Case No. 17‐09‐AN, this proposal appears to generally comply with the
Comprehensive Plan.

Comment: The Comp Plan has listed numerous goals for providing single‐family housing in Kuna. The Comp Plan
describes this property as Medium Density. As this project proposes to accommodate single‐family
residential uses, the project follows the goals of the Comp Plan.

3.

The Kuna Commission has the authority to recommend approval for this application.

Comment: On January 9, 2018, the Commission voted to recommend approval for case No. 17‐09‐AN.

4.

The public notice requirements were met and the public hearing was conducted within the guidelines of
applicable Idaho Code and City Ordinances.

Comment: As noted in the process and noticing sections, notice requirements were met to hold a public
hearing on January 9, 2018.

K. City Commissions Comprehensive Plan Analysis:
Commission determines the proposed annexation and zoning request for the site is consistent with the following
Comp Plan components:
Housing:
Residents expressed interest in a mix of residential type dwellings applications; including a variety of housing. They
were receptive to a greater mix of lot sizes and house price to appeal to a variety of people. A goal expressed by
many was the preservation of large lots and rural cluster development in appropriate balance with a complement
of other types of residential development (Page 21 Comprehensive Plan [CP]).
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Comment: The Comp Plan provides for a mix of residential uses. This project has proposed a zone that provides an
opportunity for a variety of densities, therefore it generally conforms to the Comp Plan goals and policies.
Private Property Rights Goals and Objectives ‐ Section 2 ‐ Summary:
Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure
that land use actions, decisions, and regulations do not effectively eliminate all economic value of the subject
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner
from taking advantage of a fundamental property right and staff shall evaluate with guidance from the City’s
attorney; the Idaho Attorney General’s six criterion established to determine the potential for property taking.
Comment: Utilizing the Idaho Attorney General’s criteria, and a review by the City Attorney, the proposed project
does/does not constitute a “takings” and the Economic value is intact.
Economic Development Goals and Objectives ‐ Section 5 ‐ Summary:
Promote and ensure an adequate supply of housing for all income levels and facilitate pedestrian connections,
both visually and physically, to enhance pedestrian movement (Pg. 42 – 1.5 and Pg. 43 – 3.1 [CP]).
Comment: The Comp Plan encourages an adequate mix of housing for all income levels and calls for increasing
pedestrian connections. The requested zoning for this project provides an opportunity for a number of additional
housing types to Kuna’s inventory and quality housing. At time of development, this project should be conditioned
to add to the City’s pedestrian network for non‐motorized transportation, by proposing pathway connections for
future development to connect to in the future.
Land Use Goals and Objectives ‐ Section 6 ‐ Summary:
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety
of housing densities and types to accommodate various lifestyles, ages and economic groups. Protect existing
neighborhoods and ensure new development is sustainable and keeps Kuna desirable. Develop cohesive
neighborhoods with character and quality while incorporating a variety of densities and styles (Pg. 64 – 3.1 & Goal
3, and Pg. 65 – 4.3 [CP]).
Comment: The requested zoning provides an opportunity for quality housing opportunities and multiple housing
varieties to the City’s inventory for all types of lifestyles, ages and economic groups.
Housing Goals and Objectives ‐ Section 12 ‐ Summary:
Encourage developers to provide high‐quality development with a variety of lot sizes, dwelling types, densities
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special
needs. Encourage logical and orderly development while discouraging development of land divisions greater than
one half acre because large lot subdivisions increase municipal costs, require public subsidy and create sprawl (Pg.
155 – Obj. 1.1, Pg. 163 12.4 and Pg. 165 – 2.1 [CP]).
Comment: With the requested zoning, applicant proposes a future high quality development with a variety of
dwelling types, densities, and price points for all income levels Kuna as encouraged by the Comp Plan. In the future,
this project could add to the City’s overall network of, utilities, sidewalks and roadways, therefore it complies with
logical, orderly development and discourages land divisions and development greater than one half acre, and could
avoid increased municipal services costs and sprawl.
Community Design Goals and Objectives ‐ Section 13 ‐ Summary:
Strengthen Kuna’s Image through good community and urban design principles that create well planned
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers
between incompatible uses while reducing scale and creates a sense of place (Pg.167 – Goal 1 and Pg. 168 – 1.2
and 2.1[CP]).
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Comment: Applicant should be conditioned to offer good community and urban design principles through creation
of greenspaces, add to the pedestrian pathway network and add to the City’s sidewalk network. At time of future
development, applicant shall improve classified roadways, which add to the roadway system thereby complying
with the adopted Master Street Plan of Kuna (Functional Classified Road Map). At time of development, the
applicant should be conditioned to incorporate landscape buffers creating a sense of place for citizens. With future
development, the applicant should be conditioned to follow sound community design concepts and comply with
the Comp Plan goals and help strengthen Kuna’s image.

L. City Council’s Idaho State Code Analysis:
1. IC §67‐6511 (2) C requires that the Commission analyze the proposed changes to zoning ordinances to ensure
that they are not in conflict with the policies of the adopted comprehensive plan. If the request is found by
the governing board to be in conflict with the adopted plan, or would result in demonstrable adverse impacts
upon the delivery of services by any political subdivision providing public services, including school districts,
within the planning jurisdiction.

2. IC §67‐6513 provides that the City provide for mitigation of the effects of subdivision development on the
ability of political subdivisions of the state, including school districts, to deliver services without compromising
quality of service delivery to current residents or imposing substantial additional costs upon current residents
to accommodate the proposed subdivision.

3. Through discussions and comments submitted by public service providers, the project would not create
demonstrable adverse impact to quality of emergency service and/or delivery of said services, or impose
substantial additional costs to current residents.

M. P & Z Commission’s Conclusions of Law:
The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

1. The Commission feels the site is physically suitable for development in the future.
Comment: The 39.48 acre (approximate) proposal appears to be suitable for annexation, as proposed.

2.

The annexation request is not likely to cause substantial environmental damage or avoidable injury to wildlife
or their habitat.
Comment: The land to be annexed is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.

3. The annexation application is not likely to cause adverse public health problems.
Comment: The annexation of the property would generally comply with the Comp Plan. In the future, the
project would connect to public sewer and potable water systems, therefore eliminating the occurrence of
adverse public health problems.

4. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.
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Comment: Through correspondence with public service providers and application evaluation, this annexation
request appears to avoid detriment to surrounding uses. Commission did consider the annexation and the
location of the property with adjacent uses.

5.

The existing and proposed street and utility services in proximity to the site are not suitable or adequate for
future residential purposes.
Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services
are not suitable and adequate for this specific project.

6. Based on the evidence contained in Case No. 17‐09‐AN, Commission finds Case No. 17‐09‐AN adequately
complies with Kuna City Code.

7. Based on the evidence contained in Case No. 17‐09‐AN, Commission finds Case No. 17‐09‐AN generally
complies with Kuna’s Zoning Code.

N. Commission’s Recommended Conditions of Approval:
Note: 17‐09‐AN (Annexation): Based upon the facts outlined in staff’s memo, the Comp Plan, City Code, the record
before the Commission, the applicant’s presentation, public testimony and discussion during the January 9, 2018,
public hearing, the Kuna Commission votes to recommend approval for Case No. 17‐09‐AN with the following
conditions of approval at time of development in the future:
‐
‐
‐

Applicant shall follow all applicable staff recommended conditions stated in the staff report.
Applicant shall be awarded the R‐8 Medium Density Zoning.
Sewer capacity issues will be discussed at City Council.

1.

2.

3.
4.
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The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:
a. The City Engineer shall approve the sewer hook‐ups.
b. The City Engineer shall approve the drainage and grading plans. Central District Health
Department recommends the plan be designed and constructed in conformance with standards
contained in, “Catalog for Best Management Practices for Idaho Cities and Counties”. No
construction, grading, filling, clearing or excavation of any kind shall be initiated until the
applicant has received approval of the drainage plan.
c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District is required.
d. The Boise‐Kuna Irrigation District shall approval any modifications to the existing irrigation
system.
e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).
All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada County Highway
District and Idaho Transportation Department. No public street construction may commence without the
approval and permit from Ada County Highway District and/or Idaho Transportation Department.
2.1– With development and as necessary, dedicate right‐of‐way in sufficient amounts to follow City
and ACHD standards and widths.
Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W.
Compliance with Idaho Code, Section §31‐3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.
Case No.17-09-AN, FofF & CofL
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5.

6.
7.
8.
9.
10.

11.
12.
13.

When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City
(KMID).
Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and
established Dark Skies practices.
Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise).
Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna
City Clerk and Engineer.
All signage within/for the project shall comply with Kuna City Code and shall be approved in the design review
process with all new commercial and multi‐family.
All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights‐of‐way shall be with approval from the public entities owning the property.
The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.
Applicant shall follow staff, City engineers and other agency recommended requirements as applicable.
Developer/owner/applicant shall comply with all local, state and federal laws.

DATED: This 23rd day of January, 2018.

__________________________
Lee Young, Chairman
Kuna Planning & Zoning Commission
ATTEST:

__________________________________
Troy Behunin, Planner III
Kuna Planning & Zoning Dept.
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City of Kuna
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To:

Kuna Planning and Zoning
Commission (acting as the
Design Review Committee)

File Numbers:

17-06-SUP (Special Use
Permit) & 17-19-DR (Design
Review); Kuna Townhomes

Location:

1394 West Park Ave
Kuna, Idaho 83634

Planner:

Jace Hellman, Planner II

Hearing date:
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January 9, 2018
January 23, 2018

Applicant:

Troy Lachcik
ALC Architecture
1119 E State St, Suite 120
Eagle, ID 83616
208.514.2713
troyl@alcarchitecture.com

Owner:

Victor Clark
214 S Cole Road
Boise, ID 83709
208.870.4596
victorc@brightstarps.com
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L. Proposed Decision by the Commission

A. Course of Proceedings:
1. Applicant is proposing one triplex consisting of three townhomes as described in 5-3-2 and 5-1-6-2

(Dwelling, multifamily, apartments (3 or more units under one roof); Definitions). Kuna City Code (KCC)
requires obtaining a Special Use Permit (SUP) & Design Review (DR) approval for the construction of
townhomes in an R-6 (Medium Density Residential) zone.

2. In accordance with KCC Title 5, Chapters 1 and 3, this application seeks SUP and Design Review approval
for the construction of townhomes within an R-6 Zone.
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a. Notifications
i. Neighborhood Meeting
ii. Agencies
iii. 300’ Notice to Property Owners
iv. Kuna, Melba Newspaper
v. Site Posted

September 5, 2017 (Nine Attendees)
November 16, 2017
December 20, 2017
December 20, 2017
December 20, 2017

B. Applicants Request:

On behalf of Victor Clark, Troy Lachcik with ALC Architecture requests Special Use Permit (SUP) and Design Review
(DR) approval to construct one triplex of townhouses on the north end of an approximately 0.51-acre lot. The site
is located at 1394 W Park Avenue, Kuna, ID 83634.

C. Aerial Map:

D. History:

This site has been historically zoned Medium Density Residential (R-6).

E. General Projects Facts:
1. Surrounding Land Uses:
North
South
East
West

2.

Union Pacific Railroad/Public District – Kuna City
Medium Density Residential – Kuna City
Medium Density Residential – Kuna City
Medium Density Residential – Kuna City

Parcel Sizes, Current Zoning, Parcel Numbers:
•
•
•
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P
R-6
R-6
R-6

Parcel Size: Approximately 0.51 acres
Zoning: Medium Density Residential (R-6)
Parcel #: R5070002532

File No. 17-06-SUP (Special Use Permit) & 17-19-DR (Design Review)
Kuna Townhomes

Services:

3.

Sanitary Sewer– City of Kuna
Potable Water – City of Kuna
Irrigation District – Kuna Municipal District
Gravity Irrigation – City of Kuna (KMID)
Fire Protection – Kuna Rural Fire District
Police Protection – Kuna Police (Ada County Sheriff)
Sanitation Services – J&M Sanitation

4. Existing Structures, Vegetation and Natural Features:
The current site consists of a bare dirt lot.

5. Transportation / Connectivity:

Current access to site exists via an approximately 14-foot wide unimproved driveway onto Park Avenue from
the site. The applicant has proposed a 24-foot wide shared driveway onto Park Avenue from the site, located
approximately 114-feet east of Cedar Avenue. The proposed shared driveway will accommodate all three
residential units. The project fronts Park Avenue, which is improved with 2-travel lanes, 23-feet of pavement,
and currently has no curb, gutter and sidewalk abutting the site. The only access to Park Avenue is available
via Cedar Avenue which exists as an improved 17-feet wide street section within 20-feet of right-of-way.

6. Environmental Issues:

Apart from being in the nitrate priority area, staff is not aware of any environmental issues, health or safety
conflicts at this time. This site’s topography is generally flat.

7. Comprehensive Future Land Use Map:

The Future Land Use Map (FLU) identifies this site as Medium Density Residential. Staff views this proposed
Special Use and Design Review request to be consistent with the surrounding zoning designations as
designated in the Comprehensive Plan Future Land Use Map.
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8. Agency Responses:

The following agencies returned comments which are included as exhibits with this case file:
• Public Works Department (November 22, 2017) …………………………...Exhibit B4
• Department of Environmental Quality (November 24, 2017) …………Exhibit B5
• Idaho Transportation Department (December 5, 2017) ………………….Exhibit B6
• Central District Health Department (December 5, 2017) …………………Exhibit B7
• Kuna Rural Fire District (December 11, 2017) ………………………………….Exhibit B8
• Ada County Fire District (December 22, 2017) …………………………………Exhibit B9

F. Staff Analysis:

Under an R-6 zoning designation, a special use permit and design review approvals are required in order to
construct three or more units under one roof. The applicant is proposing to construct three townhouses
(approximately 1,800 square feet each) which would be built as one structure with fire wall separation between
each unit. Staff finds that the proposed townhomes to be in general conformance with the Design Review
Ordinance (Kuna City Code [KCC] Title 5, Chapter 4).
Staff finds the proposed Landscaping to be in conformance with the KCC Title 5 Chapter 17, the Landscaping
Ordinance. The applicant has proposed to use potable City water for irrigation. Staff would not be in favor of the
applicant using potable water for irrigation needs when the applicant has a water right, and access to gravity
irrigation water is available.

City services and facilities are within 300-feet of the subject site. the applicant will be required to make an ultimate
connection to all city utilities. There is a gravity irrigation main that crosses the parcel from the southeast corner
to the northwest corner. This irrigation main will need to be rerouted to accommodate the design of the
applicant’s project.
Park Avenue is a dead-end street, and Cedar Avenue provides the only access to the site. Due to the narrow
pavement situated on Cedar Avenue Staff would recommend that the applicant provide written approval from
the Kuna Rural Fire District for the reduced access to the site. The applicant’s proposed 24-foot wide shared
driveway is in conformance with ACHD’s Driveway policy; and Staff feels the proposed driveway should be
approved and constructed as proposed. Staff would also note that per Kuna City Code and ACHD’s Local Roadway
Policy, the applicant will be required to construct Park Avenue as half of a 36-foot street section including
pavement widening, curb, gutter and a minimum 5-foot wide sidewalk along the site’s frontage.
The applicant is hereby notified that this project is subject to design review inspections and fees. Required
inspections (post construction), are to verify building and landscaping compliance, prior to issuance of the
certificate of occupancy.
Staff has determined that this application complies with Title 5 of Kuna City Code; Idaho Statute §67-6512; and
the Kuna Comprehensive Plan; and forwards Case No.’s 17-06-SUP and 17-19-DR to the Planning and Zoning
Commission, subject to the recommended conditions of approval.

G. Applicable Standards:
1. Kuna City Code, Title 5, Zoning Regulations
2. City of Kuna Comprehensive Plan
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act
H. Comprehensive Plan Analysis:

The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components as described
below:
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1. The proposed Special Use Permit and Design Review applications for the site are consistent with the following
comprehensive plan components:

2.0 – Property Rights
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate
private property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate
whether proposed actions may result in private property “takings”.
Policy:

As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney;
The Idaho Attorney General’s six criteria established to determine the potential for property
taking.

6.0 – Land Use
Goal 1: Preserve Kuna’s high quality of life and strengthen the character and image of the community as
a family-oriented place with small town character.
Policy:

Provide a variety of housing densities and types to accommodate various lifestyles, ages and
economic groups.

12.0 – Housing
Goal 1: Provide a wide-range of housing to meet the needs of the current and future population. Ensure
that housing is available throughout the community for people of all income levels and for those
with special needs.
Objective 1.1:
Encourage the construction of housing that is safe, affordable and designed to accommodate a
range of income levels

I.

Policy:

Encourage the development community to provide a variety of lot sizes, dwelling types, densities
and price points.

Policy:

Encourage mixed-use development that includes town centers, single-family, multi-family,
accessory units, and other types of residential development.

Proposed Findings of Fact:
1. Based on the record contained in Case No.’s 17-06-SUP and 17-19-DR, including the exhibits, staff’s report

and any public testimony at the public hearing, the Planning and Zoning Commission of Kuna, Idaho, hereby
approves/conditionally approves/denies the Findings of Fact and Conclusions of Law, and the conditions of
approval for Case No.’s 17-06-SUP and 17-19-DR.

2. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in
the staff report, the public testimony and the supporting evidence list presented.

Comment: The Kuna Commission held a public hearing on the subject applications on January 23, 2018 to hear
from the City staff, the applicant, and to accept public testimony. The decision by the Commission is based on
the application, staff report and public testimony, both oral and written

3. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, this proposal appears to generally
comply with the Comprehensive Plan and Future Land Use Map.

Comment: The Comp Plan Future Land Use Map designates the approximately 0.51 acres (subject property)
as medium-density residential. The proposed townhouses are permitted in this zone with a special use permit.
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4. The Kuna Planning and Zoning Commission has the authority to approve or deny this application.
Comment: On January 23, 2018, Kuna’s Planning and Zoning Commission will vote to approve/conditionally
approve/deny application 17-06-SUP and 17-19-DR.

5. The public notice requirements were met and the public hearing was conducted within the guidelines of
applicable Idaho Code and City Ordinances

Comment: As noted in the process and noticing section, notice requirements were met to hold a public
hearing on January 23, 2018.

J.

Kuna City Code Analysis:
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC).
Comment: The proposed application adheres to the applicable requirements of Title 5 of the KCC.

2. The site is physically suitable for the proposed project.
Comment: The 0.51-acre parcel is suitable to accommodate townhomes.

3. The special use permit is not likely to cause substantial environmental damage or avoidable injury to wildlife
or their habitat

Comment: The land to be built on is not used as wildlife habitat. Roads, structures and open space already
exist and will therefore not cause environmental damage or loss of habitat.

4. The special use permit application is not likely to cause adverse public health problems.
Comment: The proposed townhomes will be required to connect to Kuna public sewer and water eliminating
the occurrence of adverse public health problems.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,

safety, and general welfare of the public taking into account the physical features of the site, public facilities
and existing adjacent uses.
Comment: The special use permit request considers the location of the property and adjacent uses. The
adjacent uses are residential – as referenced in the Kuna Comprehensive Plan Future Land Use Map.

6. The existing and proposed utility services in proximity to the site are suitable and adequate for commercial
use.

Comment: Correspondence from Kuna Public Works confirms that the utility services are suitable and
adequate for townhomes if the project is completed in a timely manner.

K. Proposed Conclusions of Law:
1. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, Commission finds Case No.’s 17-06SUP and 17-19-DR generally complies with Kuna City Code.

2. Based on the evidence contained in Case No.’s 17-06-SUP and 17-19-DR, Commission finds Case No.’s 17-06SUP and 17-19-DR are generally consistent with Kuna’s Comprehensive Plan.
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3. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

L. Proposed Decision by the Commission:

Note: This motion is for approval, conditional approval or denial of these requests. However, if the Planning and
Zoning Commission wishes to approve or deny specific parts of these requests as detailed in the report, those
changes must be specified.

Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby (approves, conditionally approves or denies) Case No. 17-06-SUP, a Special
Use Permit and 17-19-DR, a Design Review request by Troy Lachcik with ALC Architecture (on behalf of Victor
Clark), (with or without) the following conditions of approval:
1.

The applicant shall obtain a building permit for required building modifications, remodeling, or additions to
the existing structure, prior to construction.
2. In the event the uses or the building on this parcel are enlarged, expanded upon or altered in anyway (even
for temporary purposes), the landowner/applicant/developer, and any future assigns having interest in the
subject property, shall seek an amendment to the approvals of this Special Use Permit through the public
hearing process.
3. The applicant shall obtain written approval of the construction plans from the agencies noted below. The
approval may be either on agency letterhead referring to the approved special use or may be written or
stamped upon a copy of the approved plans. All site improvements are prohibited prior to approval of these
agencies and the issuance of a building permit:
a.) The City Engineer shall approve the sewer hook-ups.
b.) The City Engineer shall approve the drainage and grading plans. Central District Health Department
recommends the plan be designed and constructed in conformance with standards contained in,
“Catalog for Best Management Practices for Idaho Cities and Counties”. No construction, grading,
filling, clearing or excavation of any kind shall be initiated until the applicant has received approval
of the drainage plan.
c.) The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of fire
protection facilities as required by Kuna Fire District is required.
d.) The KMID Irrigation District shall approve any modifications to the existing irrigation system.
e.) Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be paid
prior to issuance of any building permit(s).
4. All easements and public right-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may be commenced without the approval of the Ada
County Highway District. Any work within the Ada County Highway District right-of-way requires a permit.
For information regarding the requirements to obtain a permit, contact Ada County Highway District
Development Services at (208) 387-6100.
5. The applicant shall provide written fire departmental approval for reduced access to the site via Cedar
Avenue prior to issuance of any building permits.
6. Applicant shall construct a 24-foot wide driveway approach on Park Avenue leading to the site and pave the
driveway its entire width beyond the edge of pavement of Park Avenue.
7. The applicant shall construct Park Avenue as ½ of a 36-foot street section including pavement widening,
curb, gutter and a minimum 5-foot wide sidewalk along the site’s frontage.
8. Applicant shall pay all ACHD impact fees prior to issuance of a building permit from the City of Kuna.
9. Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground.
10. Compliance with Idaho Code, Section §31-3805, pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site.
11. Landscaping on site shall comply with KCC Title 5 Chapter 17.
12. All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace any unhealthy or dead plant material immediately (within 3 days as weather
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13.
14.
15.
16.
17.
18.

permits) or as the planting season permits, as required to meet the standards of these requirements.
Maintenance and planting within public rights-of-way shall be permitted with approval from the public
and/or private entities owning the property.
The use of potable water is not a preferred method of irrigation. The applicant shall install a private
pressurized irrigation system, unless an alternative method of compliance is approved by the planning
director.
This special use permit is valid if the conditions of approval are adhered to continuously. In the event the
conditions are not continuously followed; the special use permit approval may be revoked by the Planning
and Zoning Commission.
This development is subject to building and landscaping design review inspections. Inspection fees shall be
paid prior to staff inspection.
The special use permit is not transferable from one parcel of land to another.
The applicant shall follow all staff and agency recommendations.
The applicant shall comply with all local, state and federal laws.
DATED this 23rd day of January, 2018
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