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KUNA PLANNING AND ZONING COMMISSION 
Agenda for June 26, 2018 

Kuna City Hall    Council Chambers    751 W. 4th St.    Kuna, Idaho 
 
 
 
 

1. CALL TO ORDER AND ROLL CALL 
Chairman Lee Young 
Vice Chairman Dana Hennis 
Commissioner Cathy Gealy 
Commissioner Stephen Damron 
Commissioner John Laraway 

 
2. CONSENT AGENDA 

a. Meeting Minutes for June 12, 2018. 
b. Findings of Fact and Conclusions of Law for 18-01-AN; Cortez Annexation. 
c. Findings of Fact and Conclusions of Law for 18-02-AN & 18-02-CPF; Dynasty Estates Sub. No. 2. 
d. Findings of Fact and Conclusions of Law for 18-08-SUP & 18-15-DR; PI Stem Academy. 

 
3. PUBLIC HEARING 

a. 18-01-CPF (Combination Preliminary and Final Plat) & 18-12-DR (Design Review) – Kelleher Sub. 
No. 2; On behalf of Open Door Rentals, Inc. the applicant, Trilogy Development, Inc. requests 
approval to subdivide approximately 1.96 acres through the combination preliminary plat & final 
plat process into nine lots, consisting of eight multi-family lots and one common lot and have 
reserved the name Kelleher Subdivision No. 2. A Design Review application for eight four-plex 
buildings, parking, lighting and landscaping accompanies this application. The subject site is 
located on the south east corner of West Hubbard Road and Linder Road, Kuna, ID 83634, within 
Section 13, Township 2 North, Range 1 West; (APN# R4865420080). 
 

b. 18-01-PUD (Planned Unit Development Modify) – Timbermist PUD Modification; On behalf of Toll 
ID I, LLC, the applicant Becky McKay with Engineering Solutions, LLC, requests approval for PUD 
Modification, in order to measure street side yard setbacks from public Rights-of-Way, rather than 
from edge of sidewalk as required in KCC 5-3-3(9). This affects four (4) lots total in the Timbermist 
Subdivision; Lots 5 & 11, Block 9 in Sub No. 2, and Lot 23, Blk 10 & Lot 16, Blk 9 in Sub No. 3. The 
site is near the northeast corner (NEC) of Hubbard and Linder Roads, Kuna, Idaho, within Section 
14, Township 2 North, Range 1 West; APN No’s: R8461160290, R846116230, R8461170020 and 
R8461170360. 

 
4. COMMISSION REPORTS 

 
 

5. ADJOURNMENT 
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PZ COMMISSION MEMBER PRESENT CITY STAFF PRESENT: PRESENT 
Chairman Lee Young X Wendy Howell, Planning Director X 
Commissioner Dana Hennis X Troy Behunin, Senior Planner X 
Commissioner Cathy Gealy   X Jace Hellman, Planner II X 
Commissioner Stephen Damron X Sam Weiger, Planner I X 
Commissioner John Laraway  X   

               
6:00 pm – COMMISSION MEETING & PUBLIC HEARING 
 
Chairman Young called the meeting to order at 6:00 pm. 
 
Call to Order and Roll Call 
 

1. CONSENT AGENDA 
a. Meeting Minutes for June 12, 2018. 

 
Commissioner Hennis Motions to approve the consent agenda; Commissioner Gealy Seconds, all aye and motion 
carried 4-0. 

 
2. PUBLIC HEARING 
a. 18-01-AN (Annexation) – Cortez Annexation; The applicant, Stephanie Cortez, requests approval to annex 

approximately 3.06 acres located at 760 S. School Avenue, Kuna, Idaho with an R-2 residential zoning designation. 
 
Stephanie Cortez: I am the owner of this property, my address is 760 S. School Avenue, and I am applying for 
annexation. I eventually would like to split an acre off my property so that my dad can build a house and live closer 
to town. I will need city services such as water and sewer. C/Young: Are there any questions for the applicant at this 
time? C/Gealy: Not at this time. Jace Hellman: Chairman, Commissioners for the record Jace Hellman Planner II City 
of Kuna 751 W 4th St. The application before you tonight is for the annexation of approximately 3.06 acres into Kuna 
City Limits. The site under application tonight is located at 760 S School Ave, just south of Willow Glenn subdivision. 
The parcel is contiguous, or has its touches, along both its Northeastern boundary. Within the County it is zoned R-
1. The applicant is requesting to be annexed into the city with an R-2 (low density) Zoning Designation. The applicant 
has indicated that she has farm animals on site, KCC 5-3-2 does allow farm animals within an R-2 zone, however it 
specifically allows for five animals. Staff has determined that due to this use being allowed on her property in the 
county, she will be allowed to maintain her current number of farm animals as a non-conforming use once annexed 
into the City, subject to provisions set forth in KCC Title 5 Chapter 8. Potable Water and sanitary sewer are within 
300 feet of the property, and the applicant will be required to connect at the time of current systems failure. All 
noticing requirements for this application’s hearing tonight have been met, the property was posted, notices were 
mailed to property owners within 300 feet of this property and an ad ran in the Kuna Melba News. The applicant has 
submitted all the necessary documents required for Annexation. Staff has concluded that this annexation is in 
conformance with Kuna City Code and the Kuna Comprehensive Plan and Future Land Use Map. Staff is forwarding 
a recommendation to recommend approval. I will now stand for any questions you might have. C/Damron: Will the 
new construction be hooked up to city sewer? Jace Hellman: Correct, once they go through the lot split application, 
which will happen after the annexation is approved. C/Damron: Did they state where that new construction was 
going to be? Jace Hellman: Not yet, there hasn’t been a lot split application. C/Young: Any other of questions for 
staff? We’ll open the public testimony at 6:07. I don’t see anybody signed up to testify. Is there anyone in attendance 
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who would like to testify that has not had a chance to sign up? Seeing none, I will close that at 6:08. C/Gealy: I have 
no concerns.  

 
Commissioner Hennis motions to recommend approval for Case No. 18-01-AN to the City Council with the conditions 
as stated in the staff report; Commissioner Gealy Seconds, all aye and motion carried 4-0. 
 

b. 18-02-AN (Annexation) & 18-02-CPF (Combination Pre-Plat & Final-Plat) – Dynasty Estates Sub. No. 2; Applicant 
requests to annex approximately 10.001 acres into Kuna City with an R-2 (Low Density Residential), residential zone, 
and to subdivide the property into two single family residential lots through the combined preliminary and final plat 
process and have reserved the name Dynasty Estates Subdivision No. 2 with the County. This is a request for re-
subdivision of Lot 5, Block 1, of Dynasty Estates Subdivision. The site is located at the southwest corner (SWC) of 
Linder and Lake Hazel Roads, site address is 4400 W Linder Road, Meridian, Idaho, In Section 2, T 2 N, R 1 W, APN #: 
R2004170050. 
 
Steve Johnson: I live at 6801 S. Linder Rd. We are requesting to annex and split our property. We are requesting to 
annex approximately 10 acres into Kuna city with an R-2 zone, and to divide the property into two single-family 
residential lots. This requires a new subdivision, which we have acquired the new subdivision name similar to the 
one that exists now. There is currently a single-family dwelling, mother-in-law quarters and a shop on the property. 
Our intent would be to divide the 7.5 acres and a 2.5 acre partial respectively. Everything would remain the same on 
the front parcel. The 2.5-acre parcel to the rear of the property would be a new single-family dwelling. My wife Deb 
and I have lived at this address for 24 years. We’ve been Idaho residents for 50 years. We would like to stay in the 
area, and the best-case scenario for us to do this is to split our home on the back acreage. We would use the current 
private lane for both properties and would maintain the private lane as we have for the last 24 years. We would 
continue to go grass-hay on nearly six acres of the property and maintain irrigation and the watering system as we 
have in the past. We planted over 50 trees and provided a nice natural habitat for birds of many kinds and other 
animal species. We plan on continuing the same on the newly split back acreage. We really that feel that this 
important with the growth of the treasure valley to keep some open spaces and the farming community in Kuna as 
the subdivision areas keep growing and encroaching on the larger acreages in this area. We still get to enjoy horses, 
goats, chickens, and cows, by splitting the 10 acres, we can have a beautiful place to retire and maintain a country 
atmosphere in this area. Do you have any questions? C/Hennis:  Would you use the existing private road on there 
or would you be extending it then to the back area? Steve Johnson: Actually, Mr. Hennis, the road is already there. 
I’m in the asphalt paving business, so I wanted access to my back acreage for cutting and such. It is a gravel road at 
this time. The asphalt road comes off Linder Road approximately 350 feet. That road is actually 14 feet wide paved, 
which is much more than the average country lane out here in this area. Although, I will want to build the existing 
gravel road up to the back of the property. We’ll make it a little stronger for fire department use. We will just be 
using the existing gravel road during construction period. C/Hennis: Ok, I just didn’t see it clearly in the satellite 
photos. Steve Johnson: Was that a good overhead shot? You probably wouldn’t have a good angle with that image 
because of the irrigation pipe and tall grass hay in there. Troy Behunin: Good Evening Chairman and Commission, 
for the record Troy Behunin, Senior Planner, Kuna Planning and Zoning Staff, 751 W. 4th St. The application brought 
before you tonight, 18-02-AN (Annexation), 18-02-CPF (Combination Preliminary Final Plat). I think Steve did a good 
job giving you all the reasons why they want to annex into the city. I just want to let you know and the audience 
know that all of the noticing procedures for tonight’s public hearing have been met. It ran in the newspaper, signs 
have been posted, and letters have been given out for 350 feet. This parcel does meet the requirements for 
annexation into the City of Kuna. It does touch the city limits on the west side and the east side. Just for some 
reference, this is two parcels north of Linder Farms, and it’s actually right across the street from the Spring Hills 
Subdivision. Steve and Debra Johnson have wanted to come into the City of Kuna for a while now. I’ve been talking 
with Steve for over a year, and they have been able to get their application together and they got with staff to get 
everything that they asked for. Staff does support this, I have met with the City Engineer and the Planning and Zoning 
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Director and had discussions with the Public Works Director. Even though this parcel is directly across the street 
from Spring Hill, which will have a regional lift station for a sewer, 2.5 acres that they would like to split off their 
property is actually more than 900 feet from the center of Linder Road. Additionally, the closest point of connection 
to them will actually be the booster station. You cannot just tap into the lift station. Complicating the situation, they 
also have a North-South high point on their property. We have talked to the City Engineer and his recommendation 
and the staff’s recommendation would be at the time of the building permit. These 2.5 proposed acres would run 
dry lines of water to the west so that in the event a subdivision does develop west of them, there would be a point 
of connection and then at that time they would then connect into the sewer and water system of the city. However, 
right now there are no plans or discussions about the parcel to the west of them developing. As you can see, there 
are some extraordinary circumstances and there’s just no way to put in a sewer and water system without too much 
expense. So, staff does support their proposal for Lot 5 Blk 1 of Dynasty subdivision. In order to create that 2.5-acre 
lot, they actually have to do a replat of that lot within that subdivision. That’s where the final preliminary plat comes 
in. They do meet their requirements for a preliminary final plat. There’s a few conditions that are outlined with the 
sewer system, and the staff would support all of those. The one thing that staff failed to put in was the cross-access 
so that somebody doesn’t get blocked off. Staff would also like to note that at least there is an erroneous address 
given. On page two of the staff report, the actual site address is 6801 South Linder Road not 4400 West Linder Road. 
With that I will stand for any questions you might have. C/Young: Any questions for staff? With that I will open up 
the public testimony at 6:19. Is there anyone who would like to testify? Since nobody wants to testify, I will close the 
public testimony at 6:20. C/Gealy: I have a question for staff. With respect to the dryline sewer and domestic water, 
we don’t really know when there might be development? Troy Behunin: We have no idea, we have no application 
and nobody’s actually talking to us about that property. C/Gealy: Would it be possible that there could be 
development to the north or south of the property as well? Why would we ask them to do drylines to the west when 
we don’t really know what’s going to happen around them? Troy Behunin: The parcel to their north is actually lot 
four within the subdivision, and the 12 acres south of them is not actually in the subdivision. However, neither of 
those parcels are in the city, and they’re not talking to us about developing their land into a subdivision. The parcel 
behind them is in the city. If the north parcel really wanted to do the same thing that they’re doing, it would have to 
be a fairly substantial subdivision. In order for them to go north or south, it just seems more logical that it would be 
to the west. C/Hennis: How would you hook drylines and not create issues with their system? Troy Behunin: You 
just put them in place, so that when they do come in, and development does happen, you don’t worry about the 
connections at either end. Everything in between is taken care of. C/Hennis: But, as you’re going to be stubbing out 
at the right side of the property, wouldn’t that create problems with the current system they would be using? How 
do you create a connection that doesn’t divert your septic or your water into that dryline? Troy Behunin: You’re 
actually not making the connection at the house, you would be bringing it closer to the house. There are some 
logistics that do have to be worked out, and if the commission doesn’t want to make that recommendation, you 
don’t have to. You can strike that from the recommended conditions of approval. C/Gealy: I would think perhaps 
we could go ahead and condition that when water and sewer become available and their system fails, that they 
would be able to connect the water and sewer but not necessarily put dry lines now. Instead, wait and see when it 
becomes available. Troy Behunin: The commission is certainly welcome to do that. The premise for requesting that 
or recommending that they put them in now is that there’s far less impact because of the size of the property. 
C/Gealy: Why do you say that? Troy Behunin: Chances are they’re going to landscape their yard, put in a patio, a 
storage shed, a gazebo, a farm field. There are a number of unknowns. C/Hennis: Because of the foundations, I just 
don’t understand the connection on the interior. Troy Behunin: It wouldn’t be connected to the house, we would 
have to figure out the house connection and we would have to figure out the other end. We might have to run a 
sewer easement down someone’s property line in order to make that happen. That is the primary reason why we 
have easements in between lots, so we can run utilities. It’s really not that big a mystery on how to fix it on the west 
side, we can overcome that. C/Gealy: Can we ask the applicant to step forward? Do you have an opinion or 
preference with respect to the dry lines for sewer and domestic water? Steve Johnson: We know approximately 
where we’re going to build our shop and residence. The only question I have would be how long is it going to actually 
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be before this happens? We don’t have a problem with putting in the drylines. I know where to run them from the 
buildings we’re going to build, but I’m not really sure where to stub them to the west. When you’re looking at a 2.5-
acre piece of property running north and south, this west property line would bud into potentially a development 
someday. It’s 337 feet wide at that point. I’m not sure where would be best to do that. Also, with the fall of the land 
and things like that, where we’d want to put that. When you put in a water line, a dry water line, we don’t have a 
problem with the drainage. For the sewer line, we would have a drainage grade issue not knowing where we might 
hook into. For grade, we would be more than happy to sign a condition that would help us know where to put this 
in. We don’t have a problem with that. Troy Behunin: That’s also an acceptable approach, it would be called a 
memorandum of understanding. We would have to do that anyway, but that could be one of the conditions in the 
MOU. When development comes within 300 feet, at the owner’s expense. The lines are put in at that time. C/Gealy: 
I would also find that acceptable. I have one more question for staff. The error on the address in the agenda and the 
staff report, was it noticed properly? Troy Behunin: Yes, it was. It was only in the staff report and the agenda. 
C/Dennis: The idea of the drylines was a good idea, I understand the point of getting it out from under the foundation 
so they can run it easier and save some expense down the road. C/Damron: If they open up for the subdivision next 
to it, it gives them a design structure for the sewer system. This gives the city a record, saying that this stubs out 
here we need to make a connection into here. If they design it to where the sewer is on the other end of the 
subdivision, they have to dig. Unless they condition that to make it the responsibility of the developer to dig from 
there over to them. C/Hennis: Right, but it’s not his responsibility either to make that connection to a point. It would 
make them aware of it. C/Young: I think I’m ok with a memorandum of understanding. If the applicant’s fine with 
that.  
 
Commissioner Gealy motions to recommend approval Case No. 18-02-AN & 18-02-CPF with the conditions as stated 
in the staff report and with a modification to condition No. 8 which would require staff and the applicant to enter 
into  memorandum of understanding with respect to connection to sewer and domestic water when it becomes 
available, and the additional conditions that the applicant create a cross-access agreement between the two lots and 
that the applicant shall develop a permanent care maintenance agreement for the private lane; Commissioner Hennis 
Seconds, all aye and motion carried 4-0. 
 

c. 18-08-SUP (Special Use Permit) & 18-15-DR (Design Review) – PI Stem Academy; On behalf of PISA Land holdings, 
Brett Jensen with Ensign Development (applicant), requests SUP approval in order to place a new school (PiStem 
Charter Academy) at the southeast corner of Hubbard and future School Avenue in Kuna. Applicant seeks to add 
three (3), 60’ X 60’ manufactured buildings (approx. 3,600 square feet/ea.) for classroom and school purposes, a 
parking lot, a bus drop-off and to add improvements to two roadways. A Design Review application is included with 
this request. The site address is 2275 W. Hubbard Rd. 
 
Michael Wright: I represent PISA Land holdings as the developer, we are here requesting approval for a Special Use 
Permit and Design Review for a charter school to add three manufactured buildings for classroom purposes. I was 
driving over this morning to meet with Radix Construction, and Sign Pro called me asking if I can stand in for them 
tonight. I’m with the offsite improvement for ACHD. We are in receipt of the staff report, we agree with staff and 
their comments. We were made aware of a letter written by a neighbor, the Moore’s. We will not access the private 
lane during our construction. Once we’ve constructed the road on our side of the property, they’ll be able to use it. 
I’d be happy to answer any questions. C/Young: Any questions for the applicant? C/Laraway: Mr. Chairman, just to 
let you know, I live right across the street from this but I believe I can be objective about this and not have any 
problems. Troy Behunin: Good Evening Chairman and Commission, for the record Troy Behunin, Senior Planner, 
Kuna Planning and Zoning Staff, 751 W. 4th St. The application before you tonight, application 18-08-SUP & 18-15-
DR, Design Review for the PI Stem Academy charter school. All the notice and procedures have been followed in 
order to hold tonight’s meeting. Letters have been sent out to landowners within 300 feet. It ran in the newspaper 
and the site has been posted. Staff has been working with PI Stem people for a number of months now to bring a 
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charter school to Kuna. Staff understands this is the first PI Stem of this type to the state. They’ve gone through a 
number of site selections and this is the site the selected. The Special Use Permit is required, because in any zone, 
you do need to acquire a Special Use Permit in order to place the school here. The applicant would like to place three 
modular buildings that are built for school purposes. Each of them will be roughly 3600 square feet. They propose 
to have 297 seats available for students during the first phase. They do anticipate a couple of different phases, they 
developed the northern half at this point. With future expansion, they’ll take over and develop more of the site. 
They’re proposing an entrance off of Hubbard Road that will line up with the Denali Heights subdivision right across 
the street. That will begin a new segment of School Avenue on their west side. It would be conditioned by ACHD and 
it would also be conditioned by staff that they improve those roadways to accommodate the uses. Staff would agree 
with all of the things that Mindy Wallace at ACHD has commissioned, site specific conditions of approval as stated 
in the staff report. This application does include a design review element. With very few exceptions, staff does 
recommend approval for the design review component as well. The only thing that staff saw was that there would 
be a need for some real grass, some tall natural grasses and a few trees and shrubs on the west side. The flow of 
traffic seems to fit the site very well for what they’re needs are at this point in time. Staff did receive a number of 
phone calls about this project, and one of the people that we’ve been in contact with actually submitted a letter. It 
was included in the packet. You just heard the statements right from Michael that they can encroach on their 
neighbor’s property to the West. Once the road is complete, they’re free to use it. With that, I will stand for any 
questions that you might have. C/Gealy: I have no questions at this time. C/Damron: Is there any plan to put a 
permanent building up in this? Troy Behunin: There is, there will be a permanent building built in place within three 
years. For the three buildings, the plan was to set them in the ground so that there would not be any ramps or stairs 
required to get into these modular buildings. They would be at ground level, so they would function like regular 
buildings. C/Laraway: You’re talking about a mid-mile collector off of Hubbard where there’s a circle drive. Is that 
the school that they’re referring to? Troy Behunin: That is correct. Staff I didn’t have many conditions of approval 
but they are listed. C/Young: Looking at the material boards I see the trim color on the photo looks darker than the 
trim that’s on the material board. I kind of prefer the darker one, actually. Have you thought of maybe darkening 
that up a little bit? Michael Wright: We’re good with that. C/Young: I’ll open up the public testimony at 6:42. Joyce 
Epperson: My name is Joyce Epperson, I live at 618 W Tree House Way, and my backyard backs the park. Where is 
this charter school going to be built? C/Young: It’s between Linder and Ten Mile on Hubbard Road. Joyce Epperson: 
So, it’s not going to be built in the park? C/Young: No. Joyce Epperson: I misread the flyer that you wrote, I thought 
that was going take away two-thirds of the park. C/Hennis: No, this will abut the little private lane called Atwood. 
It’s right to the east, its west boundary is Atwood Lane. It wouldn’t be affecting the park. Joyce Epperson: That was 
my main concern, so I wouldn’t have any problem with it then. C/Young: With that, I’ll close the public testimony at 
6:44, which brings up commission discussion. C/Gealy: Can I ask staff to clarify? You said you would do lots 5 and 6, 
can you show me where that is? Troy Behunin: Absolutely. It’s not in 5 and 6, it notes 5 and 6. This is noted on the 
landscape plan. C/Gealy: Could you show us on the map? Troy Behunin: If you look at the site plan, that’s section 5 
and that’s section 5, and this is section 6. It’s the area that is south of the three buildings. Did you find that on your 
map? Wherever it says 5 or wherever it says 6. C/Gealy: There’s a lot of sod. C/Laraway: The road that’s coming 
down from that circular, is that Atwood Road or is it going to be School Road? Troy Behunin: What they’re showing 
there in the gray, that is their portion of School Avenue that will be built in the future with this application. Atwood 
Lane is actually to the west and you can see kind of a stub out with words that say Atwood Lane, running parallel 
right now. C/Laraway: Looking at the letter, the people to the west wrote that they want their road not to be used 
for the school. How are you going to separate those two? Troy Behunin: They will be building completely on their 
portion of their property. Atwood Lane is completely off of the school’s property. They don’t need to access Atwood 
at all. They’re not building west of their property line. They’re keeping everything on their property. C/Laraway: I’m 
just looking at regular public. When they’re dropping their kids off and they’re not familiar with this, they will not 
really be big on this if they’re going to turn down Atwood if they miss that turn. Troy Behunin: One of them is a 
gravel lane and one of them is a paved road, and one will have a street sign that is green. The other one will continue 
to have a street sign that is blue. I’m not sure how common it is, but I would think that most people would understand 
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that a green sign is public and a blue sign is private. Michael Wright: The access off Atwood is for school bus only. 
Now if somebody accidentally goes down there, they can use the turnaround bus access to get out. C/Gealy: But 
there will come a time when that intersection will become a rotary? Troy Behunin: Yes, it is scheduled. ACHD’s report 
listed it for sometime between 2029 and 2032. C/Gealy: So, it’s some ways away. Troy Behunin: But if things keep 
going the way they are, I figure it will be a lot sooner than that. C/Gealy: But that’s something for them to take into 
consideration. Troy Behunin: And that’s why staff made sure the buildings are placed in a way that, road widening 
and the roundabout being constructed that the landscape buffer doesn’t suffer because of it. The last thing we want 
to do is say that you have to put a 20-foot buffer or a 25-foot buffer in because of it. The buildings aren’t going to 
move, but the roadway is going to. C/Laraway: So that lane is technically going to be School Avenue. Troy Behunin: 
At some point, yes. C/Hennis: Troy, your intentions with the sod are more of a normal grass, not an open, native 
grass. The No. 3 area is for a playground. It would be odd to have open, native grass in that area. C/Gealy: There’s 
also an area in report about signage, was that also included in the conditions of approval? Troy Behunin: I believe it 
was, it is No. 14. C/Damron: Since this is a charter school, will they be reducing the speed of Hubbard? Troy Behunin: 
Some signs will be posted for the school time, but I believe that’s borne by the applicant. ACHD will put them in, but 
I think they will pay for it. C/Gealy: I have another question for staff. With respect to the landscape buffers, did I 
understand that we need a condition that the applicant will work with you to bring the landscape buffer into 
compliance. Troy Behunin: Only for the west side and the grass.  
 
Commissioner Hennis motions to approve Case No. 18-08-SUP & 18-15-DR with the conditions as stated in the staff 
report and the additional condition to work with staff regarding the grass area and the landscape buffer on the west 
side, and the darker color on the trim; Commissioner Damron Seconds, all aye and motion carried 4-0. 

 
3. COMMISSION REPORTS 

 
 

4. ADJOURNMENT 
 

Commissioner Hennis motions to adjourn; Commissioner Damron Seconds, all aye and motion carried 4-0.  
 
 
 
 
 
________________________________ 

Lee Young, Chairman 
Kuna Planning and Zoning Commission 

 
ATTEST: 
 
__________________________________ 
Wendy I. Howell, Planning and Zoning Director  
Kuna Planning and Zoning Department 

file://kuna-chsrv/planning%20and%20zoning/PLANNING%20AND%20ZONING/SHARED/Agendas,%20Minutes,%20Packets%20&%20Recordings/MINUTES/2014%20P&Z%20Minutes
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City of Kuna 
 

Staff Report – Findings of Fact and Conclusions of Law  
 

 
 
 
 

To:   Planning and Zoning Commission 
 
Case Number:  18-01-AN (Annexation)  
 
Location:  760 S. School Ave. 
   Kuna, ID 83634 
 
Planner:  Jace Hellman, Planner II 
 
Hearing Date:  June 12, 2018 
Findings:  June 26, 2018 
 
Owner/applicant: Stephanie Cortez 
   760 S. School Ave. 
   Kuna, ID 83634 

208.870.0033 
 
 
Table of Contents: 

A. Course Proceedings 
B. Applicant Request 
C. Exhibit Maps 
D. History 
E. General Project Facts 
F. Staff Analysis 
G. Applicable Standards 
H. Kuna City Code Analysis 
I. Comprehensive Plan Analysis 
J. Findings of Fact 
K. Conclusions of Law 
L. Decision by the Commission 

 
A. Course of Proceedings 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states annexation is designated as a public 
hearing with the Planning and Zoning Commission as the recommending body and City Council as 
the decision-making body. This land use was given proper public notice and followed the 
requirements set forth in Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA). 

a. Notifications 
i. Neighborhood Meeting  March 26, 2018 
ii. Agencies Notified   April 23, 2018 
iii. 300’ Property Owners   May 23, 2018 
iv. Kuna, Melba Newspaper  May 23, 2018 
v. Site Posted   June 1, 2018 
vi. Agenda    June 12, 2018 

  

           P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
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B. Applicant Request: 
1. The applicant, Stephanie Cortez, requests approval to annex approximately 3.06 acres located at 

760 S. School Avenue, Kuna, Idaho with an R-2 residential zoning designation. 
 

C. Exhibit Maps:  
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D. History: The parcel is contiguous to city limits along the northeastern boundary and is currently zoned 
R-1 (Estate Residential) within Ada County’s jurisdiction.  
 

E. General Projects Facts: 
Comprehensive Plan Designation: The Future Land Use Map identifies this site as Medium Density 
Residential.  

1. Surrounding Land Uses:      

North RUT 
R-6 

Rural Urban Transition – Ada County 
Medium Density Residential – City of Kuna 

South R1 Estate Residential – Ada County 
East RR Rural Residential – Ada County 
West RUT Rural Urban Transition – Ada County 

 
2. Parcel Sizes, Current Zoning, Parcel Numbers: 

• Approx. 3.06 total acres 
• Zone: R1, Estate Residential (Ada County) 
• Parcel # S1326131380 
 

3. Services: 
 Sanitary Sewer – Private Septic (Future City of Kuna) 
 Potable Water – Private Domestic Well (future City of Kuna) 
 Irrigation District –Boise-Kuna  
 Future Pressurized Irrigation – City of Kuna (KMID) 
 Fire Protection – Kuna Fire District 
 Police Protection –Kuna City Police (Ada County Sheriff’s office) 
 Sanitation Services – J&M Sanitation  

 
4. Existing Structures, Vegetation and Natural Features: The subject site currently contains an 

approximately 1,624 square foot single family home along with several outbuildings. A portion of 
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the site is currently used as pasture land. The site’s topography is generally flat with a potential 0-
2% slope in areas. 
 

5.  Transportation / Connectivity: The parcel does not have curb, gutter or sidewalks. The site is 
accessed via an existing driveway on South School Avenue. 

 
6. Environmental Issues: The subject site lies within the designated ‘Nitrate Priority Area’ (NPA) for 

groundwater monitoring. Beyond the NPA, staff is not aware of any additional environmental issues, 
health or safety conflicts.  

 
7. Agency Responses: The following agencies returned comments which are included as exhibits with 

this case file:   
• Department of Environmental Quality (Aaron Scheff; April 27, 2018) – Exhibit B2 
• Idaho Transportation Department (Ken Couch; May 4, 2018) – Exhibit B3 
• Nampa & Meridian Irrigation District (Greg G. Curtis; May 7, 2018) – Exhibit B4 
• Ada County Highway District (Stacey Yarrington; May 15, 2018) – Exhibit B5 
• Boise Project Board of Control (Bob Carter; May 14, 2018) – Exhibit B6 
• Kuna City Engineer (Paul Stevens; June 7, 2018) – Exhibit B7 

 
F. Staff Analysis: 

The subject site is directly South of Willow Glenn Subdivision and directly north of the recently 
approved Sunbeam Townhouses Subdivision. The subject site takes direct access from South 
School Avenue. The applicant requests to annex the 3.06-acre parcel into Kuna City limits with an 
R-2 (Low Density) zoning designation. The applicant has indicated that the only plans for future 
development would be to complete a lot split application in order to construct a new home for a 
relative. Future development of the site or any portions thereof shall be in accordance with the 
provisions set forth in Kuna City Code (KCC). 

 
Potable water and sanitary sewer are within 300-feet of the subject site. Currently the property is 
served by a private septic system and well. Any future development shall be required to connect 
to City services, and that the existing home will be required to connect to City services at the time 
of current system failure. The applicants’ property will need to show how they can maintain surface 
water rights for proper irrigation or they will be required to connect to the City’s pressurized 
irrigation system. Staff is requiring connection to the City’s pressurized irrigation system at the 
time of any future development.  
 
Staff finds that the applicants proposed R-2 (low density residential) to be less of an impact than 
what is called for in the Comprehensive Plan Future Land Use Map. Staff views this annexation 
request to be consistent with the approved Future Land Use Map. 

 
The applicant has indicated that the subject site does contain farm animals. Per the applicant, 
currently there are five horses, six sheep, five chickens, two pigs and usually six to seven calves. 
KCC 5-3-2 does allow farm animals within an R-2 zone, however Kuna City Code specifically allows 
for five animals. Staff has determined the applicant shall be allowed to maintain the current 
number of animals on site and should be classified as a nonconforming use subject to provisions 
set forth in KCC Title 5 Chapter 8. 
 



 
Page 5 of 8 File No. 18-01-AN – Cortez Annexation; FoF, CoL  
06/12/2018 P: P&Z\Shared\Cases\Annex\18-01-AN – Stephanie Cortez\ Staff Report 

 

 Staff has determined this annexation application complies with Title 5 of the Kuna City Code; Idaho 
Statute §50-222; and forwards a recommendation of approval for Case # 18-01-AN, subject to the 
recommended conditions of approval. 

 
G. Applicable Standards: 

1. City of Kuna, Title 5 Zoning Ordinance: Annexations. 
2. City of Kuna Comprehensive Plan and Future Land Use Map. 
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act. 
   

H. Kuna City Code Analysis: 
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC). 
 

Comment: The proposed application adheres to the applicable requirements of Title 5 of the KCC.   
 

2. The site is physically suitable for a residential zoning designation. 
 

Comment: The 3.06-acre parcel is suitable to accommodate a residential use. 
 

3. The annexation is not likely to cause substantial environmental damage or avoidable injury to 
wildlife or their habitat. 
 

Comment: The land to be annexed is not used as wildlife habitat.  Roads, structures and open space 
already exist and will therefore not cause environmental damage or loss of habitat.  
 

4. The annexation application is not likely to cause adverse public health problems. 
 

Comment: The proposed residential zoning designation will be required to connect to Kuna public sewer 
and water at the time of future development and at time of current system failure eliminating the 
occurrence of adverse public health problems.  
 

5. The application appears to avoid detriment to the present and potential surrounding uses; to the 
health, safety, and general welfare of the public taking into account the physical features of the site, 
public facilities and existing adjacent uses. 
 

Comment: The annexation considers the location of the property and adjacent uses. The adjacent uses 
are residential – as referenced in the Kuna Comprehensive Plan Future Land Use Map.    
 

6. The existing and proposed utility services in proximity to the site are suitable and adequate for 
residential use. 

 
Comment: Correspondence from Kuna Public Works confirms that when the applicant is required to 
connect, the utility services are suitable and adequate for residential use. 
 

I. Comprehensive Plan Analysis:    
The Kuna City Council accepts the Comprehensive Plan components as described below. 
 
1. The proposed applications for this site are consistent with the following Comprehensive Plan 

components: 
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2.0 – Private Property Rights 
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not 
violate private property rights. Establish an orderly, consistent review process for the City of Kuna 
to evaluate whether proposed actions may result in private property “takings”. 
 
Policy 1: As part of a land use action review, staff shall evaluate with guidance from the City’s 

attorney; The Idaho Attorney General’s six criterion established to determine the potential 
for property taking. 

 
 6.0 – Land Use 

Goal 2:  Encourage a balance of land uses to ensure that Kuna remains a desirable, stable, and 
self-sufficient community. 

 
J. Findings of Fact:  

1. Annexation: Based on the record contained in Case No. 18-01-AN, including the exhibits, staff’s 
report and any public testimony at the public hearing, the Planning and Zoning Commission of Kuna, 
Idaho, hereby recommends approval of the Findings of Fact and Conclusions of Law, and conditions 
of approval for Case No. 18-01-AN (Annexation). 
 

2. The Kuna Planning and Zoning Commission approves the facts as outlined in the staff report, the 
public testimony and the supporting evidence list presented. 

 
   Comment: The Kuna Commission held a public hearing on the subject applications on June 12, 2018 

to hear from the City staff, the applicant, and to accept public testimony.  The decision by the 
Commission is based on the application, staff report and public testimony, both oral and written. 

 
3. Based on the evidence contained in Case No. 18-01-AN, this proposal appears to generally comply 

with the Comprehensive Plan and Future Land Use Map. 
 
   Comment: The Comp Plan Future Land Use Map designates the approximately 3.06 acres (subject 

property) as medium-density residential. With the annexation, the applicant proposes a zoning 
designation of R-2. The proposed zone change to low-density residential conforms with adjacent 
residential uses. 

 
4. The Kuna Planning and Zoning Commission has the authority to recommend approval or denial for 

this application. 
 
  Comment: On June 12, 2018, Kuna’s Planning and Zoning Commission voted to recommend 

approval of application 18-01-AN. 
 
5. The public notice requirements were met and the public hearing was conducted within the guidelines 

of applicable Idaho Code and City Ordinances. 
 

Comment: As noted in the process and noticing section, notice requirements were met to hold a public 
hearing on June 12, 2018.  
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K. Conclusions of Law:  
1. Based on the evidence contained in Case No. 18-01-AN, the Kuna Planning & Zoning Commission 

finds Case No. 18-01-AN complies with Kuna City Code. 
2. Based on the evidence contained in Case No. 18-01-AN, the Kuna Planning & Zoning Commission 

finds Case No. 18-01-AN is consistent with Kuna’s Comprehensive Plan.  
3. The public notice requirements have been met and the neighborhood meeting was conducted 

within the guidelines of applicable Idaho State Code and Kuna City Ordinances. 
 
L. Decision by the Planning & Zoning Commission: 

Note:  This motion is to recommend approval/conditional approval/denial of this annexation request to 
the City Council.  However, if the Commission wishes to approve or deny specific parts of the request as 
detailed in this report, they must be specified. 

 
Based on the facts outlined in staff’s report and any public testimony at the public hearing, the Planning 
and Zoning Commission of Kuna, Idaho, hereby recommends approval of Case No. 18-01-AN; a request 
for annexation from Stephanie Cortez, with the following conditions of approval: 
 
- Applicant shall follow the conditions as stated in the staff report. 
 

1. At any point in time the subject property re-develops, all development submittals are required to 
include the lighting, landscaping, drainage and development plans as required by Planning and 
Zoning. All site improvements are prohibited prior to approval of the following agencies. The 
landowner/applicant/developer, and any future assigns having interest in the subject property, shall 
obtain written approval on letterhead or may be written/stamped on the approved construction 
plans from the agencies noted:  

a. Central District Health Department (CDHD). 
b. The City Engineer shall approve the future sewer and water, irrigation and drainage 

construction plans. 
c. The Kuna Fire District shall approve all site development and building plans. 
d. The Boise-Kuna Irrigation District shall approve any modifications to the existing 

irrigation system. 
e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees 

must be paid prior to issuance of any building permits for future development. 
2. Potable water and sanitary sewer are within 300-feet of the subject site. Applicant shall enter into 

a Memorandum of Understanding with the City of Kuna regarding connection to City facilities. 
Applicant shall make ultimate connection to City facilities at the time of current system failure.  

3. At the time of annexation in the City of Kuna, the landowner, applicant, and any future assigns 
having interest in the subject property shall be allowed to maintain the current number of farm 
animals on site. This use shall be classified as a nonconforming use subject to provisions set forth 
in KCC Title 5 Chapter 8. 

4. For future development, all utilities shall be installed underground, unless otherwise approved (see 
KCC 6-4-2-W). 

5. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required. 
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the 
requirements of the Boise Project Board of Control is required. 

6. Any site improvements shall require the property owner to comply with the provisions set forth in 
Kuna City Code (KCC). 
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7. At the time of any future development, the landowner/applicant/developer, and any future assigns 
having interest in the subject property shall submit a petition to the City (as necessary and 
confirmed with the City engineer) consenting to the pooling of irrigation surface water rights for 
delivery purposes and requesting to annex the irrigation surface water rights appurtenant to the 
property to the Kuna Municipal Pressure Irrigation District (KMID). 

8. The landowner/applicant/developer, and any future assigns having interest in the subject property 
shall follow Kuna staff, City Engineer and any other agency recommended requirements as 
applicable. 

9. The landowner/applicant/developer, and any future assigns having interest in the subject property 
shall abide by all applicable federal, state and local laws and ordinances. 

 
 
DATED: This 26th day of June, 2018. 
 
 
 
 

Lee Young, Chairman 
Kuna Planning and Zoning Commission 

 
 
 

ATTEST: 
 
 
 
Jace Hellman, Planner II 
Kuna Planning and Zoning Department 
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City of Kuna 
 

Commission Findings of Fact & Conclusions of Law 
 
       
 
 

To:      Planning and Zoning  
      Commission  
 
Case Number(s):  18‐02‐AN (Annexation), 
  18‐02‐CPF (Combo PP & FP) 

Dynasty Estates Sub. No. 2 
 
Location:    South West Corner (SWC) of 

  Linder Rd. & Lake Hazel Rd. 
    Meridian, Idaho 83642 
 
Planner:     Troy Behunin, Planner III 
 
Hearing Date:    June 12, 2018 
Findings:     June 26, 2018 
 
Owner:      Steve & Deborah Johnson 
      6801 S. Linder Road 
      Meridian, ID 83642 
      208.866.2369 
      debannjohnson@gmail.com  

 
  
 

   
 
Table of Contents: 

A. Course Proceedings 
B. Applicant Request 
C. Site History 
D. General Project Facts 
E. Staff Analysis 
F. Applicable Standards 
G. Procedural Background 

H. Proposed Factual Summary 
I. Comprehensive Plan Analysis 
J. Conclusions of Law by the Commission 
K. Findings of Fact 
L. Recommendation of the Commission 

 

A. Course of Proceedings 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that annexation and combination plat applications 
are designated as public hearings, with the Planning and Zoning Commission as the recommending body, and 
City Council as the decision‐making body. These  land use applications were given proper public notice and 
have followed the requirements set forth in Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA). 
 

a. Notifications 
i. Neighborhood Meeting    March 10, 2018 (four persons attended) 
ii. Agencies        May 4, 2018 
iii. 350’ Property Owners       June  4, 2018 
iv. Kuna, Melba Newspaper    May  23, 2018 
v. Site Posted        May 19, 2018 

B. Applicant Request: 

 

          P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 

Kunacity.id.gov 
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1. Applicant requests to annex approximately 10.00 acres into Kuna City with an R‐2 (Low Density Residential), 
residential zone, and to subdivide the property into two single family residential lots through the combined 
preliminary and final plat process, and have reserved the name Dynasty Estates Subdivision No. 2 with the 
County. This is a request for re‐subdivision of Lot 5, Block 1, of Dynasty Estates Subdivision. The site is located 
at the southwest corner (SWC) of Linder and Lake Hazel Roads, site address is 4400 W Linder Road, Meridian, 
Idaho, In Section 2, T 2 N, R 1 W, APN #: R2004170050. 
 

2. Site Location Map: 

     
                          ©COPYRIGHTED 
 

C. History: The approximately 10.00 acre subject site  is within the Ada County subdivision called Dynasty Estates, 
however,  it  is  contiguous  to Kuna City  limits on  the west  and east property  lines  and has been  a  residential 
subdivision since 1994. 

 

D. General Projects Facts: 
1. Comprehensive Plan Designation: The City of Kuna’s  Future  Land Use Map  identifies  the  subject  site  as 

Medium Density Residential (4‐8 Units per acre). Staff views this land use request to be consistent with the 
approved Future Land Use Map. 
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2. Kuna Comprehensive Plan Future Land Use Map: 
  
 
 
 

 
 
 

The  Kuna  Comprehensive  Plan  Future  Land Use Map  shown  above  in  conjunction with  the map  legend 
indicates that the subject site is designated as Medium Density Residential. The applicant’s request is under 
the suggested density,  therefore, staff views  this  request  to be consistent with  the Future Land Use Map 
designation. 
 

3. Kuna Recreation and Pathways Master Plan Map: 
The Kuna Recreation and Master Pathways Plan map identifies a future trail in the general area, however, this 
lot does not have a touch to the Mason Creek Feeder. Future development (to the south – other parcels) will 

need  to  submit  plans 
accommodating  this  trail 
along  the  Mason  Creek 
Feeder. 
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4. Surrounding Existing Land Uses and Zoning Designations: 
         

North  RR  Rural Residential – Ada County

South  RR  Rural Residential – Ada County

East  R‐6  Medium Density Residential – City of Kuna

West  Ag  Agriculture – Ada County

 

5. Parcel Sizes, Current Zoning, Parcel Numbers: 

 Approx. 10.001 (Approx.) acres total 

 RR (Rural Residential) – Ada County  

 Parcel # R2004170050 R1928150022 
   

6. Services: 
  Sanitary Sewer– City of Kuna (In the future) 
  Potable Water – City of Kuna (In the future) 
  Irrigation District – Boise‐Kuna Irrigation District (In the future) 
  Pressurized Irrigation – City of Kuna (KMID) (In the future) 
  Fire Protection – Kuna Rural Fire District 
  Police Protection – Kuna City Police (Ada County Sheriff’s office) 
  Sanitation Services – J & M Sanitation 

 

7. Existing Structures, Vegetation and Natural Features: Currently there is a house, a mother‐in‐law quarters 
and three outbuildings on site. This site slopes east and west near the mid‐point of the site. On‐site vegetation 
is consistent with a residential and agricultural lot. 
 

8. Transportation / Connectivity: The applicant proposes access from the existing private driveway for the site, 
by extending the asphalt drive as far west as needed. 

 

9. Environmental  Issues:  Staff  is  not  aware  of  any  environmental  issues,  health  or  safety  conflicts.  Idaho 
Department of Environmental Quality  (DEQ) has provided recommendations  for surface and groundwater 
protection practices and requirements for development of the site. 
 

10. Agency Responses: The following responding agency comments are included as exhibits with this case file 

 Ada County Highway District (ACHD) – Exhibit B‐1 

 Boise Project Board of Control – Exhibit B‐2 

 Central District Health Department (CDHD) – Exhibit B‐3 

 Department of Environmental Quality – Exhibit B‐4 

 Idaho Transportation Department (ITD) – Exhibit B‐5 
 

E. Staff Analysis: 
Applicant requests approval to annex approximately 10.001 total acres (currently zoned Rural Residential (RR) in 
Ada  County),  into  Kuna  City  limits with  an  R‐2  (Low Density  Residential)  zone;  and  to  subdivide  the  subject 
property, creating a two lot, single family subdivision, known as Dynasty Estates No. 2 Subdivision. This request 
includes a re‐subdivision of Lot 5, Block 1 in the Dynasty Estates Subdivision. Applicant proposes to provide access 
to the proposed lot by extending an existing private lane that touches Linder Road, a public road. 
 
The site  is eligible  for annexation, as  it  touches current City  limits on  the west and east sides of  the site. The 
applicant  seeks  an R‐2  (Low Density Residential)  zone  for  the  subdivision  in  connection with  this  annexation 
request. Applicant is also proposing the creation of two single family lots and will be known as the Dynasty Estates 
No. 2 Subdivision. 
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Staff recommends that the applicant provide a plan demonstrating permanent and continuous maintenance and 
care of the private lane, if provided, then staff has no concerns with the private lane. 
 
This site is in the Nitrate Priority Area and should only be granted the ability to install a new septic system based 
on  the  criteria established  in Kuna Code.  It has been determined  that  this property does have extraordinary 
constraints (distance to existing and near‐future facilities and a high point in the middle of the site that divides 
east  from  west),  preventing  connection  to  public  services  immediately  and/or  with  reasonable  costs.  Staff 
recommends that in the future if the lands west of this site develop, that the proposed new lot connect to public 
services from Kuna City. Staff recommends that if gravity sewer becomes available in Linder, the existing home be 
conditioned to connect to Kuna City services at time of failure, or at the property owner’s choice ahead of failure 
of either sewer or domestic well; Connection will be at the lot owner’s expense in accordance with Kuna City Code. 
Staff anticipates that proposed lot 2 will build a home before the lands west develop. Therefore, staff recommends 
that the newly created lot be conditioned to run dry lines for sewer and domestic water from house to the western 
lot line at building permit, in anticipation of a future connection so that if/when a critical system fails and there is 
a developed subdivision west of this site or services become available, it will connect at lot owners expense, in 
accordance with Kuna City Code. 
 
Staff has determined these applications comply with Title 5 of the Kuna City Code; Idaho Statute §50‐222; and the 
Kuna  Comprehensive  Plan;  and  forwards  Case  No.’s  18‐02‐AN  and  18‐02‐CPF,  to  the  Commission  with  the 
recommended conditions of approval. 
 

F. Applicable Standards: 
1. Kuna City Code Chapter 6 – Chapter 1‐6; Subdivision Regulations, 

2. Kuna City Code Title 5 – Chapter 1‐17;  Zoning Regulations, 

3. City of Kuna Comprehensive Plan and Future Land Use Map, 

4. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act. 
 

G.  Procedural Background: 
The  Commission  held  a  Public Hearing  on  June  12,  2018,  to  consider  Cases No.’s  18‐02‐AN  and  18‐02‐CPF, 
including the submitted application documents, agency comments, staffs report, application exhibits and public 
testimony presented at the hearing. 

 
H.  Factual Summary: 

This site is located near the southwest corner (SWC) of Linder and Lake Hazel Roads. Applicant proposes to annex 
approximately  10.001  acres  into  the  City of  Kuna with  an  R‐2  (Low Density Residential)  zone. Applicant  has 
submitted a  combination preliminary and  final plat  to  re‐subdivide  lot 5, block 1, within  the Dynasty Estates 
Subdivision. 

 
I.   Comprehensive Plan Analysis:      

The comprehensive plan is a living document, intended for use as a guide to governmental bodies. The plan is not 
law that must be strictly adhered to in the most stringent sense; it is to be used by public officials to assist their 
decision making  for  the  City.  The  Kuna  Planning  and  Zoning  Commission  accepts  the  Comprehensive  Plan 
components as described: 
 
Goals, Policies and Objectives from the Kuna Comprehensive Plan: 
Private Property Rights Goals and Objectives ‐ Section 2 ‐ Summary: 
Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure 
that land use actions, decisions, and regulations do not effectively eliminate all economic value of the subject 
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner 
from taking advantage of a fundamental property right and evaluate with guidance from the City attorney and the 
Idaho Attorney General’s six criterion established to determine the potential for property takings. 
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Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project 
does not constitute a “takings” and the economic value is intact. 
 
Economic Development Goals and Objectives ‐ Section 5 ‐ Summary: 
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and 
physically, to enhance pedestrian movement. 
 
Comment: The proposed application complies with the comprehensive plan by providing a mix of lot sizes to meet 
this goal. 
 
Land Use Goals and Objectives ‐ Section 6 ‐ Summary: 
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety 
of housing densities and  types  to accommodate various  lifestyles, ages and economic groups. Protect existing 
neighborhoods  and  ensure  new  development  is  sustainable  and  keeps  Kuna  desirable.  Develop  cohesive 
neighborhoods with character and quality while incorporating a variety of densities and styles. 
 
Comment: The project complies with the land use plan as adopted by the City by incorporating the following; varied 
housing densities and types and promotes desirable, cohesive community character and a quality neighborhood. 
 
Public Services, Facilities and Utilities Goals and Objectives ‐ Section 8 ‐Summary: 
Provide  adequate  services,  facilities,  and  utilities  for  all  City  residents  and  annex  contiguous  properties  that 
request City services. Ensure that development within Kuna connects into the City’s sanitary sewer and potable 
water systems and continue expansion of the City’s sewer systems as resources allow. 
 
Comment: Kuna has adequate services for this development and the authority to annex the requested lands into 
the City. In the future when available, this applicant will expand the City’s sanitary sewer system, potable water 
service lines in an orderly fashion. 
 
Housing Goals and Objectives ‐ Section 12 ‐ Summary: 
Encourage developers to provide high‐quality development with a variety of  lot sizes, dwelling types, densities 
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing 
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special 
needs. Encourage logical and orderly residential development while discouraging developers from developing land 
divisions greater than one half acre because large lot subdivisions increase municipal costs, require public subsidy 
and create sprawl. 
 
Comment: Applicant has proposed two single family lots which will contribute to high‐quality lots of varied sizes 
to  be  developed  in  a  logical  and  orderly  manner.  The  development  will  create  a  pleasant  neighborhood 
environment. 
 

J.    Commissions Conclusions of Law:  
Based on the evidence contained in Case No’s 18‐02‐AN and 18‐02‐CPF, the Kuna Planning and Zoning 
Commission finds Case No’s 18‐02‐AN and 18‐02‐CPF do comply with Kuna City Code, the goals of the Kuna 
Comprehensive Plan, as proposed or conditioned. 
 

1. This request appears to be consistent and in compliance with Kuna City Code (KCC). 
  Comment: The proposed project meets  the  land use and area standards  in Chapter 3, Title 5 of 
  KCC.  Staff  also  finds  that  the  proposed  project meets  all  applicable  requirements  of  Title  6  of 
  KCC.   

 
2. The site is physically suitable for a subdivision. 
  Comment: The 10.00 acre subdivision is large enough to include a mix of lot sizes. 
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3. The  annexation  and  subdivision  uses  are  not  likely  to  cause  substantial  environmental  damage  or 
avoidable injury to wildlife or their habitat. 

  Comment: The  land  to  be  annexed  is  not  used  as wildlife  habitat.  Staff  is  not  aware  of  any 
  environmental damage or loss of habitat associated with the proposed development.  

 
4. The annexation and subdivision application is not likely to cause adverse public health problems. 

    Comment: The annexation of the property requires a zoning designation per Kuna Code 5‐13‐9.  
    The low density zone requires connection (at time of availability) to public sewer and water,  
    therefore eliminating the occurrence of adverse public health problems. Through correspondence  
    with public service providers and application evaluation, this project appears to avoid detriment to 
    surrounding uses.   
 

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 
safety, and general welfare of  the public  taking  into account  the physical  features of  the  site, public 
facilities and existing adjacent uses. 

  Comment: The  annexation,  and  design  of  the  subdivision  did  consider  the  location  of  the 
  property adjacent  to  classified  roadways  (Lake Hazel,  Linder & Columbia Road) and  the  system. 
  The subject property cannot be connected to the City’s public sewer, water and pressure irrigation 
  facilities at this time due to unreasonable constraints. The adjacent uses are complimentary uses 
  (City and County) as proposed in the Kuna Comprehensive Plan Future Land Use Map.  

 
6. The existing and proposed street and utility services in proximity to the site are suitable and adequate for 

residential purposes. 
  Comment: Correspondence from ACHD and Kuna Public Works confirms that the proposed private 
  drive  and  utility  services  are  suitable  and  adequate  for  this  project.  ACHD  confirms  that  the 
  existing streets adjacent to the re‐subdivision are adequate for the proposed development. 
 

K. Commission Findings of Fact:  
Based upon the record in Case No’s 18‐02‐AN and 18‐02‐CPF, including the Comprehensive Plan, Kuna City Code, 
Staff’s report, including the exhibits, and the testimony elicited during the public hearing, the Commission hereby 
recommends  approval  for  Case  No’s  18‐02‐AN  and  18‐02‐CPF,  a  request  for  annexation  and  combination 
preliminary and final plat to Council as follows: 
 
The Commission concludes that the Application complies with the City of Kuna’s Zoning regulations (Title 5) of KCC 
and/or the Subdivision regulations outlined in title 6 of KCC and/or the Landscape Code in title 5. 
 

1. In making a decision regarding the Subdivision application, the Council is to consider Idaho Code §67‐6535 
  (2), which states the following: 

The approval or denial of any application required or authorized pursuant to this chapter shall 
be in writing and accompanied by a reasoned statement that explains the criteria and standards 
considered relevant, states the relevant contested facts relied upon, and explains the rationale 
for  the  decision  based  on  the  applicable  provisions  of  the  comprehensive  plan,  relevant 
ordinance and statutory provisions, pertinent constitutional principles and factual information 
contained in the record. 

 
In addition, Idaho Code §67‐6535(2) (a), provides that:   

Failure to identify the nature of compliance or noncompliance with express approval standards 
or  failure  to  explain  compliance  or  noncompliance with  relevant  decision  criteria  shall  be 
grounds for invalidation of an approved permit or site‐specific authorization, or denial of same, 
on appeal. 
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2. The  Commission  has  the  authority  to  recommend  approval  for  Case No’s  18‐02‐AN  and  18‐02‐CPF.  The 
Commission voted to recommend approval for Case No’s 18‐02‐AN and 18‐02‐CPF. 

 

3. The public notice  requirements were met and  the public hearing was conducted within  the guidelines of 
applicable Idaho Code and City Ordinances to hold a public hearing on June 12, 2018, with the Commission. 

 

L. Recommendation of the Commission: 
Note: 18‐02‐AN (Annexation) and 18‐02‐CPF (Combo Plat): The proposed motion  is to recommend approval for 
these requests to City Council. If the Commission wishes to approve or deny specific parts of the requests as detailed 
in this report, those changes must be specified. Based on the facts outlined in staff’s report and public testimony 
during the public hearing the Planning and Zoning Commission of Kuna, Idaho, hereby recommends approval for 
Case No’s 18‐02‐AN and 18‐02‐CPF; annexation and a combo plat with the following conditions of approval: 
 

‐ Applicant shall follow the conditions as stated in the staff report, 
‐ Modify condition No. 8 to require staff and the applicant to enter into  memorandum of understanding 

with respect to connection to sewer and domestic water when it becomes available, 
‐ Applicant  shall  create  a  cross‐access  agreement between  the  two  lots and applicant  shall  develop a 

permanent care maintenance agreement for the private lane, recorded with the County recorder. 
 

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the 
  approved plans of  the construction plans  from  the agencies noted below. All  submittals are  required  to 
  include the  lighting,  landscaping, drainage, and development plans. All site  improvements are prohibited 
  prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook‐ups. 
b. The  City  Engineer  shall  approve  the  drainage  and  grading  plans.  Central  District  Health 

Department recommends the plan be designed and constructed in conformance with standards 
contained  in,  “Catalog  for  Best Management  Practices  for  Idaho  Cities  and  Counties”.   No 
construction,  grading,  filling,  clearing  or  excavation  of  any  kind  shall  be  initiated  until  the 
applicant has received approval of the drainage plan.  

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of 
fire protection facilities as required by Kuna Fire District is required. 

d. The Boise Project and Board of Control shall approval any modifications to the existing irrigation 
system. 

e. Approval from Ada County Highway District shall be obtained and Impact Fees must be paid prior 
to issuance of any building permit. 

All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada County Highway 
District, and Idaho Transportation Department. No public street construction may be commenced without 
the approval and permit from Ada County Highway District and Idaho Transportation Department. 

2. Installation of utility service facilities shall comply with the requirements of the public utility or  irrigation 
district providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

3. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage  waters  shall  not  be  impeded  by  any  construction  on  site.  Compliance  with  the 
requirements of the Boise Project Board of Control is required. 

4. Submit a petition to the City (if necessary and confirmed with the City engineer) consenting to the pooling 
of irrigation surface water rights for delivery purposes and requesting to annex the irrigation surface water 
rights appurtenant to the property to the Kuna Municipal Pressure Irrigation system of the City (KMID) prior 
to requesting final plat signature from the City Engineer.  

5. The land owner/applicant/developer and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by  the Commission and/or Council, or seek 
amending them through public hearing processes. 
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6. The  applicant’s  proposed  preliminary  plat  (dated  04/11/18)  and  final  plat  (dated  04/11/18)  shall  be 
considered binding site plans, or as modified and approved through the public hearing process. 

7. In  the event gravity  sewer becomes available  in Linder Road,  the existing home on proposed  lot 1 shall 
  connect  to Kuna City services at  time of  failure, or at  the property owner’s choice, ahead of a  failure of 
  sewer or domestic water, at lot owner’s expense, in accordance with Kuna City Code. 

8. Proposed Lot 2, at  time of home construction, shall  install dry  lines  for sewer and domestic water  from 
  house  to  the western edge of  the  lot,  in anticipation  for  future connections  in  the event  that  if/when a 
  critical  system  fails and  there  is a developed  subdivision west of  this  site, or  services become available, 
  proposed lot 2 will connect to Kuna’s public services at lot owners expense, in accordance with Kuna City 
  Code. 

9. Applicant  shall  demonstrate  permanent  access,  maintenance  and  care  for  the  private  lane  and  the 
  responsibilities of each proposed lot through language in an agreement. 

10. Applicant shall follow staff, city engineer and other agency recommended requirements as applicable. 

11. Compliance with all local, state and federal laws is required. 
 
 

  DATED: This 26th day of June, 2018. 
 

___________________________ 
Lee Young, Chairman 

Kuna Planning and Zoning Commission 

ATTEST:__________________________________ 
Troy Behunin, Planner III, 
Kuna Planning and Zoning Department 
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 To:  Kuna Planning and Zoning 
Commission 

 
File Numbers:  18‐08‐SUP ‐ (Special Use 

Permit) & 18‐15‐DR (Design 
Review); PiStem Academy 

   
Location:  441 E. Porter Street, Kuna, 

Idaho 83634 
 
 
Planner:    Troy Behunin, 
      Planner III 
 
 
Hearing date:    June 12, 2018 
Findings:     June 26, 2018 
 
 
Owner/Applicant:  PISA Land Holdings 
  Jeremy Terry 
        2694 N. 920 E. 
        North Logan, UT 84341 
        801.671.9349 
 Jeremy@ensigndevelopmentgroup.com  
   
Representative:   Brett Jensen 
      2964 N. 920 E. 
      North Logan, UT 84341 
      435.881.9040 
      brett@ensigndevelopmentgroup.com  

  
       
Table of Contents: 

A. Course Proceedings 
B. Applicants Request 
C. Aerial map 
D. History 
E. General Project Facts 
F. Staff Analysis 
 

G. Applicable Standards 
H. Comprehensive Plan Analysis 
I. Findings of Fact 
J. Kuna City Code Analysis 

K. Conclusions of Law 
L. Decision by the Commission

A. Course of Proceedings: 
1. In accordance with Kuna City Code (KCC); Title 5, Chapter 6, the applicant seeks approval of a Special Use 

Permit  (SUP)  in order  to place a new charter  school at 2275 W. Hubbard Road. The  request  for SUP 
approval requires the public hearing process where the Commission is the decision making body. 
 

            P.O. Box 13 
Phone: (208) 922-5274 

Fax: (208) 922-5989 
www.Kunacity.id.gov 
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2. KCC 5‐4‐2, Title 5, Chapter 4, Section 2, states that all new commercial shall also go through design review. 
A school  is considered commercial. Accordingly, the applicant has submitted an application for design 
review for the new Pi Stem Academy, the parking lot, and landscaping. The Commission is the decision 
making body for the design review application. 
 
a. Notifications 

i. Neighborhood Meeting    March  17, 2018 (Five persons attended) 
ii. Agencies        May 10, 2018 
iii. 350’ Notice to Property Owners   June 4, 2018 
iv. Kuna, Melba Newspaper    May 23, 2018 
v. Site Posted      May 24, 2018 

 

B. Applicants Request: 
On behalf of PISA Land holdings, Brett Jensen with Ensign Development (applicant), requests SUP approval in order 
to place a new school (PiStem Charter Academy) at the southeast corner of Hubbard and future School Avenue in 
Kuna. Applicant  seeks  to  add  three  (3), 60’ X 60’ manufactured buildings  (approx. 3,600  square  feet/ea.)  for 
classroom and school purposes, a parking lot, a bus drop‐off and to add improvements to two roadways. A Design 
Review application is included with this request. The site address is 2275 W. Hubbard Rd. (See Map Below). 
 

C. Aerial Map: 

                           ©Copyrighted 
 

D. History: The property is within City limits and is currently zoned R‐6 (Medium Density Residential). This parcel 
has historically been used for agriculture and residential uses. 
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E. General Project Facts: 
1. Surrounding Land Uses:   
         

North  R‐5  Medium Density Residential (MDR) – Kuna City

South  R‐4  Medium Density Residential (MDR) – Kuna City

East  R‐4  Medium Density Residential (MDR) – Kuna City

West  RR  Rural Residential – Ada County

 
2. Parcel Sizes, Current Zoning, Parcel Numbers: 

 Parcel Size: Approximately 9.62 acres. 

 Zoning:  R‐6 (Medium Density Residential [MDR] ) 

 Parcel #: S1314120890 
 

3. Services: 
Sanitary Sewer– City of Kuna      Domestic Water – City of Kuna 
Irrigation District – Kuna Municipal District (KMID)  Pressurized Irrigation – City of Kuna (KMID) 
Fire Protection – Kuna Rural Fire District    Police Protection – Kuna Police (Ada County Sheriff) 
Sanitation Services – J & M Sanitation 

 
4. Existing Structures, Vegetation and Natural Features:  

There is a house and out building on site and vegetation typical with an Agriculture field. 

 
5.   Transportation / Connectivity:  

The site has significant frontage to Hubbard Road and future School Avenue. The project proposes access to 
Hubbard and a new segment on School Avenue which they will improve for those purposes.  

 
6. Environmental Issues:  

Apart from being in the nitrate priority area, staff is not aware of any environmental issues, health or safety 
conflicts at this time. This site’s topography is generally flat.  
 

7. Comprehensive Future Land Use Map: 
The Future Land Use Map (FLU) identifies this site as MDR.  Staff views this proposed Special Use Modification 
request to be consistent with the stated use on the Council approved Comprehensive Plan Future Land Use 
Map. 
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8. Agency Responses:  
The following agencies returned comments which are included as exhibits with this case file: 

 City Engineer.................................................................Exhibit B1 

 Ada County Highway District …………………………............Exhibit B2 

 Central District Health Department .............................Exhibit B3 

 COMPASS (Community Planning Association) .............Exhibit B4 

 Department of Environmental Quality ……………………..Exhibit B5 

 Kuna Police Department (Ada County Sheriff)…………..Exhibit B4 

 
F. Staff Analysis: 

All schools are required to obtain a Special Use Permit in the R‐6 zone. Additionally, all new commercial buildings 
must  submit  for design  review of  the buildings’  composition,  color(s), materials  choices, parking  lot, and  site 
landscaping. 
 
The applicant  is requesting approval to place a new school  in response to  interested people calling for a STEM 
school  in Kuna. This request,  if granted will add approximately 10,800 SF for office and classrooms purposes, a 
parking lot while improving part of Hubbard Road, and beginning a new segment of School Avenue. 
 
The applicant proposes three (3) buildings approximately 3,600 SF each, for a total of 10,800 SF. The buildings will 
be modular buildings designed for school uses. The applicant proposes multiple phases to develop the nearly 10 
acres of land, beginning with approximately five (5) acre of the site at this time. Staff supports phasing this project 
and recommends conditioning the applicant to return for modification to this SUP (if approved) at time of future 
expansion and/or alterations. Enrollment will be begin with up to 297 students and up to 420 students at full build 
out. As the needs change, the modular units will be removed and brick and mortar building(s) will be built on site. 
The applicant Intends to construct permanent buildings within three (3) years from opening. 
 
Staff agrees with the Site Specific Conditions listed in the ACHD report in section D, page 10. Staff recommends 
the applicant work with the City and ACHD to provide the necessary Rights‐of‐Way (ROW) for future widening and 
round‐a‐bout needs without reducing or compromising the required landscape buffers along frontages. This may 
require moving the buildings and/or parking lot. Staff recommends the proposed eight foot (8’) sidewalks along 
both frontages be conditioned. Staff agrees that curb and gutter may be avoided along arterials (Hubbard) for the 
reasons stated in the ACHD report. In lieu of curb and gutter, staff recommends that the applicant enter into a 
license agreement with ACHD and provide sod/grass between sidewalk and the edge of road, including a watering 
system to complete the street section. Staff agrees with ACHD, and recommends that curb and gutter be installed 
along School Avenue’s frontage. Staff recommends that the site plan dated 4.25.18 be considered a binding site 
plan. 
 
This  application  includes  a  Design  Review  application  for  the  buildings  composition,  color  and  materials, 
landscaping and parking lot for the Commissions’ review, comments and suggestions. Staff finds that the proposed 
materials for the building generally follow Kuna’s architectural guidelines. Staff would recommend that sod be 
placed in the common areas listed as section 5 and 6. As they are listed as possible area(s) for future expansion, 
staff  would  support  limited  trees  in  that  area,  but  keep  sod  as  a  requirement  for  play  areas.  Staff  would 
recommend that additional landscaping be placed along School Avenue to follow KCC 5‐17 closer than proposed. 
Staff  recommends  that  the  applicant  be  required  to  follow  all  street  and  parking  lot  lighting  requirements, 
employing LED light fixtures according to KCC. Staff noticed that an application for signage was not included; staff 
reminds the applicant that all signage must also go through design review by the DRC. 

 
Staff has determined that this application generally complies with Title 5, Chapters 4 and 6 of Kuna City Code, and 
the Kuna Comprehensive Plan, and forwards a recommendation of approval for Case No’s 18‐08‐SUP and 18‐15‐
DR to the Planning and Zoning Commission, subject to the recommended conditions of approval. 
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G. Applicable Standards: 
1. Kuna City Code, Title 5, Zoning Regulations  

2. City of Kuna Comprehensive Plan 

3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act 
 

H. Comprehensive Plan Analysis:      
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components as described 
below: 
 

1. The proposed Special Use Permit application for the site is consistent with the following comprehensive plan 
components: 
 
2.0 – Property Rights 
Goal 1:  Ensure  that  the City of Kuna  land use policies,  restrictions,  conditions and  fees do not violate 
private property  rights. Establish an orderly, consistent  review process  for  the City of Kuna  to evaluate 
whether proposed actions may result in private property “takings”. 
Policy:  As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; 
    The Idaho Attorney General’s six criteria established to determine the potential for property  
    taking. 

 
4.0 – School Facilities 
Goal 1: Provide high‐quality education. 
 
Objective 1.1.a:  

Provide adequate school capacity for present and future enrollment. 
 

Goal 3: Ensure  that  the  location of  school  facilities  is  incorporated  into  the  long  range  comprehensive 
planning process so that schools may serve as the neighborhood focal point. 

 
Objective 3.1: Support the efforts to the School District and Charter School to ensure that adequate school 

sites are provided. 
 
6.0 – Land Use  
Goal 2:  Encourage  a  balance  of  land  uses  to  ensure  that  Kuna  remains  a  desirable,  stable  and  self‐

sufficient community 
 
Objective 2.2: 
  Plan for areas designed to accommodate a diverse range of businesses and commercial activity – 

within  both  the  community‐scale  and  neighborhood‐scale  centers  –  to  strengthen  the  local 
economy and to provide more opportunities for social interaction. 

 
I. Findings of Fact: 

1. Based on the record contained in Case No’s 18‐08‐SUP and 18‐15‐DR, including the exhibits, staff’s report and 
any public  testimony  at  the public hearing,  the Planning  and  Zoning Commission of Kuna,  Idaho, hereby 
conditionally approves the Findings of Fact and Conclusions of Law, and the conditions of approval for Case 
No’s 18‐08‐SUP and 18‐15‐DR. 
 

2. The Kuna Planning and Zoning Commission conditionally approves the facts as outlined in the staff report, the 
public testimony and the supporting evidence list presented. 
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Comment: The Kuna Commission held a public hearing on the subject applications on June 12, 2018, to hear 
from the City staff, the applicant, and to accept public testimony.  The decision by the Commission is based on 
the application, staff report and public testimony, both oral and written 

 
3. Based on the evidence contained in Case No’s 18‐08‐SUP and 18‐15‐DR, this proposal appears to generally 

comply with the Comprehensive Plan and Future Land Use Map. 
 
Comment: The Comp Plan Future Land Use Map designates the approximately 9.62 acres  (project site) as 
MDR. The proposed school facility is allowed in this zone after obtaining an SUP. 

 
4. The Kuna Planning and Zoning Commission has the authority to approve these applications. 

 
Comment: On June 12, 2018, Kuna’s Planning and Zoning Commission voted to conditionally approve Case 
No’s 18‐08‐SUP and 18‐15‐DR. 

 
5. The public notice  requirements were met and  the public hearing was conducted within  the guidelines of 

applicable Idaho Code and City Ordinances. 
 
Comment: As noted in the process and noticing section, notice requirements were met to hold a public 
hearing on June 12, 2018. 

 

J. Kuna City Code Analysis: 
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC). 

 
Comment: The proposed application adheres to the applicable requirements of Title 5, Chapters 4 and 6, of 
the KCC. 

 
2. The site is physically suitable for the proposed new charter school. 

 
Comment: The approximately 9.62 acre project site remains suitable for a school facility. 
 

3. The Special Use Permit is not likely to cause substantial environmental damage or avoidable injury to 
wildlife or their habitat 
 
Comment: The land to house the school is not used as wildlife habitat.  Roads, structures and open space 
already exist and will therefore not cause environmental damage or loss of habitat. 
 

4. The Special Use Permit application is not likely to cause adverse public health problems. 
 
Comment:  The  proposed  charter  school  is  hereby  required  to  connect  to  Kuna  public  sewer  and water 
eliminating the occurrence of adverse public health problems.  
 

5. The application appears  to avoid detriment  to  the present and potential surrounding uses;  to  the health, 
safety, and general welfare of the public taking into account the physical features of the site, public facilities 
and existing adjacent uses. 
 
Comment:  The  Special Use Permit  request  considers  the  location of  the property and adjacent uses.  The 
adjacent uses are residential – as referenced in the Kuna Comprehensive Plan Future Land Use Map. 
 

6. The existing and proposed utility services in proximity to the site are suitable and adequate for this use. 
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Comment: Utility services are available and nearby to the school facility and adequate for this school. 

 
K. Conclusions of Law: 

1. Based on the evidence contained in Case No’s 18‐08‐SUP and 18‐15‐DR, Commission finds Case No’s 18‐08‐
SUP and 18‐15‐DR, generally comply with Kuna City Code. 

2. Based on the evidence contained in Case No’s 18‐08‐SUP and 18‐15‐DR, Commission finds Case No’s 18‐08‐
SUP and 18‐15‐DR are generally consistent with Kuna’s Comprehensive Plan. 

3. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 
 

L. Decision by the Commission: 
Note: 18‐08‐SUP (Special Use Permit): This motion is for approval, conditional approval or denial of these requests. 
However,  if the Planning and Zoning Commission wishes to approve or deny specific parts of these requests as 
detailed in the report, those changes must be specified. 
 
 
Note: 18‐15‐DR  (Design Review): This motion  is  for approval, conditional approval or denial of  these  requests. 
However,  if the Planning and Zoning Commission wishes to approve or deny specific parts of these requests as 
detailed in the report, those changes must be specified. 
 
Based on the facts and exhibits outlined  in staff’s report, the public testimony as presented, the Planning and 
Zoning Commission of Kuna, Idaho, hereby conditionally approves Case No’s 18‐08‐SUP and 18‐15‐DR, a Special 
Use Permit and Design Review request by PISA Land holdings with the following conditions of approval: 
 

‐ Applicant shall follow the conditions as stated in the staff report, 
‐ Applicant shall work with staff regarding the grass area and the landscape buffer on the west side, 
‐ Applicant shall work with staff for a darker color on the trim 

 
1. In the event the uses or the building on this parcel are enlarged, expanded upon or altered in anyway (even 

for temporary purposes), the landowner/applicant/developer, and any future assigns having interest in the 
subject property, shall seek an amendment to the approvals of this Special Use Permit through the public 
hearing process.  

2. All easements and public right‐of‐way shall be dedicated and constructed to standards of the City and Ada 
County Highway District. Any work within the Ada County Highway District right‐of‐way requires a permit.  

3. Applicant shall pay all ACHD impact fees prior to issuance of a building permit from the City of Kuna. 
4. Applicant shall make/improve connections to city services and utilities, and pay any differences that may 

arise with the expansion of the building, for sewer, potable water and/or pressure Irrigation connection fees. 
5. Installation of service facilities shall comply with the requirements of the public utility and irrigation district 

providing the services. All utilities shall be installed underground. 
6. Compliance  with  Idaho  Code,  Section  §31‐3805,  pertaining  to  irrigation  waters  is  required. 

Irrigation/drainage waters shall not be impeded by any construction on site. 
7. Applicant shall provide eight foot (8’) sidewalks along both road frontages. 
8. Applicant shall provide street and parking lot LED lighting according to KCC. 
9. This SUP is valid as long as the conditions of approval are adhered to continuously. In the event the conditions 

are not continuously followed; the SUP approval may be revoked by the Planning and Zoning Commission. 
10. This development is subject to Design Review inspections for the landscaping, lighting, signage, parking and 

buildings (as applicable), prior to the issuance of any Certificate of Occupancy. 
11. The applicant shall return for modification to this SUP at time of future expansion and/or alterations. 
12. The  site  plan  and  landscape  plans  dated  4.25.18  shall be  considered  binding,  except  as  altered  and/or 

approved by the Design Review Committee. 
13. Applicant shall enter into a licenses agreement for sod and irrigation system between the sidewalk and edge 

of road. 



 
Page 8 of 8  File No. 18‐08‐SUP (Special Use Permit) & 18‐15‐DR (Design Review) FofF, CofL   
6/19/2018  PiStem Academy SUP & DR 

14. Design Review is required for all signage through a separate application. 
15.  This SUP is not transferable to another property. 
16. The applicant shall follow all staff and agency recommendations. 
17. The applicant shall comply with all local, state and federal laws. 

 
 
DATED: this 26th, day of June, 2018. 

 
___________________________ 

Lee Young, Chairman 
Kuna Planning and Zoning Commission 

ATTEST:__________________________________ 
Troy Behunin, Planner III, 
Kuna Planning and Zoning Department 
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A. Process and Noticing: 

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that design reviews are designated as public 
meetings, with the Planning and Zoning Commission (acting as the Design Review Board) as the decision-
making body; and that combination preliminary plat and final plats are designated as public hearings, with 
the P & Z Commission as a recommending body and City Council as the decision-making body. These land use 
applications were given proper public notice and followed the requirements set forth in Idaho Code, Chapter 
65, Local Planning Act. 
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a. Notifications 
i. Neighborhood Meeting  March 5, 2018 (3 persons attended) 
ii. Agency Comment Request  April 20, 2018 
iii. 350’ Property Owners Notice June 6, 2018 
iv. Kuna Melba Newspaper  June 6, 2018 
v. Site Posted   June 15, 2018 

 
B. Applicant’s Request: 

On behalf of Open Door Rentals, Inc. the applicant, Trilogy Development, Inc. requests approval to subdivide 
approximately 1.96 acres through the combination preliminary plat & final plat process into nine lots, consisting 
of eight multi-family lots and one common lot and have reserved the name Kelleher Subdivision No. 2. A Design 
Review application for eight four-plex buildings, parking, lighting and landscaping accompanies this application. 
The subject site is located on the south east corner of West Hubbard Road and Linder Road, Kuna, ID 83634, within 
Section 13, Township 2 North, Range 1 West; (APN# R4865420080). 

 
C. Exhibit Maps:  
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D.  Site History:  

This parcel is lot 8 block 1 of Kelleher Subdivision. The original final plat for Kelleher Subdivision was recorded on 
October 12th, 2006. In 2017, a previous owner went through the public hearing process in order to rezone the 
property from R-4 (medium-density residential) to C-1 (neighborhood commercial). City Council approved the 
rezone on December 19, 2017. The parcel in question has been vacant for a number of years. 
 

E. General Projects Facts:  
1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) identifies the subject site as medium-

density residential.  
 
 
 
 
 
 
 

 



Page 4 of 10 Case No.18-01-CPF & 18-12-DR  
06/26/2018               P: P&Z\SHARED\CASES\Sub\Kelleher No. 2 

2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map indicates a future trail 
approximately 1,100 feet to the east of the site, situated along the Kuna Canal. There are no future pathways 
proposed through the project site.  

 
3. Surrounding Land Uses:      

North C-1 Neighborhood Commercial – Kuna City 
South R-4 Medium Density Residential – Kuna City 
East R-4 Medium Density Residential – Kuna City 
West A Agriculture – Kuna City  

 
4. Parcel Sizes, Current Zoning, Parcel Numbers: 

Property Owner Parcel Size 
(Approximately) 

Current Zone:  
 

Parcel 
Number 

Open Door Rentals, LLC 1.96 acres C-1 (Neighborhood Commercial) R4865420080 
 

5. Services: 
 Sanitary Sewer– City of Kuna 
 Potable Water – City of Kuna 
 Pressurized Irrigation – City of Kuna (KMID) 
 Fire Protection – Kuna Rural Fire District 
 Police Protection – Kuna Police (Ada County Sheriff’s office) 
 Sanitation Services – J & M Sanitation 
 

6. Existing Structures, Vegetation and Natural Features:  
The subject site has remained bare and vacant ever since the final plat for Kelleher Subdivision recorded in 
October 2006. The site is relatively flat with an estimated average slope of 0% to 2%. According to the USDA 
Soil Survey for Ada County bedrock depth is estimated to be greater than 60 inches on the northern half of 
the property and between 20 inches and 40 inches on the southern half of the property. 
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7.  Transportation / Connectivity:  
Per comments received from Ada County Highway District when this property was rezoned, the applicant 
proposes to close the existing ingress/egress on North Linder Road, and proposes to construct a 31-foot wide 
driveway onto Hubbard Road from the site, located approximately 290-feet east of Linder Road. Within the 
subject site, the applicant proposes six-foot sidewalks throughout the development and a walkway in the 
southeast corner of the site to allow pedestrian only passage to the existing neighborhood park. 
 

8. Environmental Issues:  
Staff is not aware of any environmental issues, health or safety conflicts beyond the designation of being in 
the nitrate priority area. Idaho Department of Environmental Quality (DEQ) has provided recommendations 
for surface and groundwater protection practices and requirements for development of the site. 

 
9. Agency Responses: The following responding agency comments are included as exhibits with this case file: 

• Kuna School District (Brenda Saxton; April 20, 2018) – Exhibit B2 
• Department of Environmental Equality (Aaron Scheff; May 1, 2018) – Exhibit B3 
• J&M Sanitation (Chad Gordon; May 1, 2018) – Exhibit B4 
• Central District Health Department (May 7, 2018) – Exhibit B5  
• Ada County Highway District (Stacey Yarrington; May 11, 2018) – B6 
• Boise Project Board of Control (Bob Carter; May 14, 2018) – B7 
• Kuna City Engineer (Paul Stevens; June 19, 2018) – B8 

 
F. Staff Analysis: 

Applicant requests approval to subdivide approximately 1.96 acres through the combination preliminary plat & 
final plat process into nine lots, consisting of eight multi-family lots and one common lot and have reserved the 
name Kelleher Subdivision No. 2. Per Kuna City Code 6-2-3-B, a combination preliminary and final plat is permitted 
if the following criteria is met: 1) The proposed subdivision does not exceed ten (10) lots; 2) No new street 
dedication or street widening is involved; 3) No major special development considerations are involved, such as 
development in a floodplain, hillside development or the like; and 4) All required information for both preliminary 
and final plat is complete and in an acceptable form. Staff has determined that this application meets all required 
criteria.  

 
Applicant is aware that the development of these parcels will require connection to all city services and associated 
connection fees at time of building permit submittal. It is anticipated that development of this project will be 
completed in one (1) phase.  
 
A common lot (Lot 1 Block 1) runs between the north and west boundary lines of the subject site and Right-of-
Way on Hubbard and Linder Road. Accordingly, the only options for Right-of-Way access are to replat lot 1 block 
1 of Kelleher Subdivision, or obtain a cross-access easement to allow for access across parts of lot 1 block 1 (as 
proposed on the submitted site plan dated March 15, 2018). Staff recommends that the applicant record a cross-
access agreement to allow access onto Hubbard Road and that the easement be recorded and shown on the final 
plat. Additionally, prior to recordation of said agreement and City Council’s decision, the applicant shall be 
required to submit cross-access agreement language to the Kuna City Attorney to review and to ensure perpetual 
access is guaranteed. The above mentioned common lot is owned by the Chapparosa Ridge Subdivision 
Homeowners Association. The applicant has indicated that the project will remain within the Chapparosa Ridge 
Subdivision (platted as Kelleher) HOA and adhere to the CC&Rs. This project will contribute to the maintenance of 
the common lots and neighborhood park.  
 
Applicant has proposed a 31-foot wide curb return type driveway access to the site on Hubbard Road located 
approximately 290-feet east of the Linder Road and Hubbard Road Intersection. Due to insufficient frontage, this 
distance does not meet Ada County Highway District’s Driveway Location policy, however staff at ACHD has 
recommended a modification of policy to allow the driveway to be located as proposed. The applicant has been 
made aware that this driveway access has been recommended by ACHD to be approved as a temporary full access 
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with the condition that the driveway may be restricted to right-in/right-out as determined by ACHD and/or the 
City of Kuna. Staff would recommend that the applicant work with ACHD and conform to their recommended 
requirements. 

 
A design review application was submitted with this application for the four-plex buildings, parking, lighting and 
landscaping. The applicant has proposed 62 parking spaces and 4 accessible parking spaces for a total of 66 parking 
spaces or approximately 2 spaces per dwelling unit. Staff finds the proposed parking to be in substantial 
conformance with Kuna City Code, which requires 1.5 parking spaces per dwelling unit for all multi-family projects. 
 
The subject site is surrounded by a 30-foot wide landscaped buffer that was established when the original Kelleher 
Subdivision was developed. Due to the subject site not having frontage on any road ways, there was not a 
landscape buffer requirement along classified streets.  However, the applicant has proposed a considerable 
amount of landscaping through the development. Staff has found that the landscape plan submitted follows the 
requirements in City code, however staff would recommend that the applicant be conditioned to provide 
additional landscape screening along the perimeter fence line between this development and the existing homes 
to the east. It is for the Commission to decide if a new landscape plan reflecting the changes must be submitted 
for their review, or if the applicant should meet with staff to ensure conformance. On the submitted landscape 
plan there is an identified location for a monument sign. As a reminder staff would note that all monument signage 
shall go to the Planning and Zoning Commission for design review and approval. No application for signage was 
submitted with this application and one shall be submitted prior to installation. 

 
The applicant has proposed all trash enclosures on site to be constructed out of vinyl fencing. Staff has made the 
applicant aware that it is the preference of the City and J&M Sanitation that all commercial trash enclosures be 
constructed with CMU brick wall with steel gates on the front of them. The applicant has also received comments 
from Chad Gordon with J&M Sanitation as well. Staff will require the applicant to construct all trash enclosures on 
site with CMU brick wall and with steel gates on the front of them. Staff would also recommend the applicant 
work with J&M Sanitation in order to conform to any other additional requirements.  
 
The future land use map is intended to serve as a guide for the decision-making body for the City. The Comp Plan 
map indicates land use designations generally speaking, it is not the actual zone. Kuna’s Council recently granted 
these lands the C-1 (Neighborhood Commercial) zone, which allows multi-family development. Staff finds the 
proposed application to be in conformance with the current approved zoning. 
 
Staff has determined this application complies with the goals and policies for Kuna City, Title 5 and Title 6 of the 
Kuna City Code; Idaho Code title 67 chapter 65; and the Kuna Comprehensive Plan. Staff forwards a 
recommendation of approval for Case Nos. 18-01-CPF and 18-12-DR, subject to any conditions of approval outlined 
by Kuna’s Planning and Zoning Commission and City Council. 

 
G. Applicable Standards: 

1. City of Kuna Zoning Ordnance Title 4, Building Regulations. 
2. City of Kuna Zoning Ordinance Title 5, Zoning Regulations. 
3. City of Kuna Zoning Ordinance Title 6, Subdivision Regulations. 
4. City of Kuna Comprehensive Plan. 
5. Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act. 

 
H. Procedural Background: 

On June 26, 2018, the Planning and Zoning Commission considered the case, including the application, agency 
comments, staff’s memo, the application exhibits and public testimony presented or given. 
 

I. Factual Summary: 
The subject site is located at the southeast corner of Hubbard Road and Linder Road. The project consists of 1.96 
(approx.) acres, within City limits. The subject site is zoned C-1 (Neighborhood Commercial). Applicant requests 
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combination preliminary and final plat approval for multi-family lots and one common lot. The applicant proposes 
access from Hubbard Road. 

 
J. Proposed Findings of Fact: 

1. Based upon the record contained in Case Nos. 18-01-CPF and 18-12-DR including the exhibits, staff’s report 
and any public testimony at the public hearing, the Planning and Zoning Commission of Kuna, Idaho, hereby 
recommends approval/denial of the Findings of Fact and Conclusions of Law, and conditions of approval for 
Case Nos. 18-01-CPF and 18-12-DR. 

 
2. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in 

the staff report, the public testimony and the supporting evidence list presented. 
 

Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject applications on 
June 26, 2018, to hear from City staff, the applicant and to accept public testimony.  The decision by the 
Commission is based on the application, staff report and public testimony, both oral and written. 

 
3. Based on the evidence contained in Case Nos. 18-01-CPF and 18-12-DR, this proposal does/does not generally 

 comply with the Comprehensive Plan and City Code. 
 

Comment: The Comp Plan has listed numerous goals for providing a variety of housing densities and types 
to accommodate various lifestyles, ages and economic group in Kuna. The Comp Plan Map designates this 
property as Medium Density. City Council approved a C-1 (neighborhood commercial) zone on December 19, 
2017. 

 
4. The Kuna Planning and Zoning Commission has the authority to approve or deny Case No. 18-12-DR and to 

recommend approval or denial of case no. 18-01-CPF. 
 

Comment: On June 26, 2018, the Commission voted to approve/deny Case No. 18-12-DR and recommend 
approval/denial of case no. 18-01-CPF. 

 
5. The public notice requirements were met and the public hearing was conducted within the guidelines of 

 applicable Idaho Code and City Ordinances. 
 

Comment: As noted in the process and noticing sections, notice requirements were met to hold a public 
hearing on June 26, 2018. 

 
K. Proposed Comprehensive Plan Analysis: 

The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components, and has 
determined the proposed combination preliminary and final plat request for the site is/is not consistent with the 
following Comprehensive Plan components as described below:  

 
2.0 – Property Rights 
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate private 
property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate whether 
proposed actions may result in a private property “takings”.  
 
Policy:  As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; The 

Idaho Attorney General’s six criteria established to determine the potential for property taking. 
 
6.0 – Land Use 
Policy: Provide a variety of housing densities and types to accommodate various lifestyles, ages and economic 

groups. 
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Goal 2: Encourage a balance of land uses to ensure that Kuna remains desirable, stable and a self-sufficient 

community. 
 
Goal 3: Protect the quality of existing residential neighborhoods and ensure new residential development is 

sustainable. Provide a variety of housing opportunities to meet the needs of all Kuna residents. 
 
Objective 3.1:  Encourage and plan for the development of cohesive neighborhood units that incorporate a variety 

of housing densities and styles. 
 
 
 
12.0 – Housing 
Goal 1: Provide a wide-range of housing to meet the needs of the current and future population. Ensure that 

hosing is available throughout the community for people of all income levels and for those with 
special needs. 

 
Objective 1.1:  Encourage the construction of housing that is safe, affordable and designed to accommodate a 

range of income levels and lifestyles. 
 
Policy:  encourage the development community to provide a variety of lot sizes, dwelling types, densities and price 

points. 
 

L. Proposed Kuna City Code Analysis: 
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC). 

 
Comment: The proposed application adheres/does not adhere to the applicable requirements of Title 4, Title 
5 and Title 6 of KCC. 
 

2. The Planning and Zoning Commission feels the site is/is not physically suitable for the proposed development. 
 
Comment: The 1.96-acre (approximate) site does/does not appear to be suitable for the proposed 
development. 
 

3.  The combination preliminary and final plat request is not likely to cause substantial environmental damage 
or avoidable injury to wildlife or their habitat. 

 
Comment: The land to be developed is not used as wildlife habitat.  Roads, driveways, family units and open 
spaces are planned for construction according the City and ACHD requirements and best practices and will 
therefore not cause environmental damage or loss of habitat. 

 
4. These applications are/are not likely to cause adverse public health problems. 
 

Comment: The project would connect to public sewer and potable water systems, therefore eliminating the 
occurrence of adverse public health problems.  

 
5. The application appears to avoid detriment to the present and potential surrounding uses; to the health, 

 safety, and general welfare of the public taking into account the physical features of the site, public 
 facilities and existing adjacent uses. 
 
Comment: The combination preliminary and final plat request considers the location of the property and 
adjacent uses. The adjacent uses are residential, agricultural and commercial.  
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6. The existing and proposed street and utility services in proximity to the site are suitable or adequate for 

multi-family units. 
 

 Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services 
 are suitable and adequate for this project. 
 

B. Proposed Conclusions of Law: 
1. Based on the evidence contained in Case Nos. 18-01-CPF and 18-12-DR, Commission finds Case Nos. 18-01-

CPF and 18-12-DR do/do not adequately comply with Kuna City Code. 
 

2. Based on the evidence contained in Case Nos. 18-01-CPF and 18-12-DR, Commission finds Case Nos. 18-01-
CPF and 18-12-DR generally do/do not comply with Kuna City Codes. 
 

3. The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 

 
C. Recommended Conditions of Approval: 

Note: These motions are for the approval, conditional approval or denial of the design review application and the 
recommendation of approval or denial of the combination preliminary and final plat application. However, if the 
planning and Zoning Commission wishes to approve or deny specific parts of these requests as detailed in the 
report, those changes must be specified. 
 
Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning 
Commission of Kuna, Idaho, hereby recommends approval/denial of Case No. 18-01-CPF (Combination Preliminary 
and Final Plat) and approves/conditionally approves/denies Case No. 18-12-DR (Design Review) with the following 
conditions of approval: 
 
1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on 
 the approved plans of the construction plans from the agencies noted below. All submittals are required 
 to include the lighting, landscaping, drainage, and development plans. All site improvements are 
 prohibited prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook-ups. 
b. The City Engineer shall approve all civil plans. Central District Health Department recommends 

the plan be designed and constructed in conformance with standards contained in, “Catalog for 
Best Management Practices for Idaho Cities and Counties”. No construction, grading, filling, 
clearing or excavation of any kind shall be initiated until the applicant has received approval of 
civil plans. 

c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of 
fire protection facilities as required by Kuna Fire District are required. 

d. Kuna Municipal Irrigation District shall approve any modifications to the existing irrigation 
system. 

e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be 
paid prior to issuance of any building permit(s). 

f. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada 
County Highway District. No public street construction may commence without the approval and 
permit from Ada County Highway District. 

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district 
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W. 

3. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required. 
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the 
requirements of the Boise Project Board of Control is required. 
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4. When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to 
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface 
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City 
(KMID). 

5. Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and 
established Dark Skies practices. 

6. Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise). 
7. Developer/owner/applicant shall record a cross-access agreement in order to achieve access onto Hubbard 

Road. Additionally, prior to recordation and City Council’s decision the developer/owner/applicant shall 
submit cross-access agreement language to the Kuna City Attorney to review and to ensure perpetual access 
is guaranteed. 

8. The easement for the cross-access agreement shall be identified on the final plat. 
9. Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise 

and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna 
City Clerk and Engineer. 

10. Applicant shall construct all trash enclosures on site with CMU brick wall and with steel gates on the front. 
(Unless specifically approved otherwise). 

11. All signage within/for the project shall comply with Kuna City Code and shall be approved in the design review 
process with all new commercial and multi-family. 

12. The landscape plan is considered a binding site plan. Landscaping shall be installed according to the 
submitted landscape plan dated March 16, 2018 (except as specifically approved otherwise). 

13. All required landscaping shall be permanently maintained in a healthy growing condition. The property 
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season 
permits as required to meet the standards of these requirements. Maintenance and planting within public 
rights-of-way shall be with approval from the public entities owning the property. 

14. This development is subject to building and landscaping design review inspections. Inspection fees shall be 
paid prior to staff inspection. 

15. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by the City Council, or seek amending them 
through public hearing processes. 

16. If any revisions are made, the applicant shall provide the Planning and Zoning Staff with a revised copy of 
the final plat. 

17. Applicant shall secure all signatures on the final plat check-off list prior to requesting Kuna City Engineer’s 
signature on the final plat Mylar. 

18. Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements 
as applicable. 

19. Developer/owner/applicant shall comply with all local, state and federal laws. 
 
 

 DATED: This _____ day of _________, 2018. 
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City of Kuna 
 

Commission Staff Report 
 

 
     
 
 

 
To:      Planning and Zoning  
      Commission 
 
Case Numbers:  18‐01‐PUD Mod (Planned 

Unit Development Modify) 
  Timbermist Sub 
 
Site Location:    NEC Linder & Hubbard  
      Roads Kuna, Idaho 83634 
 
Planner:    Troy Behunin,    
      Planner III 
 
Hearing Date:    June 26, 2018 
   
Engineer:    Engineering Solutions, LLP, 
      Becky McKay 
      1029 N Rosario St. Ste. 100 
      Meridian, ID, 83642 
      208.938.0980 
      Es‐beckym@qwestoffice.net 
      
Owner(s):    Toll ID I, LLC    
      Thomas Coleman 
      3103 W, Sheryl Dr., Ste. 100  
      Meridian, ID, 83642 
      tcoleman@tollbrothers.com 
 
Table of Contents: 
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A. Process and Noticing: 

1. Kuna City Code  (KCC),  Title 1, Chapter 14,  Section 3,  states  that PUD’s  (Planned Unit Development)  and 
Development Agreements are designated as public hearings, with the Planning and Zoning Commission  as 
the recommending body and City Council as the decision making body. These land use applications were given 
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65, Local Planning Act. 
 

a. Notifications 
i. Neighborhood Meeting    March 29, 2018 (10 persons attended) 

          P.O. Box 13 
Phone: (208) 922-5274 
Fax:     (208) 922-5989 
www.Kunacity.id.gov 
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ii. Agency Comment Request    May 3, 2018 
iii. 300’ Property Owners Notice  June 14, 2018 
iv. Kuna, Melba Newspaper    May 31, 2018 
v. Site Posted      June 15, 2018 

 

B. Applicant’s Request: 
On behalf of Toll ID I, LLC, the applicant Becky McKay with Engineering Solutions, LLC, requests approval 
for PUD Modification,  in order to measure street side yard setbacks from public Rights‐of‐Way, rather 
than from edge of sidewalk as required in KCC 5‐3‐3(9). This affects four (4) lots total in the Timbermist 
Subdivision; Lots 5 & 11, Block 9 in Sub No. 2, and Lot 23, Blk 10 & Lot 16, Blk 9 in Sub No. 3. The site is 
near the northeast corner (NEC) of Hubbard and Linder Roads, Kuna, Idaho, within Section 14, Township 
2 North, Range 1 West; APN No’s: R8461160290, R846116230, R8461170020 and R8461170360. 
 

C. Aerial Map:  

 
                                  ©Copyrighted 

D.  Site History:  
These parcels are apart of  the Timbermist Subdivision which were  recorded  in 2015 and 2017. Prior  to being 
developed, these lots were part of an agriculture field. 
 

E. General Projects Facts:  
1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide for 

the decision making body for the City. The Comp Plan map indicates land use designations generally speaking, 
it is not the actual zone. These lands are designated as Medium Density Residential, and the current zoning is 
R‐4, which in in concert with the Map. 
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2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map  indicates a  future  trail 
through the northeast corner (NEC) of the site, situated along the Mason Creek feeder on the south side of 
the site. Accordingly, it is the City’s goal and desire to increase the number of trails and pathways in Kuna. 
Staff highly recommends that developers design and construct trails and pathways along frontages of their 

canals  and  ditches  to 
comply  with  the 
Master  Plan’s  goals 
by  either  starting  a 
pathway,  or 
extending  current 
ones  at  time  of 
development. 

 
  

3. Surrounding Land Uses:           
North  RR  Rural Residential – Ada County

South  RR, C‐1, R‐
2 thru R‐6 

Rural Residential – Ada County AND Neighborhood Comm., Low and 
Medium Den Residential– Kuna City 

East  RR, PUD  Rural Residential – Ada County AND PUD – Kuna City 

West  RR  Rural Residential – Ada County

 
4. Parcel Sizes, Current Zoning, Parcel Numbers: 

Property Owner Parcel Size 
(Approximately) 

Current Zone: (R-4) 
Medium Den. Residential 

Parcel Number 

TOLL ID I, LLC  0.19 acres R‐4, Kuna City R8461160230

TOLL ID I, LLC  0.19 acres R‐4, Kuna City R8461160290

TOLL ID I, LLC  0.166 acres R‐4, Kuna City R8461170020

TOLL ID I, LLC  0.188 acres R‐4, Kuna City R8461170360

Total Acres 0.734 
 

5. Services: 
  Sanitary Sewer– City of Kuna 
  Potable Water – City of Kuna 
  Pressurized Irrigation – City of Kuna (KMID) 
  Fire Protection – Meridian Rural Fire District 
  Police Protection – Kuna Police (Ada County Sheriff’s office) 
  Sanitation Services – J & M Sanitation 
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6. Existing Structures, Vegetation and Natural Features:  
These are ready‐to‐go lots in an already fully‐developed subdivision and three of the four are vacant. One lot 
does have a home being built on it. 
 

7.   Transportation / Connectivity:  
All four lots already have improved connections to public streets. 
 

8. Environmental Issues:  
  Staff is not aware of any environmental issues, health or safety conflicts. 

 
9. Agency Responses: The following responding agency comments are included as exhibits with this case file: 

 Boise Project Board of Control – Exhibit B‐1 

 Department of Environmental Quality – Exhibit B‐2 

 Idaho Transportation Department (ITD) – Exhibit B‐3 

 
F. Staff Analysis: 
  These lots were platted with an R‐4 zoning (Low/Med. Density) in 2015 and 2017. During the public hearings 

for said annexation, certain development conditions were applied and approved by the Commission and City 
Council. Staff  finds  that  this proposal conforms  to each condition as outlined  in  the  findings of  fact and 
conclusions of law and concludes the developer has made every effort to be compliant with those conditions. 

 
  This subdivision was approved originally in 2007, and was re‐platted and slightly altered through the public 

hearing process  in 2014, when Coleman Homes purchased  the  land. This  subdivision  is adjacent  to  two 
principle arterials,  Linder and Hubbard Roads. All public utilities are directly adjacent  to each  lot within 
Timbermist Sub, as it has been fully improved.  

 
  Applicant  is requesting to alter the street side yard setbacks for four (4)  lots  in Timbermist ‐ Lots 5 & 11, 

Block 9 in Sub No. 2, and Lot 23, Block 10 & Lot 16, Block 9 in Sub No. 3. KCC 5‐3‐3‐9, currently states;  

  
 Setbacks are usually measured from the property  line; however,  if a public sidewalk  is placed upon 

private property by way of a public easement ‐ the private property side edge of the sidewalk shall 
serve as the beginning of the setback line for establishing the yard setback. 

 
  These requested changes will not affect the lot count, or any open spaces. Rather, these changes likely will 

be  un‐noticeable  to most  residents  and  appears  that  they will  have  very  little  affect  to  anyone within 
Timbermist. The affected ‘neighbor’ of these changes will be the sidewalk and the street. Staff is confident 
that these requested changes will not alter the feel of the subdivision and appears that it poses no significant 
harm or detriment to any of its residents. From the letter of intent and applicants exhibits, it appears that 
the  change  in  street  side  yard  setbacks  are minimal.  The  owner  originally  applied  the  PUD  option  of 
developing this subdivision, and this request appears to qualify as part of the give‐and‐take methodology, 
and staff recommends acceptance of these deviations from City Code. 

 
  Staff has determined this application complies with the goals and policies for Kuna City, Title 5 of the Kuna 

City Code as modified  through  this process;  Idaho Statute § 67‐6511; and  the Kuna Comprehensive Plan 
document;  and  forwards  a  recommendation of  approval  for Case No’s 18‐01‐PUD MOD,  subject  to  any 
conditions of approval outlined by Kuna’s City Council. 

 

G. Applicable Standards: 
1. Kuna City Code Chapter 6 – Chapter 1‐6; Subdivision Regulations, 

2. City of Kuna Zoning Ordinance Title 5, Chapter 13 as modified, 
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3. City of Kuna Comprehensive Plan, adopted September 1, 2009. 

4. Idaho Code, Title 67, Chapter 65‐ the Local Land Use Planning Act. 
 

H. Procedural Background: 
On June 26, 2018, the Planning and Zoning Commission considered the case,  including the application, agency 
comments, staff’s memo, the application exhibits and public testimony presented or given. 
 

I. Factual Summary: 
These parcels are located near the northeast corners of Linder and Hubbard Roads. The project consists of four 
(4) home lots, within the Timbermist subdivision and within City limits and all parcels are zoned R‐4 (Low Density 
Residential). Applicant requests relief from the street side yard setbacks to be measured from the back of ROW, 
rather than the sidewalk for four (4)  lots as required  in KCC 5‐3(9).   All  lots have significant frontage on public 
roads and are buildable lots within a recorded plat. The overall lot count will not be altered. 
 

J. Proposed Findings of Fact: 
Based upon the record contained in Case No. 18‐01‐PUD Mod, including the Comprehensive Plan, Kuna City Code, 
Staff’s Memorandums, including the exhibits, and the testimony during the public hearing, the Kuna Commission 
hereby recommends approves/denies the Findings of Fact and Conclusions of Law, and conditions of approval for 
Case No. 18‐01‐OUD Mod, a request for PUD (planned Unit Development) approval by the applicant follows: 
 
The Council concludes that the applications do/do not comply with the City of Kuna’s Zoning regulations (Title 5) 
of KCC and/or the Subdivision regulations outlined in title 6 of KCC. 
 

1. The  Kuna  Commission  accepts  the  facts  as  outlined  in  the  staff memo,  the  public  testimony  and  the 
  supporting evidence list presented. 
 
  Comment: The Kuna Commission held a public hearing on  the subject applications on  June 26, 2016,  to hear 
  from City  staff,  the applicant and  to accept public  testimony.   The decision by  the Commission  is based 
  on the application, staff report and public testimony, both oral and written. 
 
2. Based  on  the  evidence  contained  in  Case No.  18‐01‐PUD Mod,  this  proposal  does/does  not  appear  to 
  generally comply  with the Comprehensive Plan and City Code. 
 
  Comment: The Comp Plan has  listed numerous goals for providing commercial, single‐family and multi‐family 
  housing in Kuna. The Comp Plan Map designates this property as Medium Density. As this project proposes 
  to accommodate  residential uses  the project generally  follows  the goals of  the Comp Plan and  the Comp 
  Plan Map. 
 
3. The Kuna Commission has the authority to recommend approval or denial of these applications. 
 
  Comment: On June 26 2018, the Commission voted to recommend approval/denial of case No. 18‐01‐UD Mod. 
 

4. The public notice requirements were met and the public hearing was conducted within the guidelines of 
  applicable Idaho Code and City Ordinances. 
 
  Comment: As noted in the process and noticing sections, notice requirements were met to hold a public hearing 
  on June 26, 2018. 
 

K. City Commissions Comprehensive Plan Analysis: 
Commission determines the proposed street side yard setback request for the site is/is not consistent with the 
following Comp Plan components: 
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Housing: 
Residents expressed interest in a mix of residential type dwellings applications; including a variety of housing. They 
were receptive to a greater mix of lot sizes and house price to appeal to a variety of people. A goal expressed by 
many was the preservation of large lots and rural cluster development in appropriate balance with a complement 
of other types of residential development (Page 21 Comprehensive Plan [CP]). 
   
Comment:  The Comp Plan provides for a mix of residential uses.  This project provides an opportunity for a variety 
of densities, therefore it generally conforms to the Comp Plan goals and policies. 
 
Private Property Rights Goals and Objectives ‐ Section 2 ‐ Summary: 
Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure 
that land use actions, decisions, and  regulations do not effectively eliminate all economic value of  the subject 
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner 
from  taking advantage of a  fundamental property  right and staff shall evaluate with guidance  from  the City’s 
attorney; the Idaho Attorney General’s six criterion established to determine the potential for property taking.  
                           
Comment: Utilizing the Idaho Attorney General’s criteria, and a review by the City Attorney, the proposed project 
does not constitute a “takings” and the Economic value is intact. 
        
Economic Development Goals and Objectives ‐ Section 5 ‐ Summary:               
Promote and ensure an adequate supply of housing for all  income  levels and facilitate pedestrian connections, 
both visually and physically, to enhance pedestrian movement (Pg. 42 – 1.5 and Pg. 43 – 3.1 [CP]). 
 
Comment: The Comp Plan encourages an adequate mix of housing for all  income  levels and calls for increasing 
pedestrian connections. The request provides an opportunity for a number of additional housing types to Kuna’s 
inventory and quality housing. 
 
Land Use Goals and Objectives ‐ Section 6 ‐ Summary: 
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety 
of housing densities and  types  to accommodate various  lifestyles, ages and economic groups. Protect existing 
neighborhoods  and  ensure  new  development  is  sustainable  and  keeps  Kuna  desirable.  Develop  cohesive 
neighborhoods with character and quality while incorporating a variety of densities and styles (Pg. 64 – 3.1 & Goal 
3, and Pg. 65 – 4.3 [CP]). 
 
Comment: The request provides for quality housing opportunities and additional housing varieties to the City’s 
inventory for all types of lifestyles, ages and economic groups. 
 
Housing Goals and Objectives ‐ Section 12 ‐ Summary: 
Encourage developers to provide high‐quality development with a variety of  lot sizes, dwelling types, densities 
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing 
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special 
needs. Encourage logical and orderly development while discouraging development of land divisions greater than 
one half acre because large lot subdivisions increase municipal costs, require public subsidy and create sprawl (Pg. 
155 – Obj. 1.1, Pg. 163 12.4 and Pg. 165 – 2.1 [CP]). 
 
Comment: With  the  requested changes  to  these setbacks, applicant provides an opportunity  for a high quality 
development with a variety of dwelling types, densities, and price points for all income levels Kuna as encouraged 
by the Comp Plan. In the future, this project could significantly add to the City’s overall orderly development and 
discourages  land divisions and development greater  than one half acre, and  could avoid  increased municipal 
services costs and sprawl. 
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Community Design Goals and Objectives ‐ Section 13 ‐ Summary: 
Strengthen  Kuna’s  Image  through  good  community  and  urban  design  principles  that  create  well  planned 
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers 
between incompatible uses while reducing scale and creates a sense of place (Pg.167 – Goal 1 and Pg. 168 – 1.2 
and 2.1[CP]). 
 
Comment: Applicant shall be conditioned to follow sound community design concepts and comply with the Comp 
Plan goals and help strengthen Kuna’s image. 

 

L. City Council’s Idaho State Code Analysis:  

 
1. IC §67‐6511 (2) C requires that the Commission analyze the proposed changes to zoning ordinances to ensure 

that they are not in conflict with the policies of the adopted comprehensive plan. If the request is found by 
the governing board to be in conflict with the adopted plan, or would result in demonstrable adverse impacts 
upon the delivery of services by any political subdivision providing public services, including school districts, 
within the planning jurisdiction. 
 

2. IC §67‐6513 provides that the City provide for mitigation of the effects of subdivision development on the 
ability of political subdivisions of the state, including school districts, to deliver services without compromising 
quality of service delivery to current residents or imposing substantial additional costs upon current residents 
to accommodate the proposed subdivision. 

 

3. Through discussions  and  comments  submitted  by public  service  providers,  the project would not  create 
demonstrable adverse  impact  to quality of emergency  service and/or delivery of  said  services, or  impose 
substantial additional costs to current residents. 

 

M. The Commission’s Conclusions of Law: 
The public notice requirements have been met and the neighborhood meeting was conducted within the 
guidelines of applicable Idaho Code and City Ordinances. 

 
1. The Commission feels the site is/is not physically suitable for development in the future. 

Comment: The 0.734 acre (approximate) proposal does/does not appear to be suitable as proposed. 
 

2.  The  street  side  yard  setback  requests  are/are  not  likely  to  cause  substantial  environmental  damage  or 
avoidable injury to wildlife or their habitat. 

 
Comment: The land to be built upon is not used as wildlife habitat.  Roads, driveways, family units and open 
spaces are planned for construction according the City and ACHD requirements and best practices and will 
therefore not cause environmental damage or loss of habitat. 

 

3. These applications are/are not likely to cause adverse public health problems. 
 
  Comment: The  change  in  street  side yard  setbacks generally  comply with  the Comp Plan.  In  the  future, 
  the  lots will  connect  to  public  sewer  and  potable water  systems,  therefore  eliminating  the  occurrence 
  of adverse public  health problems.  
 

4. The application appears  to avoid detriment  to  the present and potential surrounding uses;  to  the health, 
  safety,  and  general welfare  of  the  public  taking  into  account  the  physical  features  of  the  site,  public 
  facilities and existing adjacent uses. 
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Comment: Through correspondence with public service providers and application evaluation, this change in 
setbacks appears to avoid detriment to surrounding uses.  Council did consider the change in setbacks and 
the location of the properties with adjacent uses.  

 

5. The existing and proposed street and utility services  in proximity to the site are suitable or adequate for 
future residential purposes. 

 
  Comment: Previous correspondence from ACHD and Kuna Public Works confirms that the streets and utility 
  services  are suitable and adequate for a future project. 
 

6. Based on the evidence contained in Case No. 18‐01‐PUD Mod, Council finds Case No. 18‐01‐PUD Mod do/do 
not adequately comply with Kuna City Code. 
 

7. Based on the evidence contained in Case 18‐01‐PUD Mod, Council finds Case No. 18‐01‐PUD Mod generally 
does/does not comply with Kuna City Codes. 

 

N. Recommended Conditions of Approval: 
Based upon the Comp Plan, Kuna City Code, the record before the Commission, the applicant’s presentation and 
testimony at the June 26, 2018, and discussion at the public hearing, the Kuna Commission votes to recommend 
approval/denial for Case No. 18‐01‐PUD Mod, with the following conditions of approval: 
 

1. The applicant and/or owner  shall obtain written approval on  letterhead or may be written/stamped on 
  the approved plans of the construction plans from the agencies noted below. All submittals are required 
  to  include  the  lighting,  landscaping,  drainage,  and  development  plans.  All  site  improvements  are 
  prohibited prior to approval of the following agencies: 

a. The City Engineer shall approve the sewer hook‐ups. 
b. The City Engineer shall approve the drainage and grading plans. No construction, grading, filling, 

clearing or excavation of any kind shall be initiated until the applicant has received approval of 
the drainage plan. 

c. Central  District  Health  Department  recommends  the  plan  be  designed  and  constructed  in 
conformance with standards contained  in, “Catalog for Best Management Practices for  Idaho 
Cities and Counties”. 

d. The Meridian Fire District shall approve fire flow requirements and/or building plans. Installation 
of fire protection facilities as required by Meridian Fire District is required. 

e. The Boise‐Kuna and Nampa‐Meridian Irrigation Districts shall approval any modifications to the 
existing irrigation system. 

f. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be 
paid prior to issuance of any building permit(s). 

g. All public  rights‐of‐way shall be dedicated and constructed  to standards of  the City and Ada 
County Highway District. No public street construction may commence without the approval and 
permit from Ada County Highway District. 

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district 
providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W. 

3. Compliance  with  Idaho  Code,  Section  §31‐3805  pertaining  to  irrigation  waters  is  required. 
Irrigation/drainage  waters  shall  not  be  impeded  by  any  construction  on  site.  Compliance  with  the 
requirements of the Boise Project Board of Control is required. 

4. When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to 
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface 
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City 
(KMID). 
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5. Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and 
established Dark Skies practices. 

6. Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise). 

7. Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise 
and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna 
City Clerk and Engineer. 

8. All signage within/for the project shall comply with Kuna City Code and shall be approved in the design review 
process with all new commercial and multi‐family. 

9. All  required  landscaping  shall be permanently maintained  in  a healthy  growing  condition.  The property 
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season 
permits as required to meet the standards of these requirements. Maintenance and planting within public 
rights‐of‐way shall be with approval from the public entities owning the property. 

10. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall 
fully comply with all conditions of development as approved by the City Council, or seek amending them 
through public hearing processes. 

11. Applicant shall follow staff, City engineers and other agency recommended requirements as applicable. 

12. Developer/owner/applicant shall comply with all local, state and federal laws. 
 
 

  DATED: This _____ day of _________, 2018. 
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                        STATE OF IDAHO 

                        DEPARTMENT OF ENVIRONMENTAL QUALITY 
                        BOISE REGIONAL OFFICE 
                        1445 North Orchard StreetBoise, ID 83706-2239(208) 373-0550 
  

 
 

DEQ Response to Request for Environmental Comment 
 
 

Date:  May 23, 2018 
Agency Requesting Comments: City of Kuna  
Date Request Received: May 3, 2018 
Applicant/Description: Modification Timbermist Subdivisions No. 2 & 3 18-

01-PUD 
 
Thank you for the opportunity to respond to your request for comment.  While DEQ does not review 
projects on a project-specific basis, we attempt to provide the best review of the information 
provided.  DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist 
in addressing project-specific conditions that may apply.  This guide can be found at 
http://www.deq.idaho.gov/ieg/.   
 
The following information does not cover every aspect of this project; however, we have the 
following general comments to use as appropriate: 
 
1. Air Quality  

  Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding 
fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control 
plans (58.01.01.776). 
 
For questions, contact David Luft, Air Quality Manager, at 373-0550. 
 

  IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 
permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ 
asks that cities and counties require a proposed facility to contact DEQ for an 
applicability determination on their proposal to ensure they remain in compliance with 
the rules. 
 
For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648. 
 

2. Wastewater and Recycled Water  
  DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval.  Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project.   
 

  IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding 
wastewater and recycled water.  Please review these rules to determine whether this or 
future projects will require DEQ approval.  IDAPA 58.01.03 is the section of Idaho rules 
regarding subsurface disposal of wastewater.  Please review this rule to determine 
whether this or future projects will require permitting by the district health department.  
 
All projects for construction or modification of wastewater systems require 
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preconstruction approval.  Recycled water projects and subsurface disposal projects 
require separate permits as well. 
 

  DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible.  Please 
contact DEQ to discuss potential for development of a community treatment system 
along with best management practices for communities to protect ground water. 
 

  DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area.  Please schedule a meeting with DEQ for further discussion 
and recommendations for plan development and implementation.   
 

 For questions, contact Todd Crutcher, Engineering Manager, at 373-0550. 
 
3. Drinking Water  

  DEQ recommends verifying that there is adequate water to serve this project prior to 
approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 
 

  IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  
Please review these rules to determine whether this or future projects will require DEQ 
approval.   
 
All projects for construction or modification of public drinking water systems require 
preconstruction approval.   
  

  DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system (refer to the DEQ website at 
http://www.deq.idaho.gov/water-quality/drinking-water.aspx).  For non-regulated 
systems, DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 
  

  If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter.  
 

  DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to 
discuss this project and to explore options to both best serve the future residents of this 
development and provide for protection of ground water resources.   
 

  DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for 
adequate, safe, and sustainable drinking water.  Please schedule a meeting with DEQ 
for further discussion and recommendations for plan development and implementation.   
 

 For questions, contact Todd Crutcher, Engineering Manager at 373-0550. 
 
4. Surface Water  

  A DEQ short-term activity exemption (STAE) from this office is required if the project will 
involve de-watering of ground water during excavation and discharge back into surface 
water, including a description of the water treatment from this process to prevent 
excessive sediment and turbidity from entering surface water.   

  Please contact DEQ to determine whether this project will require a National Pollution 
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Discharge Elimination System (NPDES) Permit.  If this project disturbs more than one 
acre, a stormwater permit from EPA may be required.    
 

  If this project is near a source of surface water, DEQ requests that projects incorporate 
construction best management practices (BMPs) to assist in the protection of Idaho’s 
water resources.  Additionally, please contact DEQ to identify BMP alternatives and to 
determine whether this project is in an area with Total Maximum Daily Load stormwater 
permit conditions. 
 

  The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call 208-334-2190 for more information.  
Information is also available on the IDWR website at: 
http://www.idwr.idaho.gov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm 
 

  The Federal Clean Water Act requires a permit for filling or dredging in waters of the 
United States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 
10095 Emerald Street, Boise, or call 208-345-2155 for more information regarding 
permits.   
 

 For questions, contact Lance Holloway, Surface Water Manager, at 373-0550. 
 
5. Hazardous Waste And Ground Water Contamination 

  Hazardous Waste.  The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho 
Rules and Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity 
and type of waste generated.  Every business in Idaho is required to track the volume of 
waste generated, determine whether each type of waste is hazardous, and ensure that 
all wastes are properly disposed of according to federal, state, and local requirements. 
 

  No trash or other solid waste shall be buried, burned, or otherwise disposed of at the 
project site.  These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards, Rules and 
Regulations for Hazardous Waste, and Rules and Regulations for the Prevention of Air 
Pollution. 
 

  Water Quality Standards.  Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.02.851 and 852).  
 
Petroleum releases must be reported to DEQ in accordance with IDAPA 
58.01.02.851.01 and 04.  Hazardous material releases to state waters, or to land such 
that there is likelihood that it will enter state waters, must be reported to DEQ in 
accordance with IDAPA 58.01.02.850. 
 

  Ground Water Contamination.  DEQ requests that this project comply with Idaho’s 
Ground Water Quality Rules (IDAPA 58.01.11), which states that “No person shall 
cause or allow the release, spilling, leaking, emission, discharge, escape, leaching, or 
disposal of a contaminant into the environment in a manner that causes a ground water 
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quality standard to be exceeded, injures a beneficial use of ground water, or is not in 
accordance with a permit, consent order or applicable best management practice, best 
available method or best practical method.”   
 

 For questions, contact Albert Crawshaw, Waste & Remediation Manager, at 373-0550. 
 

6.  Additional Notes 
  If an underground storage tank (UST) or an aboveground storage tank (AST) is 

identified at the site, the site should be evaluated to determine whether the UST is 
regulated by DEQ.  EPA regulates ASTs.  UST and AST sites should be assessed to 
determine whether there is potential soil and ground water contamination.  Please call 
DEQ at 373-0550, or visit the DEQ website (http://www.deq.idaho.gov/waste-mgmt-
remediation/storage-tanks.aspx) for assistance. 
 

  If applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following conditions:  wash water from cleaning vehicles, fertilizers and pesticides, 
animal facilities, composted waste, and ponds.  Please contact DEQ for more 
information on any of these conditions. 

 

We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any our 
technical staff at 208-373-0550. 
 
Sincerely,  
 

 
 

Aaron Scheff 
aaron.scheff@deq.idaho.gov 
Regional Administrator 
Boise Regional Office 
Idaho Department of Environmental Quality 
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May 10, 2018 

 

Troy Behunin 

City of Kuna, Planning and Zoning Department 

P.O. Box 13 

Kuna, ID 83634 

 

VIA EMAIL 

 

Development 

Application 18-01-PUD  

Project Name MODIFICATION TIMBERMIST SUBDIVISION NO 2 & 3 

Project Location 

Northeast corner of South Linder Road and West Hubbard Road, west of SH-69 

milepost 4.21 

Project Description 

PUD modification in order to measure side/street side setbacks from public Right-of-

Way, rather than from the edge of sidewalk as required 

Applicant Becky McKay with Engineering Solutions 

Representing  Toll ID, LLC 

 

 

The Idaho Transportation Department (ITD) reviewed the referenced planned unit development modification 

application and has the following comments: 

 

1. This project does not abut the State highway system. 

 

2. The City is reminded that the SH-69 corridor is already becoming congested and this project will 

increase the number of vehicle trips in the corridor.  ITD currently has a signal listed in the Idaho 

Transportation Improvement Plan (ITIP) for construction at the intersection of SH-69 and Hubbard 

Road. 

 

3. Idaho Code 40-1910 does not allow advertising within the right-of-way of any State highway. 

 

4. IDAPA 39.03.60 rules govern advertising along the State highway system.  The applicant may contact 

Justin Pond, Right-of-Way Section Program Manager, at (208) 334-8832 for more information. 
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5. ITD does not object to the PUD modification to Timbermist Subdivision No 2 & 3 as presented in the 

application. 

 

If you have any questions, you may contact Tom Haynes at (208) 334-8944 or me at (208) 332-7190.   

 

Sincerely, 

 
Ken Couch 

Development Services Coordinator 

Ken.Couch@itd.idaho.gov 

tbehunin
Typewritten Text
Exhibit B-3










	Kuna City Hall  (  Council Chambers  (  751 W. 4th St.  (  Kuna, Idaho
	2. CONSENT AGENDA



