KUNA PLANNING AND ZONING COMMISSION
Agenda for November 27, 2018
Kuna City Hall ▪ Council Chambers ▪ 751 W. 4th St. ▪ Kuna, Idaho

1. CALL TO ORDER AND ROLL CALL
Chairman Lee Young
Vice Chairman Dana Hennis
Commissioner Cathy Gealy
Commissioner Stephen Damron
Commissioner John Laraway

2. CONSENT AGENDA:

All Listed Consent Agenda Items are Action Items
a. Meeting Minutes for November 13, 2018.

3. NEW BUSINESS
18-37-DR (Design Review) – Freedom Fitness; Richard Wilmot, with ALC Architecture, seeks
Design Review approval from the Planning and Zoning Commission (acting as Design Review
Committee) to construct a Freedom Fitness gymnasium with accompanying landscaping, lighting
and a parking lot. The project is within Ensign Commercial Subdivision No. 2 at 821 North
Meridian Road, Kuna, Idaho 83634 (APN# S1324142215). ACTION ITEM.

4. PUBLIC HEARING
a. 18-05-S (Preliminary Plat) & 18-26-DR (Design Review) – Lete Commercial Subdivision; The
applicant, Inaki Lete, requests to subdivide approximately 12.19-acres into 19 total lots, consisting
of 10 commercial buildable lots, and 9 Common lots and has reserved the name Lete Commercial
Subdivision. A Design Review application for site landscaping, and an addition to an existing onsite mini storage facility, which features eight (8) additional storage buildings on approximately
4.93-acres, accompanies this application. The subject site is located at 1795 West Deer Flat Road,
Kuna, ID 83634, within Section 22, Township 2 North, Range 1 West; (APN# S1322111056).
ACTION ITEM.
b. 18-03-AN (Annexation), 18-01-CPM (Comprehensive Map Change), 18-04-ZC (Rezone), 1802-PUD (Planned Unit Development), 18-04-S (Preliminary Plat) & 18-20-DR (Design
Review) – Falcon Crest Subdivision; Scott Wonders with JUB Engineers, on behalf of M3
Companies- Mark Tate (Owner), requests approval to Annex approximately 996 acres into Kuna
City limits, Change the Comprehensive Plan Map (CPM) from Agriculture to Mixed-Use for
approximately 163 acres, for a Planned Unit Development (PUD) for approx. 1,028 acres, to
rezone approx. 20 acres and subdivide approx. 132 acres into 409 residential lots, 51 common lots,
four common driveway lots, two well lots and one private road. This site is located at the NEC of
Cloverdale and Kuna Roads, Kuna, Idaho. Please see the application for a list of parcel numbers
affected by this application. ACTION ITEM.

5. ADJOURNMENT

Kuna City Codes, Comprehensive Plan, and Maps are available at www.kunacity.id.gov
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6:00 pm – COMMISSION MEETING & PUBLIC HEARING
Chairman Young called the meeting to order at 6:00 pm.
Call to Order and Roll Call
1.

CONSENT AGENDA
a. Meeting Minutes for October 23, 2018.
Commissioner Hennis Motions to approve the consent agenda; Commissioner Laraway Seconds, all aye and motion
carried 3-0.

2.

PUBLIC HEARING
18-12-SUP (Special Use Permit Modification), 18-03-ZC (Rezone) & 18-31-DR (Design Review) – Kuna CTE High
School; Wayne Thowless with LKV Architects, (on behalf of Kuna School District No. 3), requests a rezone approval
for a approx. 60 acres, from AG (Agriculture) to P (Public) and a Special Use Permit (SUP) for the same property,
in order to place a new (approx.) 260,000 square foot CTE High School for Kuna School District No. 3 (KSD).
Applicant proposes to phase the project and begin with 500-600 students and a 72,000 SF building on the north
portion of the property, and ultimately, expand the building, other site improvements and student count (up to
1,600) as the need arises. Applicant also seeks Design Review approval for the New School, parking lot,
landscaping and street lights. This site is located at the northeast corner (NEC) of Linder and Columbia Roads.
Wayne Thowless: I am with LKV Architects, I am the project architect for the proposed CTE High School. I am
representing Kuna School District No. 3. Jim Obert is also here from the school district to answer any questions.
The school district passed a forty-million-dollar bond, and approximately 24 million dollars of that bond will be
used to construct phase one. CTE High School will not be the permanent name for the school. The unique thing
about the school is that it will have a career, technical education focus. Students in the district will likely be
attending both schools. There will be programs such as athletics, music, art, etc. Depending on a student’s
academic priorities, they may or may not take the majority of their classes at the CTE High School. The long -range
plan is to expand the facility into a full-fledged high school. The school will retain more of a career and technical
education focus. The site is approximately 60 acres and is located at the northeast corner of Columbia and Linder.
This high school will have basically all amenities that Kuna High School has. There will be two accesses from Linder
and one from Columbia. Ultimately the campus will have 900 off-street parking spaces or space for that many as
the district chooses to develop them. The Special Use Permit before you tonight is for approval of the high school
to be built over time with an enrollment of up to 1,600 students and a maximum size of 260,000 square feet. How
long it will take to realize that facility will largely depend on the will of the people. Phase one will be constructed
starting early next year and will involve 17 in the northwest corner of the site. Phase one will be bounded by
Linder, Mason Creek, and the remainder of the site may continue to be farmed. If the site is not farmed, the
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school district will maintain it by tilling it. The two driveway accesses have been worked out in conjunction with
the city and ACHD to align with the proposed subdivision streets on the west side of Linder as you can see there.
For phase one, we’re proposing about 450 off-street parking spaces. There is additional parking along Linder, and
the driveway by Mason Creek will be open for students and faculty. When the school is up and running, bus traffic
will be segregated from parent and student traffic. The fencing for the outdoor area is going to be a solid metal
fence for privacy. The sawtooth fencing is going to be a decorative fencing. The decorative portion will involve
some perforated metal. The gates associated with the construction yard and auto compound area will be coated
chain-link. The rectangular area in the corner is part of phase one, and tennis courts will go there. Most of the
main building will be split-face concrete masonry. There will be three different colors of masonry being proposed.
The primary color is a walnut, the accent banding will be a cream color, and the vertical panels on the building
are called granite gold in mixture of split-face and smooth colors. The gravel area in the foreground within that
compound will remain gravel for the foreseeable future. That area could expand the automotive research area.
The sloped roof portions of the CTE wings will be a pre-engineered metal building system with a standing seam
metal roof and textured metal insulated wall panel system. There is masonry above the metal siding panels.
Everything developed in the image will be enclosed by a six-foot chain-link fence. The only openings in the fence
are a proposed bridge to Springhill Subdivision, and there will be an access gate or two on the phase one portion
of the campus. There are two generous pedestrian pathways from Linder. I will stand for any questions.
C/Laraway: This phase one covers the 24 million-dollar bond and that’s it, correct? Wayne Thowless: Correct. The
phase one portion of the building is 72,000 square feet. The 72,000 square feet is designed to accommodate 500600 students. C/Young: Have you read the staff report and all of the conditions within it? Wayne Thowless: Yes,
and I might add that for condition number one, we did ask for some rewording within that to make it clear as to
Special Use Permit (SUP) modification. We want to make sure that the school district isn’t in a position to have to
come back with that SUP for a modification. Troy Behunin: Good evening Commissioners, Troy Behunin, Planner
III. What’s before you tonight is about one-third of the overall project. Staff would like to mention that there was
a staff report, and staff would like to recognize that it is not a modification. Staff would like to note that this does
comply with the comprehensive plan even though they’re asking for a public designation. Staff believes that the
rezone from agriculture to public appears to conform with the comprehensive plan map. There will be
competitions, tournaments, games, noises, traffic, etc. Staff supports that the applicant is applying for everything
up front. As Wayne acknowledged, the land owner or other having interest in the subject property, shall seek an
amendment to the approvals of this SUP through the public hearing process. After careful consideration and the
applicant’s request in the letter of intent, I think they covered all of the proposed uses that they intend to do.
Staff also had a discussion with the applicant about the roads. The school district will be responsible for widening
Linder Road and Columbia Road. The applicant is proposing an eight-foot sidewalk on Linder and Columbia, but
we’re expanding that requirement that all frontage from center line to the sidewalk. Columbia road-way
improvements and street-lights should not be required in phase one, because they’re not even touching
Columbia. I will stand for any questions you may have. C/Young: With Troy’s commentary, does that satisfy the
needs for the school district? Wayne Thowless: I think that all of us here tonight understand the long-range intent
of the school district with regard to development of the property. Our concern is 10-15 years down the road, if
none of us are here any longer, we read this condition number one and take it at face value when it describes
making an amendment to the Special Use Permit. We talked to Troy about adding additional language about
enlarging the land beyond the scope of the SUP as was originally approved. Troy Behunin: Staff would support
adding language that says something about 1,600 students and 260,000 square feet to make it more definitive.
C/Laraway: Troy, you talked about the futuristic approval of what we’re trying to do to make things more
streamlined. Is there a timestamp that you’re looking at as for how long this waiver is good for? If hypothetically
they don’t get this bond passed for the next 10 years, where is the Special Use Permit for this back section going
to go? C/Hennis: Correct me if I’m wrong, Troy, but isn’t that the purpose of this? The SUP would be in effect if
they were to change or alter the use of that site to use it as the high school has described it here. They basically
have an indefinite period of time. C/Laraway: If hypothetically 10 years down the road, if we don’t get the bond
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passed in this section, do we have to do this same thing if it reverts back to agriculture? Troy Behunin: If they
build the initial first phase and they have classes going on and the use the SUP as intended, there wouldn’t be a
need for the zone to go back to agriculture. C/Laraway: If phase two does not kick in for 10 to 15 years, what
happens to the land? Troy Behunin: I believe that Wayne stated they hope to use it agriculturally until it’s needed
for a school site. They would till it. They can use the current land use now, so for the other 43 acres, that’s a pretty
good chunk of land. After this agreement, they’re going to start holding school and acting upon what’s being used.
C/Laraway: For the second part of my question for clarification, we’re talking about the sidewalks on both Linder
and Columbia. Is that the extreme portion of it, or are we talking minus the Durrant property? Troy Behunin: It
would be only for their frontage. Troy Behunin: The city, nor ACHD, is accustomed to those kind of improvements
for non-involved properties. C/Young: I’ll open the public testimony at 6:45 and close the public testimony at
6:46. Now is our discussion. C/Hennis: It’s needed. I like the phasing on it. C/Laraway: The concern I have is the
traffic generated. That road is going to be busy. C/Hennis: ACHD is requiring signalization. Troy Behunin: This
project entered as an interim. There’s another development nearby participating in Linder and Lake Hazel.
C/Damron: I’m a little concerned with the end phase, we’ve got Springhill Subdivision right next to all the ball
fields. That’ll be built out before phase two goes in. Troy Behunin: Touching back on traffic, the traffic impact
study that the school paid a lot of money for was reviewed by ACHD. The study mitigates a lot of the traffic
concerns. In terms of where the ball fields are, two of the practice soccer fields do touch Springhill Subdivision.
The developer has been in constant contact with the school district, the whole point being to notify people that
they’re next to a school and regional pathway system. To the southeast of what will become a football field, that
is in for application right now for a rezone. There are no defined uses, but that will be brought up in the future
public hearing. This applicant is showing Springhill adjacent to them. They will have to show that there is a school
going next to them. They won’t show adjacent uses.
Commissioner Hennis motions to recommend approval of Case No. 18-03-ZC with the conditions as outlined in the
staff report; Commissioner Damron Seconds, all aye and motion carried 3-0. Commissioner Hennis motions to
approve Case No. 18-12-SUP and 18-31-DR with the conditions as outlined in the staff report, with a condition for the
Special Use Permit that we amend Condition No. 1 for staff to come to an agreement on the wording for the document
with regards to the future use. Commissioner Damron Seconds, all aye and motion carried 3-0.
NEW BUSINESS
18-33-DR (Design Review) & 18-17-SN (Sign) – Winfield Springs Pool House and Sign; Bill Stanton, with Toll Brothers,
seeks Design Review approval from the Planning and Zoning Commission (acting as Design Review Committee) to
construct one pool house, one pool and one playground with an accompanying parking lot. Additionally, the
applicant seeks Design Review approval to construct two illuminated monument signs. The project is for Winfield
Springs Subdivision on E Deer Flat Road, Kuna, Idaho 83634 (APN# S1313428000).
Bill Stanton: I’m with Toll Brothers at 3103 West Sheryl Drive in Meridian. We are seeking approval for our residential
community’s clubhouse and pool and entry monument signage off Deer Flat. The pool house is a very typical design
that bathrooms on one side, storage on the other and breezeways as you walk through. We like to put a different
skin on all club houses. We want the pool house to be a showpiece. We’re hoping to get the pool house open around
Memorial Day. The pool deck is a little bit larger than past ones. There is a shade structure by the fenced area. The
roof line will coordinate directly with the pool house building. There is stone coating and a dark metal roof with
accent trim on the siding. The monument sign is made of the same exact material with back-lit wording. C/Young:
On the site plan that was provided, is there any parking along the pool house? Bill Stanton: There is on-street parking
along the side of the pool, and ACHD approved it and it is already built. I believe there are nine parking spaces there.
Sam Weiger: Chairman, commissioners for the record Sam Weiger, Planner I for the City of Kuna 751 W 4 th ST. The
applicant is seeking Design Review approval for a pool, pool house, and playground with an accompanying parking
lot. The pool area will be the future Lot 1 Block 5 of Winfield Springs #1. The property as it sits now is vacant, within
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city limits, and currently zoned R-6. Vehicle ingress and egress to the site is currently available from East Deer Flat
Road. Additionally, the applicant is also seeking Design Review Approval for two illuminated monument signs for the
Winfield Springs #1 Subdivision entrance. The two monument signs conform with Kuna City Code, Title 5 Chapter
10. The applicant has provided a material sample board for the pool house and monument sign for the Commission.
Staff has determined that this application complies with Title 5 of Kuna City Code; Idaho Code; the Kuna
Comprehensive Plan; and the Future Land Use Map. Staff forwards a recommendation of approval for Case No. 1833-DR (Design Review) & 18-17-SN (Sign) to the Planning and Zoning Commission, subject to the recommended
conditions of approval. Staff forwards a recommendation of approval. I will now stand for any questions you may
have. C/Young: This brings up our discussion. The back lighting is nice and appealing to the eye. C/Hennis: Same
for the pool house, they’ve provided a lot of amenities.
Commissioner Hennis motions to approve Case No. 18-33-DR and 18-17-SN with the conditions as outlined in the
staff report; Commissioner Laraway Seconds; Motion carried 3-0.
18-32-DR (Design Review) & 18-16-SN (Sign) – MRS Properties Multi-Tenant Sign; The applicant, Michael Smith,
requests Design Review approval to install a multi-tenant sign located at the site address 679 S Best Business Ave.
Andy McClelland: Good evening Commissioners, Andy McClelland, Planning Technician, 751 W 4 th St. The
application currently before you this evening is seeking approval for a multi-tenant sign located at 679 South Best
Business Avenue. The applicant proposes the sign be placed to the south of the main entrance to the building
complex at the corner curve of South Best Business Avenue and East Access Street. The sign will include three
columns and four rows of panels. The top row would be 16”x44” panels, the remaining panels would be 12”x44”. A
total of 12 panels. The proposed sign complies with all City Codes and staff therefore recommends approval. With
that I stand for any questions you may have. C/Hennis: Do we have colors associated with this? Andy McClelland:
They stated in the letter of intent that they would be using earth tones. C/Young: The overall layout looks good for
that industrial area. C/Hennis: We need to condition the colors a little bit. C/Young: I think it’s really needed for his
property too.
Commissioner Hennis motions to approve Case No. 18-32-DR and 18-16-SN with the conditions as outlined in the
staff report, with an additional condition that the applicant verify with staff that the colors coordinate with the
building. Commissioner Damron seconds; Motion carried 3-0.
18-31-DR (Design Review) – Dynamite Subdivision; The applicant, Biltmore Company, requests Design Review
approval to construct 13 fourplexes (52 total units), accompanying open space and landscaping, lighting and parking
on approximately 4.716 acres. The site is located at 500 W Deer Flat Rd, Kuna, ID 83634.
Andy Cabianca: I’m representing Biltmore Company at 1548 W Cayuse Creek Drive in Meridian. This is our first
multi-family project in Kuna. We’re requesting Design Review approval for 13 four-plex buildings for a total of 52
units on a total of 4.7 acres. About halfway between Ten Mile and Linder is the location. We’ve begun site work
and we’re about three quarters done at this point. Over 55 percent of the property will be dedicated to landscape,
so there will be a lot of open space there. We’ve accounted for 107 parking spaces. We also have four different
color schemes. We will alternate them to create a diversified look. The kitchens will have a hard-wood floor. We
will have a stone veneer. There was one comment in the staff report that states that the applicant proposes a color
called Sherwin Williams Wool Skin for the soffits. I don’t remember requesting that after listening to previous
meetings, maybe something got mixed up. Andy McClelland: That is probably from previous approvals for the
project when it was TNT Subdivision. C/Hennis: I see the variation of grays, and you said there were four different
color schemes and three types, approximately. Andy Cabianca: The interior is up top, and we bury the body and
the trim colors. C/Young: Do you have on site anything that can be designated as an amenity for the outdoor
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spots. Andy Cabianca: We have just designated open space but no amenities. C/Laraway: The problem is that if
you don’t supply a place for the kids to attend, they go elsewhere. C/Young: Is that something you’d be interested
in looking into? Andy Cabianca: We would definitely consider looking into amenities. C/Damron: Where is the
trash enclosure? Andy Cabianca: If you’re looking at the property facing north. On the northeast corner and the
southwest corner. Andy McClelland: Chairman and Commissioners, Andy McClelland, Planning Technician. The
application currently before you this evening is seeking approval for 13 four plex buildings, a total of 52 units,
accompanied with landscaping, lighting, and parking within the new Dynamite Subdivision. Staff would like to note
that in the Staff Report in front of you, section E-2, lists the parcel number, parcel size, and current zoning of R-12.
The applicant proposes one access driveway from West Deer Flat Road and a total of 107 parking stalls, including
six handicap parking stalls. This exceeds the minimum standard of 1.5 stalls per unit. Staff finds the proposed
landscape plan complies with Title 5, Chapter 17, Landscaping Requirements, and Chad Gordon, with J&M
Sanitation, has suggested the need for three trash enclosures. Staff would recommend a condition of approval that
the applicant work with Kuna Rural Fire District on the location of fire hydrants, per Kuna City Code Title 6, Chapter
4, Section 2-F. Staff also recommends a condition of approval that the location of the fire hydrants and street lights
be shown in the preliminary plat, per Kuna City Code Title 6, Chapter 4, Section 2-T. For the trash enclosures, staff
recommends a condition of approval that the applicant work with J&M Sanitation on the trash enclosures and the
construction of a CMU to match the colors of the buildings. Staff recommends approval for Dynamite Subdivision.
With that I stand for any questions you may have. C/Laraway: The turning radius in the center of that property, is
that enough for a fire truck to get around? C/Young: I believe the fire department looked at that on the
preliminary plat and they found it to be acceptable. Andy McClelland: That has not changed since the approval of
the preliminary plat. C/Young: This brings up our discussion. I appreciate the amount of open space. C/Hennis: The
color schemes look good and the quality of materials looks good.
Commissioner Hennis motions to approve Case No. 18-31-DR with the conditions as outlined in the staff report, with
an additional condition that the applicant show the locations of the fire hydrants and street lights on the preliminary
plat, an additional condition that the applicant work with the fire department on the location of the fire hydrants,
and an additional condition that the applicant work with J&M Sanitation to evaluate the possible need for three trash
enclosures and to construct those out of a matching CMU, and to work with staff to look at adding some additional
amenities such as a gathering place or a playground; Commissioner Damron Seconds; Motion carried 3-0.
3.

COMMISSION REPORTS
Wendy Howell: You asked for a meeting with City Council. I talked to the mayor about it, because we are getting
down to the nitty gritty on the first contract with the Comprehensive Plan. The second contract of the
Comprehensive Plan will include a user-friendly guide to the Comp Plan, a checklist for staff, developers and citizens.
The hope is to aid the assistant plan interpretation and implementation. I talked to the mayor about coming together
as Commission, Council and staff about this at that point in time so that we align with the Comprehensive Plan.

4.

ADJOURNMENT
Commissioner Hennis motions to adjourn; Commissioner Damron Seconds, all aye and motion carried 3-0.
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________________________________
Lee Young, Chairman
Kuna Planning and Zoning Commission
ATTEST:
__________________________________
Wendy I. Howell, Planning and Zoning Director
Kuna Planning and Zoning Department
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18-05-S (Preliminary Plat) &
18-26-DR (Design Review) Lete
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1795 W. Deer Flat Road, Kuna, ID
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Jace Hellman, Planner II

Hearing Date:

November 27, 2018
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Lete Family Revocable Trust
117 North Kings Road
Nampa, ID 83687
208.465.6141
inaki@kingsgateid.com

Representative:

Mason and Associates
924 3rd Street South STE B
Nampa, ID 83651
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Table of Contents:
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B. Applicants Request
C. Exhibit Maps
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E. General Project Facts
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G. Applicable Standards
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Phone: (208) 922-5274
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www.Kunacity.id.gov

H.
I.
J.
K.

Factual Summary
Proposed Comprehensive Plan Analysis
Proposed Kuna City Code Analysis
Proposed Findings of Fact and
Conclusions of Law
L. Recommendation by the Commission
M. Recommended Conditions of Approval

A. Process and Noticing:
1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that design reviews are designated as public
meetings, with the Planning and Zoning Commission (acting as the Design Review Board) as the decisionmaking body; and that preliminary plats are designated as public hearings, with the P & Z Commission as a
recommending body and City Council as the decision-making body. These land use applications were given
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65, Local Planning Act.
a. Notifications
i. Neighborhood Meeting
ii. Agency Comment Request
iii. 400’ Property Owners Notice
iv. Kuna Melba Newspaper
Page 1 of 10
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August 16, 2018 (3 people attended)
September 27, 2018
November 7, 2018
November 7, 2018

Case No.18-05-S & 18-26-DR
P: P&Z\SHARED\CASES\SUBDIVISIONS\Lete Commercial

v.

Site Posted

November 8, 2018

B. Applicant’s Request:
The applicant, Inaki Lete, requests to subdivide approximately 12.19-acres into 19 total lots, consisting of 10
commercial buildable lots, and 9 Common lots and has reserved the name Lete Commercial Subdivision. A Design
Review application for site landscaping, and an addition to an existing on-site mini storage facility, which features
eight (8) additional storage buildings on approximately 4.93-acres, accompanies this application. The subject site
is located at 1795 West Deer Flat Road, Kuna, ID 83634, within Section 22, Township 2 North, Range 1 West; (APN#
S1322111056).

C. Exhibit Maps:

D. Site History:
This parcel is currently zoned C-1 within Kuna City Limits. A special use permit for the self-storage addition was
approved by the Planning and Zoning Commission on February 13, 2018 and the Findings of Fact and Conclusions
of Law were signed on February 27, 2018.
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Case No.18-05-S & 18-26-DR
P: P&Z\SHARED\CASES\SUBDIVISIONS\Lete Commercial

E. General Projects Facts:
1. Comprehensive Plan Map: The Future Land Use Map (Comp Plan Map) is intended to serve as a guide for
the decision-making body for the City. The Comp Plan map indicates land use designations generally speaking,
it is not the actual zone. The Future Land Use Map identifies the 12.19-acre site as Commercial.

2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map does not indicate a future
trail through the proposed project site.

3. Surrounding Land Uses:
North
South
East
West
Page 3 of 10

11/27/18

C-1
R-4
RUT
R-4
R-6
R-6
R-4

Neighborhood Commercial – Kuna City
Medium Density Residential – Kuna City
Rural Urban Transition – Ada County
Medium Density Residential – Kuna City
Medium Density Residential – Kuna City
Medium Density Residential – Kuna City
Medium Density Residential – Kuna City
Case No.18-05-S & 18-26-DR
P: P&Z\SHARED\CASES\SUBDIVISIONS\Lete Commercial

4.

Parcel Sizes, Current Zoning, Parcel Numbers:
Property Owner
Lete Family Revocable Trust

5.

Parcel Size
12.19 acres

Current Zone:
C-1

Parcel Number
S1322111056

Services:
Sanitary Sewer– City of Kuna
Potable Water – City of Kuna
Pressurized Irrigation – City of Kuna (KMID)
Fire Protection – City of Kuna (KMID)
Police Protection – Kuna Police (Ada County Sheriff’s office)
Sanitation Services – J & M Sanitation

6. Existing Structures, Vegetation and Natural Features:
The proposed project site has a single-family residence on the corner of Ten Mile Road and Deer Flat Raod,
which will remain in place until the remainder of the property is developed in the future. Otherwise, the parcel
is generally vacant of any structures and vegetation on-site include natural grasses and shrubbery associated
with an ungraded, unimproved building lot. The site is relatively flat with an estimated average slope of 0%
to 2%. Bedrock depth is estimated to be greater than sixty inches according to the USDA Soil Survey for Ada
County.

7. Transportation / Connectivity:
Current access is available to the site via an existing full access driveway on West Deer Flat Road approximately
410-feet west of Ten Mile Road and an existing full access driveway on Ten Mile Road approximately 916-feet
south of Deer Flat Road. Additionally, the existing single-family home is accessed via two driveways located
55-feet south of Deer Flat Road and 80-feet west of Ten Mile Road. Curb, gutter and sidewalk do not abut the
site.

8. Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts beyond the designation of being in
the nitrate priority area. Idaho Department of Environmental Quality (DEQ) has provided recommendations
for surface and groundwater protection practices and requirements for development of the site.

9. Agency Responses: The following responding agency comments are included as exhibits with this case file:
•
•
•
•
•
•

Boise Project Board of Control ……………………………………………………………………………………… Exhibit C-2
Idaho Transportation Department ……………………………………………………………………………….. Exhibit C-3
Department of Environmental Quality …………………………………………………………………………. Exhibit C-4
Nampa & Meridian Irrigation District …………………………………………………………………………… Exhibit C-5
Central District Health Department ……………………………………………………………………………… Exhibit C-6
Ada County Highway District ……………………………………………………………………………………….. Exhibit C-7

F. Staff Analysis:
The applicant proposes to subdivide an approximately 12.19-acre site into 19 total lots, consisting of 10
commercial buildable lots, and 9 Common lots. When a portion of this project was granted a special use
permit in February of 2018, a condition of approval was added which required the applicant to begin the
preliminary plat process for the overall site within one year of the Commission’s Order of Decision. Staff
confirms that the applicant has satisfied that condition of approval.
This project is adjacent to Deer Flat Road and Ten Mile. All major public utilities located approximately within
300 feet of the subject site. Applicant is aware that development of these parcels will require connection to
all city services and associated connection fees at time of building permit submittal.
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The applicant has proposed shared accesses onto Ten Mile Road between proposed lots 18 and 16, 14 and
13, while the remaining lots are to be accessed via an existing access on Deer Flat Road. Following
Correspondence with Ada County Highway District (ACHD) access to the proposed buildable lots will only be
granted via approved existing access points on Ten Mile and Deer Flat Roads. However, ACHD will permit an
additional right-in/right-out entry point along Ten Mile no further than 550-Ft from the Deer Flat Road and
Ten Mile Road Intersection. Staff would recommend the applicant be conditioned to work with ACHD and City
in order to provide access to the site that meets Kuna City Code and ACHD Policy. Additionally, Staff will
require the applicant to allow cross access across all newly created parcels.
Per comments received by ACHD, the existing driveways that service the above-mentioned household should
be approved as temporary full access that may be restricted to a right-out/right-in only in the future as long
as the house retains its current function as single-family residence. According to the applicant, the existing
house will remain in place until the proposed phase that contains the residence is developed. Staff would
note, at such time that the property is redeveloped Ada County Highway District and the City of Kuna will
require the applicant to close the existing driveways.
The installation of streetlights are a required public improvement listed under Kuna City Code 6-4-2. The
applicant has not identified streetlight locations on the preliminary plat. Applicant will be required to work
with staff in order to comply with Kuna City code and install street lights a maximum spacing of two hundred
fifty (250) feet along the site’s frontage. An updated preliminary plat and site plan will be required to be
provided to staff showing the improvements. Staff would note that these street lights must be designed and
installed according to “Dark skies” standards.
Applicant proposes to install an eight (8) foot sidewalk. Following Staff’s review of the preliminary plat, it
appears that the proposed location is within the designated landscape buffer for the site. The road sections
of Ten Mile Road and Deer Flat Road that abut the site are designated as minor arterials. Kuna City Code 5-17
requires the construction of detached eight (8) foot sidewalks along the accompany property frontage. This
sidewalk needs to be located within the public right-of-way and separated from public vertical curb by a four
to eight-foot-wide irrigated and landscaped planter strip, which is in addition to the required 20-foot
landscape buffer. Staff recommends applicant conform to Kuna City Code and install the proposed sidewalk
within the right-of-way separated from the public vertical curb by a four to eight-foot-wide irrigated and
landscaped planter strip.
A design review application for common area landscaping was included as a part of the overall application.
Applicant proposes several dedicated landscaping and buffer areas throughout the project. Much of what the
applicant proposed will mirror what was installed when Kuna Caves Storage was built. Staff finds the proposed
landscaping complies with the landscaping requirements set by City code. Staff would note the applicant does
not identify the type of groundcover that will be used for all landscape buffers. Staff would prefer sod, and
Kuna City Code requires organic material for groundcover. Staff would recommend the applicant be
conditioned to provide a landscape plan to staff with a Kuna City Code approved groundcover identified.
Additionally, the applicant has proposed to create a second phase of Kuna Caves Storage on some of the lots
to be platted. Special Use Permit approval was granted in February of 2018, with the condition that the
applicant get design review approval prior to beginning construction. The applicant proposes eight additional
storage related buildings on 4.93-acres (as granted by the recently approved special use permit). Extensive
landscaping has been proposed along the site’s frontage on Deer Flat Road. Colors, fencing and building
materials are proposed to be similar those used in the existing Kuna Caves Storage facility.
All monument signage shall go to the Commission for review and approval. No application for signage was
submitted with this application, and shall be approved through the design review process prior to installation.
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Applicant is hereby notified that this project is subject to design review inspection fees. Required inspections
(post construction), are to verify design review compliance for buildings, prior to issuance of the Certificate
of Occupancy for the building, and landscaping prior to signature on the final plat.
Staff has determined the preliminary plat and design review complies with the goals and policies for Kuna
City, Title 5 and Title 6 of the Kuna City Code; Idaho Statute § 67-6511; and the Kuna Comprehensive Plan;
and forwards a recommendation of approval for Case Nos. 18-05-S (Preliminary Plat) and 18-26-DR (Design
Review), subject to any conditions of approval outlined by Kuna’s Planning and Zoning Commission and City
Council.

G. Applicable Standards:
1. City of Kuna Zoning Ordinance Title 5.
2. City of Kuna Subdivision Ordinance Title 6.
3. City of Kuna Comprehensive Plan.
4. Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act.
H. Factual Summary:
The proposed project site is located at 1795 West Deer Flat Road. The applicant proposes to subdivide
approximately 12.19- acres into nineteen (19) total lots, consisting of ten (10) commercial buildable lots and nine
(9) common lots. The applicant proposes to complete this project in four phases.

I.

Proposed Comprehensive Plan Analysis:
The Kuna Planning and Zoning Commission may accept or reject the Comprehensive Plan components, and has
determined the proposed combination preliminary and final plat request for the site is/is not consistent with the
following Comprehensive Plan components as described below:
2.0 – Property Rights
Goal 1: Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate private
property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate whether
proposed actions may result in a private property “takings”.
Policy: As part of a land use action review, the staff shall evaluate with guidance from the City’s attorney; The
Idaho Attorney General’s six criteria established to determine the potential for property taking.
5.0 – Economic Development
Goal 1: Promote and support a diverse and sustainable economy that will allow more Kuna residents to work
in their community.
Objective 1.2:

Strengthen existing business enterprises and promote their expansion.

Goal 2: Expand Kuna’s shopping and entertainment opportunities.
Objective 2.2:

Promote the development of neighborhood retail centers throughout the City.

6.0 – Land Use
Goal 2: Encourage a balance of land uses to ensure that Kuna remains desirable, stable and a self-sufficient
community.
Objective 2.2: Plan for areas designed to accommodate a diverse range of business and commercial activity
within both the community-scale and neighborhood-scale centers to strengthen the local economy
and to provide more opportunities for social interaction.
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Policy: Retail and residential land uses should be appropriately mixed and balanced with professional offices and
service facilities to provide residents with a broader mix of services within walking distance from their
homes.

J.

Proposed Kuna City Code Analysis:
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC).
Comment: The proposed applications adhere/do not adhere to the applicable requirements of Title 5 and Title
6 of KCC.

2. The Planning and Zoning Commission feels the site is/is not physically suitable for the proposed development.
Comment: The 12.19-acre (approximate) site does/does not appear to be suitable for the proposed
development.

3.

The preliminary plat request is not likely to cause substantial environmental damage or avoidable injury to
wildlife or their habitat.
Comment: The land to be developed is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.

4. These applications are/are not likely to cause adverse public health problems.
Comment: The project would connect to public sewer and potable water systems, therefore eliminating the
occurrence of adverse public health problems.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.
Comment: The preliminary plat request considers the location of the property and adjacent uses. The
adjacent uses are residential and commercial.

6.

The existing and proposed street and utility services in proximity to the site are suitable or adequate for a
commercial development.
Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services
are suitable and adequate for this project.

K. Proposed Findings of Fact and Conclusion of Law:
Based upon the record contained in Case Nos. 18-05-S and 18-26-DR including the Comprehensive Plan, Kuna City
Code, Staff’s Memorandums, including the exhibits, and the testimony during the public hearing, the Kuna
Commission hereby recommends approval/denial of the Findings of Fact and Conclusions of Law, and conditions
of approval for Case No’s 18-05-S and 18-26-DR, a request for preliminary plat and design review approval by Inaki
Lete:

1. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in
the staff report, the public testimony and the supporting evidence list presented.
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Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject applications on
November 27, 2018, to hear from City staff, the applicant and to accept public testimony. The decision by the
Commission is based on the application, staff report and public testimony, both oral and written.

2. Based on the evidence contained in Case Nos. 18-05-S and 18-26-DR, this proposal does/does not generally
comply with the Comprehensive Plan and City Code.
Comment: The Comp Plan has listed numerous goals for promoting and supporting a diverse and sustainable
economy that will allow more Kuna residents to work in their community and encouraging a balance of land
uses to ensure that Kuna remains desirable, stable and a self-sufficient community.

3. Based on the evidence contained in Case Nos. 18-05-S and 18-26-DR, this proposal does/does not generally
comply with the City Code.
Comment: The applicant has submitted a complete application, and following staff review the application
appears to be in general compliance with the design requirements, public improvement requirements,
objectives and considerations listed in Kuna City Code Title 5 and Title 6.

4. The Kuna Planning and Zoning Commission has the authority to approve or deny Case No. 18-26-DR and to
recommend approval or denial of case no. 18-05-S.
Comment: On November 27, 2018, the Commission voted to approve/deny Case No. 18-26-DR and recommend
approval/denial of case no. 18-05-S.

5. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.
Comment: Neighborhood Notices were mailed out to residents within 400-FT of the proposed project site on
November 7, 2018 and a legal notice was run in the Kuna Melba Newspaper on November 7, 2018. The
applicant placed a sign on the property on November 8, 2018.

L. Recommendation by the Commission:
Note: These motions are for the approval, conditional approval or denial of the design review application and the
recommendation of approval or denial of the preliminary plat application. However, if the planning and Zoning
Commission wishes to approve or deny specific parts of these requests as detailed in the report, those changes
must be specified.
Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby recommends approval/denial of Case No. 18-05-S (Preliminary Plat), a
subdivision request from Inaki Lete to subdivide approximately 12.19 acres into 19 total lots (10 buildable
commercial lots and 9 common lots), and approves/conditionally approves/denies Case No. 18-26-DR (Design
Review), subject to the following conditions of approval listed in section M of this staff report.

M. Recommended Conditions of Approval:
1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:
a. The City Engineer shall approve the sewer hook-ups.
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b.

2.
3.
4.

5.
6.
7.
8.
9.
10.
11.

12.
13.
14.
15.
16.
17.

The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the applicant has received approval of the drainage
plan.
c. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.
d. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District are required.
e. The Kuna Municipal Irrigation District and Boise Project Board of Control shall approve any
modifications to the existing irrigation system.
f. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).
g. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may commence without the approval and
permit from Ada County Highway District.
Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.
Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.
When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City
(KMID).
Curb, gutter and detached sidewalk shall be installed in accordance with Kuna City Code Title 5 Chapter 17
along the proposed project sites frontages on Deer Flat Road and Ten Mile Road.
Applicant shall work with staff in order to provide locations of street lights as required by Kuna City Code.
Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and
established Dark Skies practices.
Parking within the site shall comply with Kuna City Code. (Unless specifically approved otherwise).
Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted).
All signage within/for the project shall comply with Kuna City Code and shall be approved through the design
review process.
All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.
At such time that the existing single-family home, seizes to operate as such, the
landowner/applicant/developer shall close the existing driveways that serve as access point to the home.
A cross access agreement shall be created across all proposed lots and shall be identified on the preliminary
plat.
If any revisions are made, the applicant shall provide the Planning and Zoning Staff with a revised copy of
the preliminary plat.
The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.
Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements
as applicable.
Developer/owner/applicant shall comply with all local, state and federal laws.
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DATED this 27th day of November, 2018.
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18‐01‐CPM (Comp Map Change)
18‐04‐ZC (rezone)
18‐02‐PUD (Planned Unit Develop)
18‐04‐S (Preliminary Plat) and
18‐20‐DR (Sub Design Review)
And (Development Agreement)
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Boise, ID 83702
208.939.6263
MTate@m3companiesllc.com

Engineer:

JUB Engineers – Kristi Watkins
250 S. Beechwood Ave. S. 201
Boise, ID 83709
208.323.9336
kwatkins@jub.com

Table of Contents:
A. Process and Noticing
B. Applicants Request
C. Aerial map
D. Site History
E. General Project Facts
F. Staff Analysis
G. Applicable Standards

H.
I.
J.
K.
L.

P.O. Box 13
Phone: (208) 922-5274
Fax: (208) 922-5989
www.Kunacity.id.gov

Proposed Procedural Background
Proposed Factual Summary
Proposed Comprehensive Plan Analysis
Proposed Kuna City Code Analysis
Proposed Recommendation of
Commission to City Council.

A. Process and Noticing:
1. Kuna City Code 1‐14‐3 (KCC), Title 1, Chapter 14, Section 3, states that Annexation, Comprehensive Plan
Map Changes, P.U.D.’s, Rezones and Preliminary Plats are designated as public hearings, with the
Commission as the recommending body, and City Council as the decision making body, and the
Commission as the decision making body for the Design Review. These land use applications were given
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65 Local Planning
Act.
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a. Notifications
i. Neighborhood Meeting
ii. Agency Comment Request
iii. 450’ Property Owners
iv. Kuna, Melba Newspaper
v. Site Posted

May 9, 2018 (fifty four (54) persons attended)
July 13, 2018
October 1, 2018 and October 19, 2018
September 12, 2018 and September 19, 2018
September 29, 2018

B. Applicants Request:
1. Request:

Applicant, Kristi Watkins with JUB Engineers, on behalf of M3 Companies‐ Mark Tate (Owner), requests
approval to Annex approximately 990 acres into Kuna City limits, Change the Comprehensive Plan Map
(CPM) from Agriculture to Mixed‐Use for approximately 163 acres, for a Planned Unit Development (PUD)
for approx. 1,028 acres, to rezone approx. 20 acres and subdivide approx. 132 acres into 409 residential
lots, 51 common lots, four common driveway lots, two well lots and private roads. This site is located at
the NEC of Cloverdale and Kuna Roads, Kuna, Idaho. Please see the application for a list of parcel numbers
affected by this application.

C. Aerial Map:

©Copyrighted
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D. Site History:
These lands historically have been used for golf course and agricultural purposes for many years. Approximately
40 acres on the northeast corner of Cloverdale and Kuna Roads were annexed into Kuna, on November 4, 2015,
(Case No. 15‐01‐AN), providing the pathway for annexation of the rest of the golf course as previously planned for
future development.

E. General Projects Facts:
1. Comprehensive Plan Map: The Comp Plan Map designation for this site is Mixed‐Use for most of the site

approximately 865 acres. The remaining 163 acres on the east side are designated as agriculture. The Future
Land Use Map (Comprehensive Plan Map) is intended to serve as a guide for the decision making body. This
map indicates land use
designations, it is not
actual zoning. These land
use designations have
been in place since 2009.

2. Recreation and Pathways Map:

The Rec. & Path Master Plan Map
indicates a future trail along the north
side of the New York Canal, which is off‐
site. With this application,
staff recommends that
the applicant incorporate
green and open spaces
throughout the project.
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3. Surrounding Land Uses:
North
South
East
West

R‐1, RR
Ag, RR
RR
RR

1 acre Residential & Rural Residential ‐ Ada County
Agriculture – Kuna City and Rural Residential – Ada County
Rural Residential – Ada County
Rural Residential – Ada County

4.

Lot Sizes, Current Zoning, Parcel No’s, and L & B No’s:
Lot Size
Current Zone:
Parcel Number(s)
(Approximately)
RR - Rural Residential
5 acres
S1415424915
RR - Rural Residential
10 acres
S1415315300
RR - Rural Residential
32.97 acres
S1415314810
RR - Rural Residential
56.46 acres
S1415336000
RR - Rural Residential
40 acres
S1415341100
RR - Rural Residential
80 acres
S1415430000
RR - Rural Residential
160 acres
S1422110050
RR - Rural Residential
138.16 acres
S1422212400
RR - Rural Residential
20 acres
S1422212000
RR - Rural Residential
40 acres
S1423314800
RR - Rural Residential
40 acres
S1423325400
RR - Rural Residential
40 acres
S1423346600
RR - Rural Residential
40 acres
S1423336000
RR - Rural Residential
1.31 acres
S1422449820
RR - Rural Residential
158.65 acres
S1422417300
RR - Rural Residential
119.90 acres
S1422314810
RR - Rural Residential
1.13 acres
R3297260265
Agriculture - Kuna City
39.01 acres
S1422336000

5.

Services (at time of development):
Sanitary Sewer– City of Kuna
Potable Water – City of Kuna
Pressurized Irrigation – Developer Built and Owned/Maintained
Fire Protection – Kuna Rural Fire District
Police Protection – Ada County Sheriff’s office; Kuna Police
Sanitation Services – J & M Sanitation

6. Existing Structures, Vegetation and Natural Features:
The site has multiple structures that typically are associated with a golf course and maintenance facilities and
vegetation that is generally associated with a golf course and other Agricultural uses.

7. Transportation / Connectivity:
The site has significant Cloverdale and Kuna Road frontages. The applicant proposes one point of
ingress/egress on Cloverdale Road for phase one, approximately 2,000 feet north of Kuna Road to line up with
Reining Horse Drive. It is anticipated that the commercial projects proposed for the NEC of Cloverdale and
Kuna Road will also seek entrances with future applications. All points of access must follow City & ACHD
standards.
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8. Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts. Most of the sites’ topography is
generally flat with less than 3 percent slope. However, in the north part of the site, there are rolling hills and
some grades greater than 3 percent, which provide for bluffs, and overlooks, these are areas within the
existing golf course. This site is not within the Nitrate Priority Area (NPA), however, the project will be required
to connect to Kuna City sanitary sewer, potable water and provide for a pressure irrigation water system to
the project as a whole.

9. Agency Responses:
The following agencies returned comments and are included with this case file:
‐ City Engineer
Exhibit B 1
‐ Ada County Highway District (ACHD)
Exhibit B 2
‐ Boise Project Board of Control
Exhibit B 3
‐ COMPASS
Exhibit B 4
‐ Dept. of Environmental Quality (DEQ)
Exhibit B 5
‐ ID Transportation Dept. (ITD)
Exhibit B 6

F. Staff Analysis:
The subject site is at the northeast corner (NEC) of Cloverdale and Kuna Roads. The applicant requests a
Comprehensive Plan Map (CPM) change from agriculture to Mixed‐Use for approximately 163 acres on the
east side of the subject site. This request will match the current designation of the golf course parcels and will
provide continuity for the entire project as a multi‐phased, Planned Unit Development (PUD), consisting of
approximately 1,028 acres.
The applicant requests annexation into Kuna City limits applying the Category “A” process. The lands in this
application touch City limits in the southwest corner of the site and are therefore eligible for annexation, due
to a previous annexation approval (15‐01‐AN). Applicant has submitted an application for annexation of the
remaining 990 acres (approximately) and is seeking for two different zones for these proposed annexing
parcels. The applicant is seeking the following jurisdiction and zone changes if the annexation is approved:
Approximately 807 acres are proposed to be annexed and zoned from Rural Residential (RR) TO R‐6
Medium Density Residential (MDR),
Approximately 189 acres from RR, TO R‐12, High Density Residential (HDR).

‐
‐

The applicant seeks to rezone approximately 20.89 acres of the 39 acres already annexed into Kuna and
zoned Agriculture TO C‐2 (Area Commercial District), and the remaining 19.60 acres to be zoned R‐6 Medium
Density Residential (MDR). While the Commercial lot is included in the Preliminary plat, development of the
commercial corner will take place separately and in the future; a time line for the commercial development
is unknown at this time.
Applying the PUD process, the applicant proposes a mix of various uses throughout the project to include;
commercial, recreational activities, medium and high density residential uses, to include single family lots,
active adult communities, age targeted living, a community center, updated club house (with full food and
beverage service and dinner and event space), several private parks, a City park, a considerable open space
and pathway network (13.41 acres in the first preliminary plat alone, or 10.2% of that area), and the golf
courses. The applicant proposes a master‐planned active resort‐style community for all ages. The applicant is
proposing private streets in certain areas that will be built to Kuna and ACHD standards (curb, gutters &
sidewalks) and meet Kuna Fire Department requirements. All private roads will be built and maintained by
the Home Owners Association (HOA), and anticipates providing a golf cart community (in part), which when
combined with a large network of biking and walking pathways, will help reduce vehicle trips for basic needs,
recreation and even food services. Using the PUD process and exceeding the required 10% usable open space,
the applicant is eligible to request relief from certain development standards to accommodate mixed‐uses
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and design criteria to create a unique and different development not seen in Kuna before. The applicant has
provided a list of standards and requirements they seek relief from and those requested changes are listed in
the exhibits of the Development Agreement included for Commissions’ review. The requested changes are
presented side‐by‐side to show current code, compared with the requested changes.
Staff notes that proposed phase one requests four shared driveways, provides for two potable well sites (PP
note #3) and two cul‐de‐sacs. This plat is planned to be an age restricted community and as long as the CC&R’s
provide for permanent maintenance, care and responsibility of the shared driveways, staff supports their use
for this preliminary plat. Staff also notes that just one entrance off Cloverdale is shown for phase one. The
Kuna Rural Fire District (KFD) has requirements for providing a secondary emergency access (either temporary
or permanent) as does the City. Staff will support a secondary access that is first approved by the KFD. Staff
also notes that the applicant is proposing swales with no curb/gutter along Cloverdale, or Kuna Roads. This is
contrary to KCC. Along arterial roads, KCC calls for full roadway improvements, including curb/gutter, road
widening, and sidewalks at eight feet (either separated or attached). Staff recommends that the applicant be
conditioned to demonstrate shared driveway responsibility as explained, secondary emergency access as
explained and to follow City standards for full arterial roadway improvements as explained. Otherwise, the
proposed preliminary plat appears to be in substantial compliance with KCC.
This application includes a request for subdivision landscape design review. Staff finds the proposed
landscaping for common areas appears to be in substantial conformance with KCC Title 5 chapter 17, Kuna’s
Landscaping Ordinance (KCC 5‐17). Staff recommends that the applicant be conditioned to provide sod in
areas labeled as ‘Lawn’. Staff notes that if approved, this landscape plan will be considered a binding plan,
and shall be followed as presented and not changed or substitutions made without prior approval, except to
bring it into conformance (in the event that a part of the plan if deficient). Design Review for a subdivision
monument(s) was not applied for, with this project, however, if monument signs are desired, Design Review
with the Committee is required.
Staff has determined this application generally complies, or as conditioned, will follow Idaho Statutes §50‐
222 (Annex) and §65‐67 (LLUPA–Subs); Title 5 and title 6 of the Kuna City Code; and the Kuna Comprehensive
Plan; and forwards a recommendation of approval for Case No’s stated above, subject to the recommended
conditions of approval listed within this report and in Section ‘N’ of this report.

G. Applicable Standards:
1. City of Kuna Zoning Ordinance Title 5,
2. City of Kuna Subdivision Ordinance Title 6,
3. City of Kuna Comprehensive Plan and Map, adopted September 1, 2009,
4. Idaho Code, Title 67, Chapter 65‐ the Local Land Use Planning Act.
H. Proposed Procedural Background:
On November 27, 2018, the Commission will consider the Falcon Crest project; Case No’s: 18‐03‐AN, 18‐01‐CPM,
18‐04‐S, 18‐02‐PUD, 18‐02‐ZC, a Development Agreement, and 18‐20‐DR, including the applications, agency
comments, staff’s report, application exhibits and public testimony presented or given.

I.

Proposed Factual Summary:
This project approximately 1,028 acre site, is adjacent to Kuna City limits and is located at the northeast corner
(NEC) of Cloverdale and Kuna Roads and part is zoned Agriculture (Ag.) in the City and the remaining part as RR in
the County. 40 acres of the approximate 1,028 acres is in Kuna City and zoned Ag.. The site has varying historical
uses, including a golf course, club house, cart barn, agriculture uses and other ancillary subordinate uses. Applicant
proposes a Comprehensive Plan Map Change from Ag. to Mixed‐Use for part of the site, annexation for approx.
988 acres, a rezone for approx. 40 acres from Ag. to R‐6 and C‐2 zones, a PUD, a Preliminary Plat for approx. 132
acres, to subdivide said property into 468 buildable lots and 51 common lots and four shared driveways (over
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common lots), and a subdivision design review for the landscaping of the common lots. This project is adjacent to
Cloverdale Road and Kuna Road, both are principle arterial roads.

J.

Proposed Comprehensive Plan Analysis:
The Kuna Commission accepts the Comprehensive Plan components as described below:
The designations of Mixed‐Use shown on the Planning Map (See Map above) for these lots were approved by
Council. The proposed change from Agriculture to Mixed‐Use is supported by way of the application and
supporting materials and plans provided and staff views this request to be consistent with the following
Comprehensive Plan components:
Community Vision Statement:
Residents hoped for the creation of business and light commercial use centers within neighborhoods. These
centers would include restaurants, gas stations, churches, multi‐family use facilities, and other mixed‐use
developments. (Page 21).
Housing:
Residents envisioned higher densities in the City’s core to include opportunities for mixed residential and light
commercial activity. They expressed interest in a mix of residential type dwellings applications; including
single‐ family, multi‐family, apartments and condominiums. They were receptive to a greater mix of lot sizes
and house prices to appeal to a variety of people. A goal expressed by many was the preservation of large lots
and rural cluster development in appropriate balance with a complement of other types of residential
development (Page 21).
Comment: The proposed rezone follows the community vision and provides a way to achieve the housing goals as
stated and adopted, by supplementing other existing large lot subdivisions nearby.
Private Property Rights Goals and Objectives ‐ Section 2 ‐ Summary:
Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights and ensure
that land use actions, decisions, and regulations do not effectively eliminate all economic value of the subject
property. Ensure that City land use actions, decisions, and regulations do not prevent a private property owner
from taking advantage of a fundamental property right and staff shall evaluate with guidance from the City’s
attorney; the Idaho Attorney General’s six criterion established to determine the potential for property taking.
Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project
does not constitute a “takings” and the economic value is intact.
Economic Development Goals and Objectives ‐ Section 5 ‐ Summary:
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and
physically, to enhance pedestrian movement (Pg. 42 – 1.5 and Pg. 43 – 3.1).
Comment: The proposed application complies with these elements of the comprehensive plan by providing an
opportunity to supply varied housing types and provide pedestrian connections, thereby meeting this goal.
Land Use Goals and Objectives ‐ Section 6 ‐ Summary:
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety
of housing densities and types to accommodate various lifestyles, ages and economic groups. Protect existing
neighborhoods and ensure new development is sustainable and keeps Kuna desirable. Develop cohesive
neighborhoods with character and quality while incorporating a variety of densities and styles (Pg. 64 – 3.1 & Goal
3 and Pg. 65 – 4.3).
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Medium Density Residential:
This designation describes areas where residential development densities generally range from four to eight units
per acre. These areas will be made up of single‐family homes, but may include townhomes, row houses duplexes
and other types of multi‐family land uses. Areas featuring these densities are generally located within the City
Center and around Neighborhood Centers (Page 88).
Comment: The proposed rezone requests an R‐6 and R‐12 zone, for residential uses, conforming to the
Comprehensive Plan and Planning Map approved by Council in August of 2015.
Mixed‐Uses:
The mixed use general land use designation pertains to a land parcel or combination of parcels that are planned
and developed together. This comprehensive land use category may contain residential, commercial, office and
technical uses, a variety of building types and densities, common open space variations, clustered development
and recreational facilities (Page 105).
Comment: The proposed application requests a PUD to include mixed‐uses including C‐2, R‐6 and R‐12 zones, for
commercial and residential uses, conforming to the Comprehensive Plan and Planning Map approved by Council in
August of 2015.
Housing Goals and Objectives ‐ Section 12 ‐ Summary:
Encourage developers to provide high‐quality development with a variety of lot sizes, dwelling types, densities
and price points to meet the needs of current and future population while creating safe and aesthetically‐pleasing
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special
needs. Encourage logical and orderly residential development while discouraging developers from

developing land divisions greater than one half acre because large lot subdivisions increase municipal
costs, require public subsidy and create sprawl (Pg. 155 – 1.2, Pg. 163 12.4 and Pg. 165 – 2.1).
Encourage mixed‐use development that includes town centers, single‐family, multi‐family, accessory units, and
other types of residential development. – Policy 1.1.2, Section 12, Housing (Page 155).
Comment: Applicant proposes a resort style community to include commercial uses, varied housing densities/types
including medium and high density residential elements that will contribute to availability of varied types and home
sizes in a logical and orderly manner (Master Planned Community) with an opportunity to provide a quality
development.
Community Design Goals and Objectives ‐ Section 13 ‐ Summary:
Strengthen Kuna’s Image through good community and urban design principles that create self‐sufficient
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers
between incompatible uses while reducing scale and creates a sense of place.
Comment: Applicant proposes a master planned resort‐style community that will include a considerable network
of green spaces, trails, golf course, and other amenities that will include some public and some private facilities,
this is a community designed to be an all‐ages development.
Neighborhoods:
Kuna’s updated Plan is an advocate for the development of self‐sufficient neighborhoods. These neighborhoods
are intended to be connected by transit and other non‐motorized methods of transportation. Each neighborhood
will have a center, a core and an edge. (Page 179).
Comment: With this development, the applicant will provide an extension of the sidewalk and roadway system
which must comply with the Master Street Plan adopted by Kuna. Applicant has proposed extensive pathways and
sidewalks for pedestrian and non‐motorized transportation, and adding connecting stub streets. Applicant appears
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prepared to propose a variety of housing densities thereby complying with approved land use designation outlined
within the Comp Plan and Planning Map.

K. Proposed Kuna City Code Analysis:
1. This request appears to be consistent and in compliance with all Kuna City Codes (KCC).
Comment: The proposed project meets the land use and area standards in Chapter 3, Title 5 of the Kuna
City Code (KCC). Staff also finds that the proposed project meets all applicable requirements of Title 5 and
Title 6 of the KCC.

2. The site is physically suitable for the proposed new subdivision and site development.
Comment: The 1,028 acre (approximate) project includes a request for subdividing a portion of the lands
into 468 buildable lots and 51 common lots. The site appears to be compatible with the proposal.

3. The Applications are / are not likely to cause substantial environmental damage or avoidable injury to wildlife
or their habitat.

Comment: The land to be annexed, rezoned and subdivided is not used as wildlife habitat. Future roads,
dwelling units and open spaces must be designed and planned for construction according the City and ACHD
requirements and best practices and will therefore not cause environmental damage or loss of habitat.

4. The development proposal is / is not likely to cause adverse public health problems.
Comment: The proposed subdivision of the property appears to follows Kuna City Codes. All
development requires connection to public sewer and potable water systems, therefore eliminating the
occurrence of adverse public health problems.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,

safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.
Comment: The Commission did consider the location of the property and adjacent uses. The subject property
(if approved for annexation) will be in Kuna City and will be required to connect to the Kuna City central sewer
and potable water systems, and create their own Pressure Irrigation System. The current adjacent uses are
large lots in the County, and agricultural in nature and the site it adjacent to two Principle arterial roads.

6. Based on the evidence contained in Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, a
Development Agreement (DA), and 18‐20‐DR, do/do not adequately comply with Kuna City Code.

7. Based on the evidence contained in Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, a
Development Agreement (D.A.), and 18‐20‐DR, generally do/do not comply with Kuna’s Zoning Code.

L. Proposed Recommendation of the Commission to City Council:
18‐03‐AN (Annexation), 18‐01‐CPM (Comp Plan Map), 18‐02‐ZC (Rezone), 18‐04‐S (Preliminary Plat), 18‐02‐PUD
(PUD), and a D.A., Note: This proposed motion is to recommend approval, conditional approval, or denial for this
request to City Council. If the Commission wishes to approve or deny specific parts of the requests as detailed in
this report, those changes must be specified.
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18‐20‐DR (Design Review), Note: The proposed motion is to approve or deny the design review request. If the
Planning and Zoning Commission wishes to approve or deny specific parts of the requests as detailed in the report,
those changes must be specified.
Based on the facts outlined in staff’s memo, the Comp Plan, City Code, the record before the Commission, the
applicant’s presentation, public testimony and discussion during the public hearing by the Planning and Zoning
Commission of Kuna, Idaho, the Commission hereby recommends approval / conditional approval / denial to City
Council for Case No. 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, an Annexation, CPM, PUD, Rezone,
Preliminary Plat and D.A. request, and votes to approve / conditional approve / deny Case No. 18‐20‐DR, a Design
Review request by Katie Miller (Bailey Engineers) on behalf of Thistle Farm, LLC and Vanderkooy Farm, LLC, with
the following conditions of approval at time of development in the future:

1.

2.

3.
4.
5.

6.
7.
8.
9.

The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:
a. The City Engineer shall approve the sewer hook‐ups.
b. The City Engineer shall approve the drainage and grading plans. Central District Health
Department recommends the plan be designed and constructed in conformance with standards
contained in, “Catalog for Best Management Practices for Idaho Cities and Counties”. No
construction, grading, filling, clearing or excavation of any kind shall be initiated until the
applicant has received approval of the drainage plan.
c. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District is required.
d. The Boise‐Kuna Irrigation District shall approval any modifications to the existing irrigation
system.
e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).
All public rights‐of‐way shall be dedicated and constructed to standards of the City, Ada County Highway
District and Idaho Transportation Department. No public street construction may commence without the
approval and permit from Ada County Highway District and/or Idaho Transportation Department.
2.1– At time of development and as necessary, dedicate right‐of‐way in sufficient amounts to follow
City and ACHD standards and widths, except as otherwise approved through the PUD process.
Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6‐4‐2‐W.
Compliance with Idaho Code, Section §31‐3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.
When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and requesting to annex the irrigation
surface water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of
the City (KMID).
All street lighting within and for the site shall be LED lighting and must comply with Kuna City Code, except
as otherwise approved through the PUD process.
Parking within the site shall comply with Kuna City Code, except as otherwise approved through the PUD
process.
Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted). Perimeter fencing (and permit) is required prior to requesting final plat signatures from Kuna
City Clerk and Engineer.
All signage within/for the project shall comply with Kuna City Code and go through Design Review for those
approvals.
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10. All required landscaping shall be permanently maintained in a healthy growing condition. The property

11.
12.
13.
14.
15.
16.

owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights‐of‐way shall be with approval from the public entities owning the property.
The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.
Applicant is conditioned to follow the these planting notes for all trees on site:
12.1 – Landscape contractor shall remove all twine/ropes and burlap from root balls.
12.2 – Landscape contractor shall remove the wire basket from the top 1/2 of the root ball.
The applicant’s proposed landscape plan (dated 10.30.2018) shall be considered binding site plans, or as
modified and approved through the proper process.
The applicant’s proposed preliminary plat (dated 5.18.2018) shall be considered binding site plans, or as
modified and approved through the public hearing process
Applicant shall follow staff, City engineers and other agency recommended requirements as applicable.
Developer/owner/applicant shall comply with all local, state and federal laws.
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City of Kuna

Planning and Zoning Commission
Proposed Findings of Fact and Conclusions of Law

P.O. Box 13
Phone: (208) 922-5274
Fax: (208) 922-5989
www.Kunacity.id.gov

Based upon the record contained in Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, a D.A., and
18‐20‐DR, including the Comprehensive Plan, Kuna City Code, Staff’s Memorandums, including the exhibits, and
the testimony during the public hearing, the Kuna Commission hereby recommends approval/denial of the
Findings of Fact and Conclusions of Law, and conditions of approval for Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐
ZC, 18‐04‐S, 18‐02‐PUD, a DA, and 18‐20‐DR, a request for annexation, Comp plan map change, rezone, preliminary
plat, PUD, DA and design review approval by Kristi Watkins with JUB Engineers, on behalf of M3 Companies, LLC:

1. The Kuna Planning and Zoning Commission approves/conditionally approves/denies the facts as outlined in
the staff report, the public testimony and the supporting evidence list presented.
Comment: The Kuna Planning and Zoning Commission held a public hearing on the subject applications on
November 27, 2018, to hear from City staff, the applicant and to accept public testimony. The decision by the
Commission is based on the application, staff report and public testimony, both oral and written.

2. Based on the evidence contained in Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, a DA, and
18‐20‐DR, this proposal does/does not generally comply with the Comprehensive Plan and City Code.

Comment: The Comp Plan has listed numerous goals for promoting and supporting a diverse and sustainable
economy that will allow more Kuna residents to work in their community and encouraging a balance of land
uses to ensure that Kuna remains desirable, stable and a self‐sufficient community.

3. Based on the evidence contained in Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD, a DA, and
18‐20‐DR, this proposal does/does not generally comply with the City Code.

Comment: The applicant has submitted a complete application, and following staff review the application
appears to be in general compliance with the design requirements, public improvement requirements,
objectives and considerations listed in Kuna City Code Title 5 and Title 6.

4. The Kuna Planning and Zoning Commission has the authority to approve or deny Case No. 18‐20‐DR and to

recommend approval or denial to Council for Case No’s 18‐03‐AN, 18‐01‐CPM, 18‐02‐ZC, 18‐04‐S, 18‐02‐PUD,
and a DA.

Comment: On November 27, 2018, the Commission voted to approve/deny Case No. 18‐20‐DR and
recommend approval/denial of case no. 18‐05‐S.

5. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

Comment: Neighborhood Notices were mailed out to residents within 450‐FT of the proposed project site on
October 1st and 19th, 2018 and a legal notice was run in the Kuna Melba Newspaper on September 12th and
19th, 2018. The applicant placed a sign on the property on September 29, 2018.
DATED this ___, day of _____, 2018

Page 12 of 12
11/03/18

Case No’s 18-03-AN, 18-01-CPM, 18-02-ZC, 18-02-PUD,
18-01-S (Pre-Plat), 18-20-DR and a D.A.
P:\PLANNING AND ZONING\SHARED\CASES\Subdivision\Falcon Crest G.C. Annex/PP

·

VICINITY MAP
Tenmile Creek

Rawson Lateral

W

Ki

ttr

ed

ge

S Five Mile Rd

W Hubbard Rd

E Hubbard Rd

Dr

W
w
Ne

rk
Yo

Ca

na

l

Te
n

m

ile

Cr

ee

k

Rd

S Lonnie Ln

S Laken Ln

Legend

W Ned Pepper Ln

W Gila Dr

S Cave Creek Ln

S Five Mile Rd

S Sonora Ave

W Desert View Dr

S Bravo Pl

W Kuna Rd

S Cholla Dr

TB

S Cloverdale Rd

E Kuna Rd

S Romiro Ave

W Lost Horse Ln

E Deer Flat Rd

Subject Site

PARCEL LINES
ROADS
WATER FEATURES

Comp Plan Map Change Request Exhibit

Zoning Request and Rezone Request Exhibit

Exhibit B 1
CITY OF KUNA

Paul A. Stevens, P.E.

P.O. BOX 13
KUNA, ID 83634

Kuna City Engineer

www.kunacity.id.gov

k

208-287-1727
d

ANNEXATION MEMORANDUM
Date:

7 September 2018

From:

Paul A. Stevens, P.E.

To:

Wendy Howell, Planning and Zoning Director

RE:

Falcon Crest Annexation, Comprehensive Plan Map Change, Rezone, And Planned Unit Development

The City Engineer has reviewed the Falcon Crest annexation request, comprehensive plan map change, rezone, and
planned unit development submittal dated 13 July 2018. It is noted that the application provides the applicant’s general
development intent with several specific details. Many of the variables are to be determined during the course of design
and approval. The application contains C‐2 Commercial, R‐6 Medium Density Residential and R‐12 High Density
Residential zones. The application shows that city utilities are needed to complete the project. The following comments
pertain to Public Works related utilities.
Recommendation: proceed with this annexation & rezone consistent with the enclosed comments but to keep in mind
that these comments may be expanded or refined in connection with the future land‐use actions. The following
comments apply:
1. Sanitary Sewer
a) The applicant’s property to be annexed is presently used for a golf course and agriculture. The property is
not connected to City services and would be subject to connection fees for the demand of the ultimate
connected load as provided in the City’s Standard Table. City Code (6‐4‐2) requires connection to the City
sewer system for all sanitary sewer needs.
b) For any connected load, it is recommended this application be conditioned to conform to the sewer master
plan, particularly to the providing of sewer mains and trunk lines in the master plan.
c) The nearest Sewer Main capable of serving this property lies approximately five (5) miles away in Orchard
Street. Construction of this regional trunk sewer line is expected to be a cooperative effort between multiple
developers. Negotiations are ongoing regarding construction of this sewer trunk line.
d) At all reasonable locations where sewer service could be extended to adjoining properties, sewer mains
should be stubbed to the property line or extended in right‐of‐way in or adjacent to the project – both at
useable depths.
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2. Water
a) The applicant’s property to be annexed is not connected to City water service and would be subject to
connection fees for the demand of the ultimate connected load as provided in the City’s Standard Table.
City Code (6‐4‐2X) requires connection to the City water system for all potable water needs.
b) The City anticipates construction of a new well to service this area.
c) The development shall provide adequate fire protection as required by the Kuna Fire District.
d) This application shall conform to the water master plan.
e) 8‐inch diameter water mains are the minimum size water main line. Water main lines shall be sized to meet
or exceed the peak day demand with fire flow. Water main lines shall be extended and connected by the
developer to water trunk lines and mains through to the connection points.
3. Pressure Irrigation
a) Relying on drinking water for irrigation purposes is contrary to City Code (6‐4‐2). The application requests
use of domestic water for limited irrigation. An irrigation water source is needed such that domestic,
potable water is not utilized for drinking water.
b) It is recommended that this project be conditioned to require connection and annexation to the City
Pressure Irrigation System when the City Pressurized Irrigation System becomes available. It is further
recommended that annexation into the municipal irrigation district and pooling of water rights is a
requirement at the time of final platting.
c) The development is subject to connection fees based on number of dwellings and lot size for the residential
area as provided in City Resolutions.
d) For any connected load, it is recommended this application be conditioned to conform to the Pressure
Irrigation Master Plan.
4. Grading and Storm Drainage
The following is not required for annexation but will be required when alteration of surface features is proposed
(such as grading or paving) in connection with future land use applications:
a) Provide a grading and drainage plan which supports and maintains all upstream drainage rights and all
downstream irrigation delivery rights as they presently exist for this property.
b) Runoff from public right‐of‐way is regulated by ACHD
c) The Planned Unit Development (PUD) portion of the project must also comply with ACHD storm water
runoff policy.
d) Exclusive of public right‐of‐way, any increase in quantity or rate of runoff or decrease in quality of runoff
compared to historical conditions must be detained, treated and released at rates no greater than historical
amounts. In the alternative, offsite disposal of storm water in excess of historical rates or conditions of
disposal at locations different than provided historically, approval of the operating entity is required. The
City of Kuna relies on the ACHD Stormwater Policy Manual to establish the requirements for design of any
private disposal system.
e) If impervious area is increased, provide a storm water disposal plan acceptable to the City Engineer which
accounts for the increased storm water drainage. Provide detail drawings of drainage facilities for review.
Drainage facilities shall be sized to adequately contain run off from the final, full, build out of the project.
5. General
a) With the addition of this property into the corporate limits of Kuna and its potential connection to water
services, this property will be placing demand not only on constructed facilities but on water rights provided
by others. It is the reasonable expectation, in return, that this property transfer to the City at time of
Falcon Crest Subdivision
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b)
c)
d)
e)

connection (development) any conveyable water rights by deed and “Change of Ownership” form from
IDWR that are presently associated with the property. The domestic water right associated solely with a
residence and ½ acre or less is not conveyable. The water right held in trust by an irrigation district is also
not conveyable.
A plan approval letter will be required if this project affects any local irrigation districts.
Verify that existing and proposed elevations match at property boundaries such that a slope burden is not
imposed on adjacent properties.
State the vertical datum used for elevations on all drawings.
Provide engineering certification on all final engineering drawings.

6. Inspection Fees
An inspection fee will be required for City inspection of the construction of any public water, sewer and
irrigation facility associated with this development. The developer will still require a qualified responsible
engineer to do sufficient inspection to justly certify to DEQ the project was completed in accordance with
approved plans and specifications and to provide accurate as‐built drawings to the City. The developer’s
engineer and the City’s inspector are permitted to coordinate inspections as much as possible. The current
inspection fee is $1.00 per lineal foot of sewer, water and pressure irrigation pipe and payment is due and
payable prior to City’s approval of final construction plans.
7. Right‐of‐Way
The subject property fronts on its west side by S. Cloverdale Road and on the south E. Kuna Road ‐ ACHD. The
following conditions are related to both roads:
a) Sufficient half right‐of‐way on the quarter line and section line for existing and future classified streets
should be provided pursuant to City & ACHD standards.
b) Approaches onto classified streets shall comply with ACHD approach policies.
c) Sidewalk, curb and gutter, street widening and any related storm drainage facilities, shall be constructed in
compliance with city code and policies. The listed improvements shall be provided within property
development.
8. As‐Built Drawings
As‐built drawings are required at the conclusion of any public facility construction project and are the
responsibility of the developer’s engineer. The city may help track changes but will not be responsible for the
finished product. As‐built drawings will be required before occupancy or final plat approval is granted.
9. Property Description
a) The applicant provided a preliminary plat and supporting documents as part of the application.
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Committed to Service

Sara M. Baker, President
Rebecca W. Arnold, Vice President
Jim D. Hansen, Commissioner
Kent Goldthorpe, Commissioner
Paul Woods, Commissioner

Development Services
September 26, 2018

TO:

Mark Tate, M3 Companies

FROM:

Mindy Wallace, AICP

SUBJECT:

Falcon Crest Master Plan Community

Comprehensive plan amendment, annexation, zoning, and planned unit development
___________________________________________________________________________________
Application Information & Introduction
The applicant, M3 Companies, is requesting approval for an annexation, rezone and a comprehensive
plan amendment to allow for the development of a Master Planned Community; the Falcon Crest
development.
The Master Plan is for 989 acres and includes all the land that is anticipated to be incorporated into this
project. The applicant has requested commercial, and medium and high-density zoning designations as
part of their application. The site will be divided into various development areas. Those areas include
active adult, age target living, single family residential, recreation, a community center, an updated
clubhouse with full food and beverage service, private parks, a public city park, pathways and vast
open space including the golf course. The site is located at the northeast corner of Cloverdale and
Kuna Road and includes the existing Falcon Crest Golf Course. The applicant intends to submit
preliminary plats for the individual phases of the 989 acres. As individual preliminary plats are
submitted under this Plan, the Ada County Highway District (ACHD) will provide detailed analysis of
impacts to the transportation system, mitigation, street layout, street design and construction, and will
be a signatory on the plat.
For the current application, ACHD is a commenting agency to the City of Kuna. ACHD has no
objections to the application and will review future preliminary plat applications and provide site specific
conditions of approval with each future preliminary plat prior to any roadway construction, or scheduling
of a final plat for signature.

Vicinity Map
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ACHD Comments to the City of Kuna
1. Capital Improvement Plan (CIP)/Integrated Five Year Work Plan (IFYWP)
The following improvements are scheduled in ACHD’s IFYWP or listed in the CIP:


Cloverdale from Lake Hazel Road to Amity Road is to be widened to 5 lanes and is listed
in the IFYWP as an unfunded improvement (Project #21). *



Cloverdale Road from Amity Road to Victory Road is to be widened to 5 lanes and is
listed in the IFYWP as an unfunded improvement (Project #22). *



Cloverdale Road from Victory Road to Overland Road is scheduled in the IFYWP to be
widened to 5 lanes in 2023 (Project #23).



The intersection of Cloverdale Road and Lake Hazel is in the IFYWP to be constructed
with 5-lanes on the north leg, 5-lanes on the south, 6-lanes east, and 5-lanes on the west
leg. Design for this project is scheduled for 2023. (Project #49).



The intersection of Cloverdale Road is in to be constructed as 7-lanes on the north leg, 7lanes on the south, 8-lanes east, and 8-lanes on the west leg, and signalized. between
2022 and 2026 (Project #66) and is listed in the IFWP as being in preliminary
development.*



Cloverdale Road is listed in the CIP to be widened to 3-lanes from Kuna Road to Deer
Flat Road between 2031 and 2035 (Project #17).



Cloverdale Road is listed in the CIP to be widened to 3-lanes from Deer Flat Road to
Hubbard Road between 2031 and 2035 (Project #18).



Cloverdale Road is listed in the CIP to be widened to 3-lanes from Hubbard Road to
Columbia Road between 2031 and 2035 (Project #19).



Cloverdale Road is listed in the CIP to be widened to 3-lanes from Columbia Road to Lake
Hazel Road between 2026 and 2030 (Project #20).



The intersection of Cloverdale Road and Kuna Road is listed in the CIP to be constructed
as a single-lane roundabout, between 2031 and 2035 (Project #47).



The intersection of Cloverdale and Columbia Road is listed in the CIP to be constructed
as a single-lane roundabout between 2026-2030.



The intersection of Amity Road and Cloverdale Road is listed in the CIP to be constructed
as a multi-lane roundabout, between 2021 and 2025 (Project #2).

*Projects listed as preliminary development and unfunded are on the horizon to be moved into future
IFYWP updates.
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CIP Project Map
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2. Traffic Impact Study
The purpose of the study was to provide a planning level roadway analysis for the full build out
of the Falcon Crest Master Plan and to highlight roadway improvements due to site generated
traffic at full build out of the site.
Traffic Impact Study Area
With the traffic impact study for the Falcon Crest Mater Plan the study area was extended to
beyond the roadways within and adjacent to the development to allow for analysis of all the
traffic impacts. The study area included the following roadway segments:
 Cloverdale Road - Kuna Mora Road to Overland Road
 Eagle Road – Hubbard to Lake Hazel Road
 Locust Grove Road – Deer Flat Road to Amity Road
 Kuna Mora Road – Cloverdale Road to Cole Road
 King Road – Locust Grove Rod to Cloverdale Road
 Kuna Road – Meridian Road to Cloverdale Road
 Deer Flat Road – Meridian Road to Eagle Road
 Hubbard Road – Eagle Road to east of Cloverdale Road
 Columbian Road – east of Cloverdale Road
 Ten Mile Creek Road – east of Hubbard Road
A planning level analysis for intersections was not recommended as part of planning level analysis for
the Falcon Crest Master Plan. There are several intersections in the study area identified for
improvements in ACHD’s (Capital Improvement Plan) and intersections will be identified and studied as
part of future traffic impact studies for individual preliminary plat phases.
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The applicant’s TIS analyzed the impacts of the subject development alone and identified the
street improvements necessary to address the projected impacts. A complete executive
summary of the study is included in attachment 3. Below is an identification of the scope:
o Trip Generation of the proposed developments
o Site traffic distribution and traffic assignment
o Planning level threshold roadway capacity analysis
o Recommended roadway sizes and improvements to serve the site in 2040
ACHD Comment: District Traffic Services and Planning Review staffs have reviewed the
submitted traffic impact study for accuracy in results and assumptions as well as for
completeness. ACHD comments and recommendations are noted below.
a. Build-Out Year and Off-Site Traffic Projections
The projected build-out year for the Falcon Crest Master Plan developments is 2040,
and the year 2040 was used as a horizon year. The study provides an analysis of the
2040 traffic conditions with and without the Falcon Crest development and provides a
comparison of the improvements necessary to mitigate the site generated traffic impacts
to the improvement listed in ACHD’s CIP.
b. Offsite Improvements
i. The planning level roadway analysis includes 29 roadway segments in the study
area. The current CIP has roadway improvements planned through 2035 and
only has planned improvements for a 6 miles of Cloverdale Road between Deer
Flat Road and Overland Road. No other study area roadways are currently
planned for improvements.
The table below identifies the study roadway segments, the number of lanes the
roadways are anticipated to have in 2040 based on the CIP and notes whether
the roadways will be over capacity. This table is based on total traffic conditions
in 2040 (background and site generated traffic).
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ii. The following table lists roadway segments anticipated to need widening beyond
the CIP under 2040 total traffic conditions.

ACHD Comment: Due to the changes in land use assumptions in the City of
Kuna and throughout Ada County changes to ACHD’s CIP may be warranted as
part of the next CIP update, planned for 2020. There are several planned
improvements to Cloverdale Road within ACHD’s Draft IFYWP (Integrated Five
Year Work Plan). The following improvement projects are listed:


Cloverdale from Lake Hazel Road to Amity Road is to be widened to 5
lanes and is listed as an unfunded improvement. *



Cloverdale Road from Amity Road to Victory Road is to be widened to 5
lanes and is listed as an unfunded improvement. *



Cloverdale Road from Victory Road to Overland Road is scheduled to be
widened to 5 lanes in 2023.

*Projects listed as unfunded are on the horizon to be moved into future IFYWP updates.

The traffic impact study identifies the following roadway segments as needing
improvements to accommodate the buildout of the Falcon Crest Master Plan
development in 2040:


Cloverdale Road between Kuna Road Overland Road (6 miles)
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Locust Grove Road between Deer Flat Road and Amity Road (3 miles)



Kuna-Mora Road between Cloverdale Road and Cole Road (3 miles)



King Road Between Locust Grove Road and Eagle Road (1 mile)



Kuna Road between Cloverdale Road and Meridian Road/SH-69 (3miles)



Deer Flat Road between Meridian Road/SH-69 and Eagle Road (2 miles)

If improvements are not made to impacted roadway segments and intersections
the applicant may need to make improvements or wait for ACHD to make them.
All roadway improvements necessary to serve the site will be verified though
traffic impact studies submitted with future preliminary plat applications.
In Table 18 above, the TIS states the future number of lanes needed on
Cloverdale Road is 7. At this time ACHD has no plans to widen Cloverdale Road
between Amity Road and Overland Road beyond the 5 lanes currently listed in
ACHD’s CIP and IFYWP.
3. Trip Generation and Trip Capture
a. Land Use Assumptions
i. 2,323 dwellings units
1. 591 single family dwelling units
2. 1,732 senior adult housing detached
3. All units are located within Falcon Crest
ii. 96,000 square feet of commercial/office
1. Includes 15,000 square feet of medial office uses
2. Includes 11,0000 square feet of general office uses
3. Includes 70,000 square feet of commercial uses
b. Total Trip Generation
i. At the time of full build-out in 2040 the Falcon Crest Master Plan is anticipated to
generate:
1. 17,635 vehicle trips per day, and
2. 1,488 vehicles per hour during the PM peak hour
c. Proposed Trip Capture Percentages
i. The submitted traffic impact study estimates that approximately 15% of the site
generated traffic will be retained within the development due to the proposed mix
of uses.
ACHD Comment: District Traffic Services staff has reviewed the methodology
utilized by Kittelson & Associates, Inc for the Falcon Crest trip capture, and is
supportive of the methodology utilized, as the applicant’s engineer used the
procedure outlined in the ITE Trip Generation Handbook for calculating the trip
capture as required by ACHD. The applicant’s engineer estimated 15% of the
daily trips would be captured within the site. ACHD agrees with the 15% trip
capture rate presented by the applicant’ s engineer. The actual trip capture rate will
need to be verified with each revised traffic impact study.
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d. ACHD Recommendation for Trip Capture Rates
i. Each preliminary plat must include actual traffic counts of all phases to date, plus
the projected traffic for the proposed phase.
ii. No assumed trip capture or reductions will be allowed at this time, only actual
verified trip capture may be utilized for the existing phases at the time of the
future studies. Estimated trip capture will only be allowed for the proposed future
phase based on ITE standards. The future evaluation must utilize the trip
capture methodology outlined in the ITE Trip Generation Handbook.
iii. The traffic impacts will be evaluated with the updated traffic impact studies
described above and the applicable street improvements will be required with
each preliminary plat phase that necessitates the street improvement.
4. Trip Distribution
a. The submitted traffic impact study estimates that 55% of the site generated traffic will travel
north/south on Cloverdale Road north of Kuna Road, 30% will travel east/west on Kuna
Road, and 15% will travel north/south on Cloverdale Road south of Kuna Road. From those
points the traffic was distributed based on COMPASS’s 2040 regional travel demand model.
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b. ACHD Comment: ACHD will require that the site traffic distribution be reviewed with each
phase and preliminary plat submittal as part of the required future traffic impact studies. This
will allow ACHD to evaluate whether additional mitigation measures are necessary if site
traffic distribution is not as estimated in TIS by the applicant’s consultant.
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5. Phasing Plan/Future Traffic Impact Studies
a. A phasing plan was not provided as part of this application; however, the application
materials indicate that the Falcon Crest Master Plan is proposed to be constructed in multiple
phases over the next 20+ years depending on market conditions. The first preliminary plat
within the development consists of 409 residential building lots and is anticipated to be built
out over the next 5 to 10 years. A traffic impact study with specific findings and
recommendations for the first final plat was submitted to ACHD for review and approval.
District policy 7106.7.2 states that for large scale developments, like planned communities or
specific area plans, ACHD will require that a phasing analysis be submitted with the initial TIS
or with the first preliminary plat submittal. This phasing analysis shall include the size and
type of the proposed land uses within each phase and the anticipated mitigation measures
necessary with each phase. Prior to the approval for each subsequent phase of the
development, the applicant shall submit and updated TIS. The updated TIS shall include
information from the built environment to date including actual traffic counts and actual trip
capture; projected traffic for the current phase and anticipated trip capture based on
development of applicable land uses, and necessary mitigation measures for the current
phase. In addition, the updated TIS shall include updated traffic counts for the impacted
roadway segments and intersections consistent with Section 7106.6.
b. Comments/Recommendations: Consistent with District policy, the applicant should be
required to provide an updated traffic impact study with each phase of the development. In
addition, a TIS should be required with all development applications that include a change to
the Planned Unit Development that may alter traffic impact projections at the sole discretion
of ACHD. All TIS submittals, including updates to the TIS, must meet ACHD policy
requirements at the time of submittal.
TIS Update Requirements: An update to the TIS should include the following items:
 Updated traffic counts for the impacted roadway segments and intersections listed in
the previous TIS;


Information from the built development to date including actual traffic counts and
actual measured trip capture;



Projected trip generation, trip distribution and assignment, and anticipated trip
capture for the current phase under consideration (preliminary plat application),
based on development of the applicable land uses;



Necessary mitigation measures for the current phase;



Updates to all analysis, conclusions and recommendations found to be out of date or
in need of correction based on the updated information;



Meet all ACHD policy requirements for a TIS at the time of submittal.

6. Arterial Roads – Cloverdale Road and Kuna Road
a. Policy: Street Section and Right-of Way Width Policy: District Policy 7205.2.1 & 7205.5.2
states that the standard 3-lane street section shall be 46-feet (back-of-curb to back-of-curb)
within 70 feet of right-of-way. This width typically accommodates a single travel lane in each
direction, a continuous center left-turn lane, and bike lanes.
Street Section and Right-of-Way Width Policy: District Policies 7205.2.1 & 7205.5.2 state
that the standard 5-lane street section shall be 72-feet (back-of-curb to back-of-curb) within 96-
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feet of right-of-way. This width typically accommodates two travel lanes in each direction, a
continuous center left-turn lane, and bike lanes on a minor arterial and a safety shoulder on a
principal arterial.
ACHD Master Street Map: ACHD Policy Section 3111.1 requires the Master Street Map
(MSM) guide the right-of-way acquisition, arterial street requirements, and specific roadway
features required through development. The segments of Cloverdale Road and Kuna Road
abutting the site are designated in the MSM as a Rural and Residential Arterials with 3-lanes
and on-street bike lanes, a 46-foot street section within 74-feet of right-of-way.
b. Comments/Recommendations: ACHD’s MSM identifies both Cloverdale Road and Kuna
Road as future 3-lane arterial roadways. However, the submitted traffic impact study
indicates that 5-lane roadways will be needed to accommodate traffic at build out of the
development in 2040.
Based on information provided in the traffic impact study, if the City approves the rezone, the
MSM will need to be modified with the preliminary plat to change Cloverdale Road to a future
5 lane roadway from Kuna Road north to Lake Hazel Road and change Kuna Road to a 5lane roadway from Cloverdale Road to Five Mile Road.
To accommodate the construction of future 5 lane roadways the applicant will be required to
dedicate 48-feet of right-of-way from centerline for both Cloverdale Road and Kuna Road
abutting the site with the first preliminary plat. Preserving right-of-way for future roadways
will ensure the roadways can will accommodate future traffic volumes and provide design
options for the future roadways.
7. Five Mile Road Extension

a. The MSM and the COMPASS 2040 Function Classification Map both identify the
extension of Five Mile Road from Kuna Road through the site stubbing to the north and
connecting to Ten Mile Creek Road. The MSM identifies this segment of Five Mile
Road as a 3-lane residential arterial roadway, a 46-foot street section with 74-feet of
right-of-way.
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MSM Alignment

The applicant has proposed an alternative alignment for the extension of Five Mile Road noting the
ability to reduce grading and roadway elevation changes, and to reduce speeds within the
development.
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Proposed Alignment

*For illustrative purposes only.

After reviewing the proposed alignment of Five Mile Road and topography in the area there doesn’t
appear to be a significant benefit to changing the roadway alignment. At this time, it is recommended
that Five Mile Road remain on its current alignment from Kuna Road north approximately 1,600-feet, as
the roadway extends north of that point it should shift to the east approximately 660-feet to intersect the
north property. This alignment reduces the impacts to the golf course and prevents a large jog in the
roadway.
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Recommended Alignment

*For illustrative purposes only.

When the portion of the master plan that includes the Five Mile Road extension is platted, at a
minimum, ACHD will require the dedication of 74-feet of right-of-way, the construction of 5-foot wide
detached concrete sidewalks, and that the roadway be improved with 30-feet of pavement with 3-foot
wide gravel shoulders and barrow ditches abutting the site. The exact alignment and design of Five
Mile Road will be determined with the future preliminary plat application.

8. Collector Roadways
a. The MSM identifies 2 new mid-mile collector roadways within the Falcon Crest Master Plan
site. The east-west collector is proposed to be located at the half mile between Kuna Road
and Deer Flat Road, between Cloverdale Road and Five Mile Road. The north-south
collector is proposed to be located at the half mile between Cloverdale Road and Five Mile
Road, between Kuna Road and the new east/west collector.
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MSM Collectors

Consistent with the MSM, the applicant will be required to construct the new collector roadways through
the site. The exact alignment and design of the collector roadways will be determined with future
preliminary plat applications.

9. Internal Street Sections
The applicant has not proposed any internal street sections as part of this application. Street
sections will be reviewed with each preliminary plat to ensure compliance with District policy at
that time.
10. Summary/Disclaimer
a. Below is a summary of the primary issues that will be required to be addressed with future
preliminary plats:
i. Traffic Impact Studies—Staff recommends updated traffic impact studies be
required with each phase of the development to verify assumptions.
ii. Disclaimer: No waiver or modification of policy is approved or recommended
unless specifically called out by policy section and specifically approved in this
report. Additional requirements may be required at each preliminary plat phase.

Attachments
1. Vicinity Map
2. Concept Plan
3. Complete Traffic Study Summary
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Attachment C
Falcon Crest Subdivision TIS – Kuna, Idaho
2040 Master Plan Analysis

Project # 21996
May 2018

2040 MASTER PLAN ANALYSIS
This section describes the results of the planning-level analysis completed for the full build-out of the
master plan shown in Figure 2. The analysis identifies background roadway segment deficiencies in year
2040 and highlights any roadway segment impacts due to the full build-out. Based on scoping discussions
with ACHD, it was determined that a TIS analysis is not required for the buildout of the master plan
because ACHD will require a separate TIS for each future phase at the time it is developed. Therefore,
this analysis addresses the potential impact of the master plan on future 2040 roadway network serving
the area to identify potential needs not already addressed in the 2016 CIP that should be considered in
future studies.
The scope of this study includes the following:
▪

Identification of the estimated study area for the year 2040 analysis.

▪

Comparison of the base 2040 weekday PM peak hour traffic projections (without the
Falcon Crest development) to the ACHD segment level of service thresholds for the
proposed 2016 CIP roadway size.

▪

Estimation of the trip generation for the master plan at buildout.

▪

Evaluation of the potential impact of site generated traffic on roadways within the study
area.

▪

Identification of the primary roadway network required to serve the site.

▪

Preliminary recommendations on the roadway sizes and improvements required to
serve the site.

Arterial segments within the vicinity of the site were studied out to a point where the contribution of
site-generated trips would be below approximately 10 percent of projected year 2040 roadway traffic.

Area of Impact Analysis
To identify the general impact of the development on existing roadways, the change in traffic volumes
on the key roadways within the study area was evaluated using the regional travel demand model
maintained by COMPASS. This process provides a general estimate of the changes to traffic patterns and
future weekday PM peak hour traffic volumes as the result of the buildout of the master plan. The
modeling was also used to identify the estimated distribution of site generated trips onto the roadway
system for use in a more detailed evaluation of the traffic impacts.
Figure 15 shows the results of the COMPASS modeling. The dark blue lines represent roadways segments
that are anticipated to experience traffic increases of over the threshold of 10 percent. The red boxes
illustrate the key roadways evaluated for this analysis.
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Falcon Crest Subdivision TIS – Kuna, Idaho
2040 Master Plan Analysis

Project # 21996
May 2018

Cloverdale Road

Eagle Road

Locust Grove Road

Figure 15. COMPASS Area of Impact Modeling

Columbia Road
Hubbard Road

Deer Flat Rd
Kuna Road
King Road
Kuna Mora Road

Based on the modeling shown in Figure 15 and discussions with ACHD staff, the study area roadway
segments that were evaluated are outlined in red boxes.

2040 Background (Without Development) Roadway Segment Evaluation
This planning-level evaluation of the study roadways was conducted to confirm that the projected 2040
traffic volumes under the background conditions can be accommodated by the roadway sizes identified
in the 2016 ACHD CIP.
Table 14 shows the 2040 background weekday PM peak directional hour traffic volumes, ACHD CIP
roadway size, and ACHD segment capacity guideline for the study roadway segments without the sitegenerated trips of the Falcon Crest development master plan. Additionally, the table indicates whether
the projected 2040 background volumes meet the applicable ACHD segment volume thresholds.
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Table 14. Year 2040 Background Year Roadway Segment Operations – Weekday PM Peak Hour
Weekday PM Peak Hour One-Way
ACHD Peak Hour
Volume/ Direction
CIP Travel
Threshold Volume
1
2040
Background
Meets Std.?
Roadway Segment
Lanes
(One-Way)
Cloverdale Road
Cloverdale Road (Victory Road to Overland Road)
5
1,540
1,720 / SB
No
Cloverdale Road (Amity Road to Victory Road)
5
1,540
1,720 / SB
No
Cloverdale Road (Lake Hazel Road to Amity Road)
5
1,540
1,330 / SB
Yes
Cloverdale Road (Columbia Road to Lake Hazel Road)
5
1,540
1,480 / SB
Yes
Cloverdale Road (Hubbard Road to Columbia Road)
3
720
820 / SB
No
Cloverdale Road (Deer Flat Road to Hubbard Road)
3
720
690 / SB
Yes
Cloverdale Road (Kuna Road to Deer Flat Road)
3
720
660 / SB
Yes
Cloverdale Road (King Road to Kuna Road)
2
575
370 / NB
Yes
Cloverdale Road (Kuna Mora Road to King Road)
2
575
470 / NB
Yes
Eagle Road
Eagle Road (Columbia Road to Lake Hazel Road)
2
690
540 / SB
Yes
Eagle Road (Hubbard Road to Columbia Road)
2
690
290 / SB
Yes
Eagle Road (Kuna Road to Hubbard Road)
2
690
250 / NB
Yes
Locust Grove Road
Locust Grove Road (Lake Hazel Road to Amity Road)
2
575
620 / SB
No
Locust Grove Road (Columbia Road to Lake Hazel Road)
2
575
550 / SB
Yes
Locust Grove Road (Hubbard Road to Columbia Road)
2
575
610 / SB
No
Locust Grove Road (Deer Flat Road to Hubbard Road)
2
575
330 / SB
Yes
Locust Grove Road (Kuna Road to Deer Flat Road)
2
575
210 / SB
Yes
Kuna Mora Road
Kuna Mora Road (Cloverdale Road to Cole Road)
2
690
700 / WB
No
King Road
King Road (Locust Grove Road to Eagle Road)
2
575
630 / WB
No
King Road (Eagle Road to Cloverdale Road)
2
575
480 / WB
Yes
Kuna Road
Kuna Road (Meridian Road to Locust Grove Road)
2
575
710 / WB
No
Kuna Road (Locust Grove Road to Eagle Road)
2
575
610 / WB
No
Kuna Road (Eagle Road to Cloverdale Road)
2
575
550 / WB
Yes
Deer Flat Road
Deer Flat Road (Meridian Road to Locust Grove Road)
2
575
695 / WB
No
Deer Flat Road (Locust Grove Road to Eagle Road)
2
575
600 / WB
No
Hubbard Road
Hubbard Road (Eagle Road to Cloverdale Road)
2
575
400 / WB
Yes
Hubbard Road (East of Cloverdale Road)
2
575
460 / WB
Yes
Columbia Road
Columbia Road (East of Cloverdale Road)
2
575
270 / EB
Yes
Ten Mile Creek Road
Ten Mile Creek Road (East of Hubbard Road)
2
575
460 / WB
Yes
1 Travel lanes include the planned total number of lanes across the roadway’s respective cross section in the year 2040.

As shown in Table 14, most of the study roadway segment have adequate planned capacity to
accommodate the 2040 weekday PM peak hour directional volumes. The following segments were
identified as needed additional widening beyond the 2016 CIP:
▪

Cloverdale Road:
o Amity Road to Victory Road – Need for seven lanes instead of the planned five
lanes.
o Victory Road to Overland Road – Need for seven lanes instead of the planned five
lanes.
o Hubbard Road to Columbia Road – Need for five lanes instead of the planned three
lanes.
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Locust Grove Road:
o Lake Hazel Road to Amity Road – Additional of a center turn lane.
o Hubbard Road to Columbia Road – Addition of a center turn lane.

▪

Kuna Mora Road (Cloverdale Road to Cole Road) - Addition of a center turn lane is
required to meet the ACHD capacity guidelines. ACHD threshold would increase to 720
vph.

▪

King Road (Locust Grove to Eagle Road) – Addition of a center turn lane.

▪

Kuna Road (Meridian Road to Eagle Road) - Addition of a center turn lane is required to
meet the ACHD capacity guidelines. ACHD threshold would increase to 720 vph.

▪

Deer Flat Road (Meridian Road to Eagle Road) - Addition of a center turn lane is required
to meet the ACHD capacity guidelines. ACHD threshold would increase to 720 vph.

It should be noted that most of the study roadways are classified as “Minor Arterials” and therefore have
lower volume thresholds than if classified as a “Principal Arterial.” By 2040, some study roadway
classifications could be changed, and therefore higher volume thresholds may be acceptable.

PROJECT DESCRIPTION
The master plan for the development will encompass approximately 567 acres and is anticipated to
include approximately 1,732 active adult homes, approximately 591 single-family houses, and some
supporting commercial uses. Figure 1, illustrates the site’s vicinity in Ada County, Idaho.

TRIP GENERATION
The projected weekday daily, AM and PM peak hour vehicle trips for the proposed master plan
development were estimated based on the Trip Generation Manual, 10th Edition. Internal trip and passby trips are applicable for this development, and they have been incorporated in the trip generation
estimate below using the Online Traffic Impact Study Software (OTISS) which incorporates ITE procedures
to estimate internal trips. Based on data provided for single-family detached housing, senior housing –
detached, shopping center, medical office, and general office, the Trip Generation Handbook, 3rd Edition
(Reference 7) recommends the use of the fitted curve equations to determine weekday daily, AM and
PM peak hour vehicle trips.
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Table 15. Year 2040 Master Plan Build-out Trip Generation
Land Use
Single-Family Home

ITE
Code

Units

Daily

210

5911

Less Internal Capture Trips
Senior Adult Housing –
Detached

251

1,7321

820

70,0002

Less Internal Capture Trips
Shopping Center
Less Internal Capture Trips
Less Pass-by
Medical Office

720

15,0002

710

11,0002

Less Internal Capture Trips
General Office
Less Internal Capture Trips

Weekday AM Peak Hour

Weekday PM Peak Hour

Total

In

Out

Total

In

Out

5,384

424

106

318

559

352

207

(262)

(6)

(2)

(4)

(43)

(28)

(15)

6,920

357

118

239

444

271

173

(215)

(5)

(2)

(3)

(44)

(29)

(15)

4,717

187

116

71

418

201

217

(585)

(15)

(9)

(6)

(90)

(30)

(60)

(1,405)

(58)

(29)

(29)

(111)

(56)

(55)

489

41

32

9

53

15

38

(95)

(5)

(2)

(3)

(21)

(12)

(9)

125

37

32

5

14

2

12

(25)

(3)

(2)

(1)

(4)

(2)

(2)

Subtotal Trips

17,635

1,046

404

642

1,488

841

647

Less Internal Capture Trips

(1,182)

(34)

(17)

(17)

(202)

(101)

(101)

Less Pass-by Trips

(1,405)

(58)

(29)

(29)

(111)

(56)

(55)

Total Net New Trips

15,048

954

358

596

1,175

684

491

Notes: Unit total includes Phase 1 development as described in the previous section. Estimated for planning purposes. Actual mixture of uses may
vary.
1

2

As shown in Table 15, the buildout of the master plan is projected to generate a total of 15,048 daily trips,
954 weekday AM peak hour trips (358 inbound / 596 outbound), and 1,175 weekday PM peak hour trips
(684 inbound / 491 outbound).
Based on the modeling shown in Figure 15, an estimated distribution of site-generated trips was
developed. Figure 16 shows the estimated distribution of site-generated trips.
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Year 2040 Total Roadway Segment Evaluation
The evaluation of the traffic impacts on roadways within the study area was conducted to identify
potential improvements needed or possibly the CIP or Master Street Map modifications for buildout of
the master plan. This planning-level evaluation of the study roadways estimates the changes in traffic
demand on key roadways with the addition of build-out traffic from the master plan, compares the
demand to the ACHD segment capacity guidelines for the CIP roadway sizes, and identifies roadway
segments that would likely require improvements beyond the CIP by year 2040 to accommodate buildout
of the master plan.
Table 16 shows the estimated percentage change in year background 2040 weekday PM peak hour traffic
volumes on key roadway segments with the proposed build-out of the Falcon Crest development master
plan.
As shown in Table 16, the key roadway segments in which traffic is projected to increase by over 10
percent in the peak direction during the weekday PM peak hour include:
▪

Cloverdale Road from north of Kuna Mora Road to north of Lake Hazel Road

▪

Eagle Road from north of Kuna Road to north of Columbia Road

▪

Locust Grove Road from north of Kuna Road to Deer Flat Road

▪

Kuna Mora Road between Cloverdale Road and Cole Road

▪

Kuna Road from east of Meridian Road to east of Eagle Road

▪

Hubbard Road from east of Eagle Road to east of Cloverdale Road

▪

Ten Mile Creek Road from east of Hubbard Road

Based the traffic projections, the sizes of the new roadways were determined and compared to the 2016
CIP roadway sizes under the year 2040 background conditions and with the buildout of the Falcon Crest
master plan. Table 17 provides the year 2040 estimated background and total roadway segment volumes.
The segments shown in blue indicate the segments requiring additional widening under 2040 background
conditions. The segments shaded in red indicate the additional segments that are projected to require
widening with the proposed buildout of the master plan in 2040.
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Table 16. 2040 Change PM Peak Hour Traffic with Master Plan Buildout
PM Peak Hour Peak Directional
Traffic Volume (vph)
Roadway
North of Victory Road
North of Amity Road
North of Lake Hazel Road
North of Columbia Road
North of Hubbard Road
North of Deer Flat Road
North of Kuna Road
North of King Road
North of Kuna Mora Road
North of Columbia Road
North of Hubbard Road
North of Kuna Road
North of Lake Hazel Road
North of Columbia Road
North of Hubbard Road
North of Deer Flat Road
North of Kuna Road
Between Cloverdale Road and Cole Road
East of Locust Grove Road
East of Eagle Road
East of Meridian Road
East of Locust Grove Road
East of Eagle Road
East of Meridian Road
East of Locust Grove Road
East of Eagle Road
East of Cloverdale Road
East of Cloverdale Road
East of Hubbard Road

2040 Background
Cloverdale Road
1,720 / SB
1,720 / SB
1,330 / SB
1,480 / SB
820 / SB
690 / SB
660 / SB
370 / NB
470 / NB
Eagle Road
540 / SB
290 / SB
250 / NB
Locust Grove Road
620 / SB
550 / SB
610 / SB
330 / SB
210 / SB
Kuna Mora Road
700 / WB
King Road
630 / WB
480 / WB
Kuna Road
710 / WB
610 / WB
550 / WB
Deer Flat Road
695 / WB
600 / WB
Hubbard Road
400 / WB
460 / WB
Columbia Road
270 / EB
Ten Mile Creek Road
460 / WB
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2040 with Falcon Crest
Development

Percent
Change

1,770 / SB
1,820 / SB
1,460 / SB
1,650 / SB
1,030 / SB
1,070 / SB
970 / SB
470 / NB
530 / NB

3%
6%
10%
11%
26%
55%
47%
27%
13%

650 / SB
390 / SB
300 / NB

20%
34%
20%

650 / SB
580 / SB
640 / SB
360 / SB
250 / SB

5%
5%
5%
9%
19%

770 / WB

10%

650 / WB
510 / WB

3%
6%

790 / WB
710 / WB
700 / WB

11%
16%
27%

740 / WB
650 / WB

6%
8%

510 / WB
530 / WB

28%
15%

290 / EB

7%

530 / WB

15%
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Table 17. Year 2040 Build-Out Roadway Segment Operations - Weekday PM Peak Hour
Weekday PM Peak Hour One-Way Volume/ Direction
ACHD Peak
With
2040 with
CIP
Hour Std.
Project
2040
Background
Falcon
Travel
Volume
Meets
Background
Meets Std?
Crest
Roadway Segment
Lanes1
(One-Way)
Std.?
Cloverdale Road
Cloverdale Road (Victory Road to Overland Road)
5
1,540
1,720 / SB
No
1,770 / SB
No
Cloverdale Road (Amity Road to Victory Road)
5
1,540
1,720 / SB
No
1,820 / SB
No
Cloverdale Road (Lake Hazel Road to Amity Road)
5
1,540
1,330 / SB
Yes
1,460 / SB
Yes
Cloverdale Road (Columbia Road to Lake Hazel Road)
5
1,540
1,480 / SB
Yes
1,650 / SB
No
Cloverdale Road (Hubbard Road to Columbia Road)
3
720
820 / SB
No
1,030 / SB
No
Cloverdale Road (Deer Flat Road to Hubbard Road)
3
720
690 / SB
Yes
1,070 / SB
No
Cloverdale Road (Kuna Road to Deer Flat Road)
3
720
660 / SB
Yes
970 / SB
No
Cloverdale Road (King Road to Kuna Road)
2
575
370 / NB
Yes
470 / NB
Yes
Cloverdale Road (Kuna Mora Road to King Road)
2
575
470 / NB
Yes
530 / NB
Yes
Eagle Road
Eagle Road (Columbia Road to Lake Hazel Road)
2
690
540 / SB
Yes
650 / SB
Yes
Eagle Road (Hubbard Road to Columbia Road)
2
690
290 / SB
Yes
390 / SB
Yes
Eagle Road (Kuna Road to Hubbard Road)
2
690
250 / NB
Yes
300 / NB
Yes
Locust Grove Road
Locust Grove Road (Lake Hazel Road to Amity Road)
2
575
620 / SB
No
650 / SB
No
Locust Grove Road (Columbia Road to Lake Hazel Road)
2
575
550 / SB
Yes
580 / SB
No
Locust Grove Road (Deer Flat Road to Columbia Road)
2
575
610 / SB
No
640 / SB
No
Locust Grove Road (Hubbard Road to Deer Flat Road)
2
575
330 / SB
Yes
360 / SB
Yes
Locust Grove Road (Kuna Road to Hubbard Road)
2
575
210 / SB
Yes
250 / SB
Yes
Kuna Mora Road
Kuna Mora Road (Cloverdale Road to Cole Road)
2
690
700 / WB
No
770 / WB
No
King Road
King Road (Locust Grove Road to Eagle Road)
2
575
630 / WB
No
650 / WB
No
King Road (Eagle Road to Cloverdale Road)
2
575
480 / WB
Yes
510 / WB
Yes
Kuna Road
Kuna Road (Meridian Road to Locust Grove Road)
2
575
710 / WB
No
790 / WB
No
Kuna Road (Locust Grove Road to Eagle Road)
2
575
610 / WB
No
710 / WB
No
Kuna Road (Eagle Road to Cloverdale Road)
2
575
550 / WB
Yes
700 / WB
No
Deer Flat Road
Deer Flat Road (Meridian Road to Locust Grove Road)
2
575
695 / WB
No
740 / WB
No
Deer Flat Road (Locust Grove Road to Eagle Road)
2
575
600 / WB
No
650 / WB
No
Hubbard Road
Hubbard Road (Eagle Road to Cloverdale Road)
2
575
400 / WB
Yes
510 / WB
Yes
Hubbard Road (East of Cloverdale Road)
2
575
460 / WB
Yes
530 / WB
Yes
Columbia Road
Columbia Road (East of Cloverdale Road)
2
690
270 / EB
Yes
290 / EB
Yes
Ten Mile Creek Road
Ten Mile Creek Road (East of Hubbard Road)
2
690
460 / WB
Yes
530 / WB
Yes
1 Travel lanes include the planned total number of lanes across the roadway’s respective cross section in the year 2040. Highlighted cells represent
roadway segments that are anticipated to exceed ACHD directional peak hour volume thresholds due to site-generated trips.

As shown in Table 17, five additional roadway segments are estimated to require widening due to sitegenerated trips under year 2040 total traffic conditions. The following additional roadway segments are
projected to need widening with buildout of the master plan (beyond the 2016 CIP and the 2040
background conditions analysis):
▪

Cloverdale Road between Columbia Road and Lake Hazel Road – Need for a median in
addition to the plan five lanes.

▪

Cloverdale Road between Deer Flat Road and Hubbard Road - Need for five lanes.

▪

Cloverdale Road between Kuna Road and Deer Flat Road - Need for five lanes.
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▪

Locust Grove Road between Columbia Road and Lake Hazel Road – Need for a center
turn lane.

▪

Kuna Road between Eagle Road and Cloverdale Road – Need for three lanes

Table 18 provides a list of anticipated roadway segments that are projected to require widening beyond
the 2016 CIP under background and total traffic conditions in year 2040. As mentioned previously, it
should be noted that most of the study roadways are classified as “Minor Arterials” and therefore have
lower volume thresholds than if classified as a “Principle Arterial.” By 2040, some study roadway
classifications could be changed, and therefore higher volume thresholds may be acceptable.
Table 18. Estimated Roadway Segments Requiring Improvements in Year 2040

Roadway

Year 2040 Number of Lanes1

Future Number of Lanes
Needed

2040 Background or 2040
Project Need?

Cloverdale Road
Victory Road to Overland Road

52

7

Background

Amity Road to Victory Road

52

7

Background

Columbia Road to Lake Hazel Road

5

5 with median

Project Need

Hubbard Road to Columbia Road

3

5

Background

Deer Flat Road to Hubbard Road

3

5

Project Need

Kuna Road to Deer Flat Road

3

5

Project Need

Locust Grove Road
Lake Hazel Road to Amity Road

2

3

Background

Columbia Road to Lake Hazel Road

2

3

Project Need

Deer Flat Road to Columbia Road

2

3

Background

3 with median

Background

3

Background

Kuna Mora Road
Cloverdale Road to Cole Road

2
King Road

Locust Grove Road to Eagle Road

2
Kuna Road

Meridian Road to Locust Grove Road

2

3

Background

Locust Grove Road to Eagle Road

2

3

Background

Eagle Road to Cloverdale Road

2

3

Project Need

Background

Deer Flat Road
Meridian Road to Locust Grove Road

2

3

Locust Grove Road to Eagle Road

2

3

1 Either

Notes:
ACHD’s 2016 Capital Improvement Plan (Reference 5) or ACHD’s Master Street Map (Reference 8);
median would be constructed as part of the widening from 2 to 5 lanes.
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Figure 17 illustrates the
segments shown in Table 18 that
were found to need widening
beyond the CIP to accommodate
either background conditions
and/or additional traffic from
the proposed development.
The primary impact of the
buildout of the master plan will
be the need to extend the fivelane section on Cloverdale Road
from the CIP terminus at
Columbia Road to Kuna Road.

FIVE MILE ALIGNMENT

SITE
Legend
Background Widening
Project Widening

Figure 17. 2040 Additional Widening Beyond 2016 CIP

As part of the master plan a realignment of the future extension of Five Mile Road at the north property line is proposed. The realignment would be to the half mile and bisect the family village portion of the development. The
roadway would be curved through the
Approximate
Alignment on ACHD
development to intersect at the existing Five
Master Street Map
Mile Road/Kuna Road intersection. Figure 18
illustrates the proposed alignment and the
approximate alignment shown on the ACHD
Master Street Map.
The re-alignment addresses some potential
issues identified by the development team:
•

•

•

Ability to reduce the grade and
associated roadwork necessary to
traverse the elevation change that
occurs south of Ten Mile Creek Road.
Re-alignment of
Reduced traffic speeds on the south
future Five-Mile
Road
end of the alignment which is
beneficial to the livability of the future
Figure 18. Long-term Future Five Mile Alignment
adjacent neighborhoods.
Changing the character of the road to
prepare vehicles to turn left or right at Kuna Road since Five Mile enters an existing neighborhood.
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While the re-alignment would require a change to the current ACHD master street map, it was
determined not to impact traffic projections or the operation of the future roadway network, since the
extension of Five Mile Road to Kuna Road is not included in the 2040 roadway network and the realignment would not significantly impact the use or function of Five Mile Road.
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From:
Sent:
To:
Subject:

Lauren Boehlke <laurenboehlke@yahoo.com>
Monday, July 16, 2018 7:50 AM
Troy Behunin
Re: Falcon Crest Annex, Pre Plat Etc.. - M3 ID Falcon Crest, LLC

Categories:

Agency Comments

Good Morning Troy,
This is to let you know that this property has no surface water rights as it is outside of the Boise-Kuna Irrigation District
boundaries as well as the Boise Project Board of Control delivery boundaries.
Respectfully,
Lauren S Boehlke
Sec.-Treasurer
Boise-Kuna Irrigation District
Phone# 922-5608
Fax# 922-5659

On Friday, 13 July 2018, 6:42:00 PM MDT, Troy Behunin <tbehunin@kunaid.gov> wrote:

Good Evening Everyone,
Please review the packet included with this email and return relevant comments about the services your agency provides
to Kuna’s Planning and Zoning office, to be used in the public hearings scheduled for this project. Please submit
comments to our office on or before August 24, 2018. This project is very comprehensive and our office would
appreciate your comments.

This project will be scheduled for public hearing with our Commission on October 9, 2018. If you need additional
information or additional time to provide comments, please let our office know ASAP.
Thanks,
Troy

Troy Behunin
Planner III
City of Kuna
751 W. 4th Street
Kuna, ID 83634
TBehunin@KunaId.Gov
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Communities in Motion 2040 Development Review
The Community Planning Association of Southwest Idaho (COMPASS) is the metropolitan planning organization
(MPO) for Ada and Canyon Counties. COMPASS has developed this review as a tool for local governments to
evaluate whether land developments are consistent with the goals of Communities in Motion 2040 (CIM 2040), the
regional long-range transportation plan for Ada and Canyon Counties. This checklist is not intended to be
prescriptive, but rather a guidance document based on CIM 2040 goals.
Development Name: Falcon Crest (18-01-CPM)

Agency: Kuna

CIM Vision Category: Future Neighborhoods
New households: 206

New jobs: 280

Exceeds CIM forecast: YES

CIM Corridor: N/A
Pedestrian level of stress: R--Cloverdale
Bicycle level of stress: R-- Cloverdale

Level of Stress considers facility type, number of vehicle
lanes, and speed. Roads with G or PG ratings better
support bicyclists and pedestrians of all ages and comfort
levels.

Housing within 1 mile: 103
Jobs within 1 mile: 99
Jobs/Housing Ratio: 1.0

A good jobs/housing balance – a ratio between 1 and
1.5 – reduces traffic congestion. Higher numbers
indicate the need for more housing and lower numbers
indicate an employment need.

Nearest police station: >4 miles
Nearest fire station: >4 miles

Developments within 1.5 miles of police and fire
stations ensure that emergency services are more
efficient and reduce the cost of these important public
services.

Farmland consumed: No
Farmland within 1 mile: 1,341 acres

Farmland contributes to the local economy, creates
additional jobs, and provides food security to the region.
Development in farm areas decreases the productivity
and sustainability of farmland.

Nearest
Nearest
Nearest
Nearest

bus stop: >4 miles
public school: 3.0 miles
public park: >4 miles
grocery store: >4 miles

Residents who live or work less than ½ mile from
critical services have more transportation choices.
Walking and biking reduces congestion by taking cars off
the road, while supporting a healthy and active lifestyle.

Recommendations
The first phase of 409 single-family and one commercial lot would not exceed the Communities in Motion 2040
forecast, however the full master plan would exceed growth forecasted for this area. Transportation infrastructure
may not be able to support the new transportation demands. This location is still in a largely farmland area.
Nearby services, such as schools, parks, emergency services, grocery, and other stores are likely accessed only by
vehicle and there are no plans for public transportation to this location. However, the proposal is a mix of
residential and retail, which can encourage non-motorized travel. The site plan shows pedestrian pathways and
pocket parks within the subdivision. Consider providing an improved path along the New York Canal in future
phases.

More information about COMPASS and Communities in Motion 2040:

Web: www.compassidaho.org
Email info@compassidaho.org
More information about the development review process:
http://www.compassidaho.org/dashboard/devreview.htm
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DEPARTMENT OF ENVIRONMENTAL QUALITY
BOISE REGIONAL OFFICE
1445 North Orchard StreetBoise, ID 83706-2239(208) 373-0550

DEQ Response to Request for Environmental Comment

Date:
Agency Requesting Comments:
Date Request Received:
Applicant/Description:

July 20, 2018
City of Kuna
July 16, 2018
Falcon Crest Subdivision 18-03AN, 18-01-CPM, 1802-ZC, 18-01-PUD

Thank you for the opportunity to respond to your request for comment. While DEQ does not review
projects on a project-specific basis, we attempt to provide the best review of the information
provided. DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist
in addressing project-specific conditions that may apply. This guide can be found at
http://www.deq.idaho.gov/ieg/.
The following information does not cover every aspect of this project; however, we have the
following general comments to use as appropriate:
1. Air Quality
Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding

fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control
plans (58.01.01.776).
The property owner, developer, and their contractor(s) must ensure that reasonable
controls to prevent fugitive dust from becoming airborne are utilized during all phases of
construction activities per IDAPA 58.01.01.651.
Per IDAPA 58.01.01.600-617, the open burning of any construction waste is prohibited.
The property owner, developer, and their contractor(s) are responsible for ensuring no
prohibited open burning occurs during construction.
For questions, contact David Luft, Air Quality Manager, at 373-0550.
2. Wastewater and Recycled Water
DEQ recommends verifying that there is adequate sewer to serve this project prior to

approval. Please contact the sewer provider for a capacity statement, declining balance
report, and willingness to serve this project.


IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding
wastewater and recycled water. Please review these rules to determine whether this or
future projects will require DEQ approval. IDAPA 58.01.03 is the section of Idaho rules
regarding subsurface disposal of wastewater. Please review this rule to determine
whether this or future projects will require permitting by the district health department.
All projects for construction or modification of wastewater systems require
preconstruction approval. Recycled water projects and subsurface disposal projects
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require separate permits as well.


DEQ recommends that projects be served by existing approved wastewater collection
systems or a centralized community wastewater system whenever possible. Please
contact DEQ to discuss potential for development of a community treatment system
along with best management practices for communities to protect ground water.



DEQ recommends that cities and counties develop and use a comprehensive land use
management plan, which includes the impacts of present and future wastewater
management in this area. Please schedule a meeting with DEQ for further discussion
and recommendations for plan development and implementation.
For questions, contact Todd Crutcher, Engineering Manager, at 373-0550.

3. Drinking Water
DEQ recommends verifying that there is adequate water to serve this project prior to

approval. Please contact the water provider for a capacity statement, declining balance
report, and willingness to serve this project.


IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.
Please review these rules to determine whether this or future projects will require DEQ
approval.
All projects for construction or modification of public drinking water systems require
preconstruction approval.



DEQ recommends verifying if the current and/or proposed drinking water system is a
regulated public drinking water system (refer to the DEQ website at
http://www.deq.idaho.gov/water-quality/drinking-water.aspx). For non-regulated
systems, DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite.



If any private wells will be included in this project, we recommend that they be tested for
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter.



DEQ recommends using an existing drinking water system whenever possible or
construction of a new community drinking water system. Please contact DEQ to
discuss this project and to explore options to both best serve the future residents of this
development and provide for protection of ground water resources.



DEQ recommends cities and counties develop and use a comprehensive land use
management plan which addresses the present and future needs of this area for
adequate, safe, and sustainable drinking water. Please schedule a meeting with DEQ
for further discussion and recommendations for plan development and implementation.
For questions, contact Todd Crutcher, Engineering Manager at 373-0550.

4. Surface Water
A DEQ short-term activity exemption (STAE) from this office is required if the project will

involve de-watering of ground water during excavation and discharge back into surface
water, including a description of the water treatment from this process to prevent
excessive sediment and turbidity from entering surface water.
Please contact DEQ to determine whether this project will require a National Pollution

Discharge Elimination System (NPDES) Permit. If this project disturbs more than one
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acre, a stormwater permit from EPA may be required.



If this project is near a source of surface water, DEQ requests that projects incorporate
construction best management practices (BMPs) to assist in the protection of Idaho’s
water resources. Additionally, please contact DEQ to identify BMP alternatives and to
determine whether this project is in an area with Total Maximum Daily Load stormwater
permit conditions.



The Idaho Stream Channel Protection Act requires a permit for most stream channel
alterations. Please contact the Idaho Department of Water Resources (IDWR), Western
Regional Office, at 2735 Airport Way, Boise, or call 208-334-2190 for more information.
Information is also available on the IDWR website at:
http://www.idwr.idaho.gov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm



The Federal Clean Water Act requires a permit for filling or dredging in waters of the
United States. Please contact the US Army Corps of Engineers, Boise Field Office, at
10095 Emerald Street, Boise, or call 208-345-2155 for more information regarding
permits.
For questions, contact Lance Holloway, Surface Water Manager, at 373-0550.

5. Hazardous Waste And Ground Water Contamination
Hazardous Waste. The types and number of requirements that must be complied with

under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho
Rules and Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity
and type of waste generated. Every business in Idaho is required to track the volume of
waste generated, determine whether each type of waste is hazardous, and ensure that
all wastes are properly disposed of according to federal, state, and local requirements.


No trash or other solid waste shall be buried, burned, or otherwise disposed of at the
project site. These disposal methods are regulated by various state regulations
including Idaho’s Solid Waste Management Regulations and Standards, Rules and
Regulations for Hazardous Waste, and Rules and Regulations for the Prevention of Air
Pollution.



Water Quality Standards. Site activities must comply with the Idaho Water Quality
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage,
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum
releases (IDAPA 58.01.02.851 and 852).
Petroleum releases must be reported to DEQ in accordance with IDAPA
58.01.02.851.01 and 04. Hazardous material releases to state waters, or to land such
that there is likelihood that it will enter state waters, must be reported to DEQ in
accordance with IDAPA 58.01.02.850.



Ground Water Contamination. DEQ requests that this project comply with Idaho’s
Ground Water Quality Rules (IDAPA 58.01.11), which states that “No person shall
cause or allow the release, spilling, leaking, emission, discharge, escape, leaching, or
disposal of a contaminant into the environment in a manner that causes a ground water
quality standard to be exceeded, injures a beneficial use of ground water, or is not in
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accordance with a permit, consent order or applicable best management practice, best
available method or best practical method.”
For questions, contact Albert Crawshaw, Waste & Remediation Manager, at 373-0550.
6. Additional Notes
If an underground storage tank (UST) or an aboveground storage tank (AST) is

identified at the site, the site should be evaluated to determine whether the UST is
regulated by DEQ. EPA regulates ASTs. UST and AST sites should be assessed to
determine whether there is potential soil and ground water contamination. Please call
DEQ at 373-0550, or visit the DEQ website (http://www.deq.idaho.gov/waste-mgmtremediation/storage-tanks.aspx) for assistance.


If applicable to this project, DEQ recommends that BMPs be implemented for any of the
following conditions: wash water from cleaning vehicles, fertilizers and pesticides,
animal facilities, composted waste, and ponds. Please contact DEQ for more
information on any of these conditions.

We look forward to working with you in a proactive manner to address potential environmental impacts
that may be within our regulatory authority. If you have any questions, please contact me, or any our
technical staff at 208-373-0550.
Sincerely,

Aaron Scheff
aaron.scheff@deq.idaho.gov
Regional Administrator
Boise Regional Office
Idaho Department of Environmental Quality
ec:

TRIM 2018AEK97
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IDAHO TRANSPORTATION DEPARTMENT
P.O. Box 8028 • Boise, ID 83707-2028
(208) 334-8300 • itd.idaho.gov

August 22, 2018
Troy Behuin, Planner III
City of Kuna
751 W. 4th Street
Kuna, ID 83634

VIA EMAIL
RE: Falcon Crest Subdivision – ITD Traffic Impact Study Comments
Dear Mr. Behuin,
The Idaho Transportation Department (ITD) has reviewed the Falcon Crest Subdivision (TIS) submitted on July 13, 2018.
The development is located at the northeast corner of Cloverdale Road and Kuna Road. The development does not
abut the state highway system.
ITD has the following comments related to the TIS that will require a revision to the document.
General Comment
1.) ITD has had several meetings in years prior with the city of Kuna and ACHD regarding the
intersection of SH-69 (Meridian Road) and Kuna Road. Signalizing an intersection on a curve results
in safety concerns and ITD does not find this to be an acceptable intersection recommendation.
The analysis as presented in the current TIS shows that the Total 2022 PM Traffic results in
westbound leg (WBL) turning movement of LOS E with an overall intersection LOS D. This is an
acceptable LOS per ITD’s criteria and would not require any improvements to mitigate impacts.
Page 43, Figure 10
1.) The estimated trip distribution pattern for intersection #10 (Kuna Road / SH-69) describes 15% of
the site traffic entering this intersection. There is a total estimated 119 trips generated in the AM
Peak. 15% of 119 is approximately 18 trips. Figure 10 only shows 6 trips passing through
intersection #10. Please revise.
Page 44, Figure 11
1.) The estimated trip distribution pattern for intersection #10 (Kuna Road / Sh-69) describes 15% of
the site traffic entering this intersection. There is a total estimated 144 trips generated in the PM
Peak. 15% of 144 is approximately 22 trips. Figure 11 only shows 7 trips passing through
intersection #10. Please revise.
Maintaining safety and mobility for Idaho’s motorists is of the utmost importance to ITD. ITD would appreciate the
City including ITD’s comments to be addressed in the revision of the Falcon Ridge Subdivision TIS. ITD may have

IDAHO TRANSPORTATION DEPARTMENT
P.O. Box 8028 • Boise, ID 83707-2028
(208) 334-8300 • itd.idaho.gov

additional comments upon review of the revised TIS. If you have any further questions or would like to discuss this
more, please do not hesitate to contact me at erika.bowen@itd.idaho.gov or 208-265-4312 extension #7.
Sincerely,

Erika R. Bowen, P.E.
ITD – District 3
Traffic Engineer
Cc:
Mindy Wallace – ACHD
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THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into by and
between the CITY OF KUNA, a municipal corporation organized and existing under the laws
of the state of Idaho, by and through its Mayor (“City”) and Falcon Crest, LLC, an Idaho
limited liability company (“Owner”) and M3 ID Falcon Crest, LLC, an Arizona limited liability
company (“Developer”) and its successors and/or assigns.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged and agreed, and in consideration of the Recitals and
Definitions, and in consideration of the premises and the mutual representations, covenants
and agreements hereinafter contained, City, Developer and the Owner represent, covenant
and agree as follows:

SECTION 1
DEFINITIONS
For all purposes of this Agreement, the following words in bold print which appear in
this Agreement have the definitions as herein provided in this Section unless the context of
the term clearly requires otherwise and is not capitalized:
1.1

ACHD: Means and refers to the Ada County Highway District a countywide highway
district organized and existing pursuant to Chapter 14 of Title 40 Idaho Code.

1.2

Act: Means and refers to the Local Land Use Planning Act as codified in Chapter 65 of
Title 67 Idaho Code.

1.3

Active Adult Community: Means and refers to a designated area that may be
modified by Developer, within the Subject Real Property which may include age
ownership requirements.

1.4

Ada County: Means and refers to Ada County, Idaho.

1.5

Additional Property: Means and refers to real property, not within the Subject Real
Property on the Effective Date, that lies adjacent to or becomes adjacent to the Subject
Real Property , (Mark please provide exhibit)

1.6

Agreement: Means and refers to this “City of Kuna/M3 ID Falcon Crest, LLC
Development Agreement,” which may be referred to and cited as the “Falcon Crest
Development Agreement”, inclusive of all exhibits, as may be amended from time
to time.

1.7

Annexation Application: Means and refers to the Developer’s application to the City
regarding the Subject Real Property requesting its annexation into the City.

1.8

Annexation Ordinance: Means and refers to the annexation ordinance of the City
which annexes the Subject Real Property into the City.

DEVELOPMENT AGREEMENT
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1.9

Applications: Means and refers collectively to all of the Developer’s applications to
the City regarding the Subject Real Property inclusive of: Annexation Application,
Zoning Application, Planned Unit Development Application, Subdivision Application,
Special Use Permit and Design Review Application.

1.10 CC&Rs: Means and refers to the written and recorded covenants, conditions and
restrictions that shall encumber portions of the Subject Real Property through one or
more Owners’ Associations that establish quality control operation and maintenance
both during development and during maturing of the Project.
1.11 City: Means and refers to the City of Kuna an Idaho Municipal Corporation and Party
to this Agreement.
1.12 City Council: Means and refers to the City Council of the City.
1.13 City Fees: Means and refers to the fees for services as established and charged by the
City
1.14 Comprehensive Plan: Means and refers to the City of Kuna Comprehensive Plan as
it exists on the Effective Date. 1.16 Design Review Application: Means and refers
to any application by the Developer for any development of the Subject Real Property
requiring Design Review by the City.
1.17 Design Review Ordinance: Means and refers to the planning, design guidelines and
regulations of the Design Review Overlay District of the City as set forth in Chapter 4
of the Zoning Ordinance, as it exists on the Effective Date.
1.18 Developed: Means and refers to the completion of development of the Project or
phases of the Project by the Developer including the establishment of the Owners’
Association and the CC&Rs associated therewith and including the acceptance by the
City or ACHD of any part thereof in accordance with the provisions of this Agreement.
1.19 Developer: Is M3 Builders, LLC, an Arizona limited liability company, and all
successors in title M3 Acquisitions, LLC and interest to Developer who undertake
development and ownership of the Property.
1.20 Developer Representative: Means and refers to the representative for Developer
which is originally William I. Brownlee and is inclusive of any designee appointed by
Developer with written prior notice to the City.
1.21 Development Rights: Means and refers to the land use and development rights
provided to the Developer for the Subject Real Property as provided in this
Agreement and as provided in the Permits issued by the City in the process of the
Applications.
1.22 Drainage System: Means and refers to a drainage and flood control system and
facilities for collection, diversion, detention, retention, dispersal, use and discharge of
drain water.
1.23 Effective Date: Means and refers to the date upon which this Agreement takes effect
which is the same date that City’s Annexation Ordinance and the Rezone Ordinance
take effect.
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1.24 Existing Uses: Means and refers to the existing uses of the Subject Real Property on
the Effective Date which is as follows: Golf Course, and ancillary related uses,
agriculture and ancillary related use, turf farm, nursery, offices, and equipment
storage.
1.25 Falcon Crest: Means and refers to the name of the Project which is constructed and
used pursuant to the Development Rights and which may subsequently include some
or all of the Additional Property.
1.26 Fire District: Means and refers to the Kuna Rural Fire District (formerly known as
the Kuna Rural Fire Protection District).
1.27 Green Space: Means and refers to real property Developed within the Project that is
partly or completely covered with grass, trees, shrubs, or other vegetation and may
include buildings, equipment, pathways and trails for recreational use and is only
accessible to the residents, guests and property owners within a designated Village
within the Project. This term may appear in this Agreement in the singular or the
plural.
1.28 Impact Area: Means and refers to the impact area of the City, as the Effective Date,
which lies outside of the City limits and within the unincorporated area of Ada County,
as established with Ada County pursuant to the Act and the Comprehensive Plan.
1.29Infrastructure Master Plan: Means and refers to any of the Infrastructure Master
Plans as provided in Section 5 of this Agreement. This term may appear in this
Agreement in the singular or the plural.
1.30 Master Plan: Means and refers to the master plan for the Project and the use of the
Subject Real Property by the Developer and the Owner in accordance with the
Applications entitled Falcon Crest Subdivision Kuna, Idaho PUD Preliminary
Development Exhibit is attached hereto and marked Exhibit B.
1.31 Maximum Density: Means and refers to the maximum number of residential units
within designated areas of the Subject Real Property as stated in the Master Plan
which Maximum Density is approximately 2.25 dwelling units/acre or a total of 2,322
dwelling units (excluding RV units, hotel units, nursing home units, or any other units
associated with commercial/mixed use development, if applicable).
1.32 Maximum Village Density: Means and refers to a maximum gross residential
density for each Village subject to the limitation on the Maximum Density allowed
within each Village as set forth in the Master Plan and subject to reallocation of
density as allowed in this Agreement. The Maximum Village Density is the maximum
gross residential density for each Village subject to the limitation on the Maximum
Density allowed within each Village as set forth in the Master Plan.
1.33 Mortgage: Means and refers to any lien placed upon the Subject Real Property, or
any portion thereof, including the lien of any mortgage or deed of trust, as a pledge of
real property to a creditor as security for performance of an obligation or repayment
of a debt.
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1.34 Offsite Sewerage: Means and refers to any sewer improvements, including, without
limitation, gravity lines, pressure lines, lift station, borings, manholes, and
engineering, to connect the Subject Real Property to the existing terminus of City’s
sewer system the alignment of which is shown on Exhibit __.
1.35 Offsite Potable Water: Means and refers to any potable water supply network,
located outside the boundary of the Subject Real Property, to connect the Project
Potable Water System to the existing terminus of City’s Potable Water System the
alignment of which is shown on Exhibit__
1.36 Open Space: Means and refers to any portion of the Subject Real Property that is
designated for recreation, agriculture, habitat, scenic or similar uses and inclusive of
developed or natural areas and without limitation:


Green Space, Public Green Space and Public Parks;



sports fields, and trails;



golf course(s);



landscape easements or common areas inside or outside of public rights‐of‐way;



floodplains and floodways;



wetlands, wildlife habitat, stream corridors, and



conservation easements or permanent open space on private lands or lots. Open
Space may be publicly or privately owned and may be accessible or inaccessible
to the public and as identified on the final plat.

1.37 Ordinances: Means and refers to an ordinance passed by the City Council in
accordance with the provisions of this Agreement. This term may appear in this
Agreement in the singular or the plural.
1.38 Owner: Means and refers to Falcon Crest, LLC, an Idaho limited liability company
who is the owner of the Subject Real Property on the Effective Date and Party to this
Agreement and after the Effective Date of this Agreement shall refer to the owner or
owners of the Subject Real Property.
1.39Owners’ Association: Means and refers to any non‐profit entity created or to be
created by Developer, to be responsible for the perpetual maintenance and operation
and management of Private Roads, Green Space, Public Green Space, Pressure
Irrigation System, and Common Areas, as such are set forth in the CC&Rs.
1.40 Parcel: Means and refers to tract or parcel of distinctly legally described real
property located within the Subject Real Property. This term may appear in this
Agreement in the singular or the plural.
1.41 Public Park: Means and refers to real property that is partly or completely covered
with grass, trees, shrubs, or other vegetation, and may include buildings, equipment
pathways and trails used for recreation and accessible to the public and owned and
maintained by the City. This term may appear in this Agreement in the singular or
the plural.
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1.42Party or Parties: Means and refers to the City, Owner and/or the Developer, as the
Parties to this Agreement, depending upon the context of the term as used in this
Agreement.
1.43Planned Unit Development Application: Means and refers to the Developers
application to the City regarding Developed phases of the Project requesting a
Planned Unit Development Permit.
1.44Planning & Zoning Commission: Means and refers to the City Planning & Zoning
Commission.
1.45Potable Water Provider: Means and refers to the City providing potable water
through the Potable Water System.
1.6546Potable Water System: Means and refers to City’s domestic potable water system
which includes all wells, storage tanks, distribution mains and pump stations
necessary to provide Potable Water to users of the City’s Potable Water System.
1.47Pressure Irrigation System: Means and refers to the pressure irrigation system
designed and built, by Developer, and owned and maintained by the Owners’
Association as set forth in the CC&Rs'
1.48Project: Means and refers to the intended development of the Subject Real Property in
accordance with the Master Plan and as governed by this Agreement.
1.49Project Potable Water System: Means and refers to the wells, storage tanks and
distribution lines, offsite main lines and pumps planned, designed and constructed by
the Developer and/or the City to serve the Project with potable water.
1.50Project Sewerage System: Means and refers to Sewerage System [not including Offsite
Sewerage] designed and constructed by the Developer to serve the Project.
1.51Public Infrastructure: Means and refers to the infrastructure facilities and services
improvements, including, without limitation, underlying lands and improvements
that are owned or to be conveyed to and owned by City or a third‐party public service
provider.
1.52PUD: Means and refers to a planned unit development as defined and by the PUD
Ordinance.
1.53PUD Ordinance: Means and refers to the planned unit development regulations of the
City as a part of the Zoning Ordinance codified in Chapter 7 of Title 5 Kuna City Code
as it exists on the Effective Date and allows for the modification of the Subdivision
Ordinance and Zoning Ordinance, a true and correct copy of which is attached to this
Agreement marked Exhibit ____.
1.54PUD Standards: Means and refers to the standards in the PUD Ordinance as of the
Effective Date.
1.55Public Green Space: Means and refers to Green Space that is accessible to the public.
This term may appear in this Agreement in the singular or the plural.
1.56Rezone Ordinance: Means and refers to a zoning ordinance which rezones the Subject
Real Property as C‐2, R‐6 and R‐12 City zones (as amended by the PUD) in accordance
with the provisions of this Agreement.
DEVELOPMENT AGREEMENT
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1.57Private Road: Means and refers to any Private Road or Public Street to be Developed
as a part of the Project that will remain private and not be dedicated to ACHD and is
intended for perpetual maintenance by the Developer or an Owner’s Association.
This term may appear in this Agreement in the singular or the plural.
1.58Sewer Provider: Means and refers to the City providing sewerage service through the
Wastewater System.
1.59Sewerage System: Means and refers to any or all or any combination of the following
depending upon the context of this term in the Agreement to wit: intercepting sewers,
outfall sewers, force mains, collecting sewers, pumping stations, ejector stations,
structures, buildings, machinery, equipment connections and all other appurtenances
used for the collection, and transportation to the City’s Wastewater Treatment
Facilities for the treatment and disposal of sewage
1.60Special Use Permit: Means and refers to a permit granting a special or conditional use
by the City pursuant to the Special Uses Ordinance.
1.61Special Uses Ordinance: Means and refers to Chapter 6 of the Zoning Ordinance which
provides for the processing of application for special or conditional use permits.
1.62 Public Street: Means and refers to any Public Street to be developed as a part of the
Project that will be dedicated to and intended for acceptance for perpetual
maintenance by ACHD. This term may appear in this Agreement in the singular or the
plural.
1.63Subdivision Application: Means and refers to the Developers application to the City
regarding the subdivision of the Subject Real Property.
1.64Subdivision Ordinance: Means and refers to the subdivision regulations of the City
codified in Title 6 Kuna City Code as it exists on the Effective Date as modified through
the PUD process, a true and correct copy of which is attached to this Agreement
marked Exhibit ____ (same exhibit as Zoning Ordinance).
1.65Subject Real Property: Means the approximately 1,034 acres located in Ada County,
Idaho, legally described and depicted in Exhibit A, plus any Additional Property that
may later be added to the Development.
1.66Improvements: Means and refers collectively to Roads, Streets, Travel Appurtenances,
Developer Potable Water System Improvements, Developer Pressurized Irrigation
System, Developer’s Sewerage System, Drainage Systems, Green Space, Public Green
Space and Park as provided for in this Agreement.
1.67Term: Means and refers to the duration of this Agreement as set forth herein unless
the word is not capitalized.
1.68Village: Means and refers to a portion of the Subject Real Property, as so identified and
designated on the Master Plan as a “Village.” This term may appear in this Agreement
in the singular or the plural.
1.
1.70Zoning Administrator: Means and refers to the planning & zoning director of the City.
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1.71Zoning Application: Means and refers to the Developer’s application to the City
regarding the Rezoning of Subject Real Property upon its annexation into the City.
1.72Zoning Ordinance: Means and refers to the zoning regulations of the City codified in
Title 5 Kuna City Code as it exists on the Effective Date a true and correct copy of
which is attached to this Agreement marked Exhibit ____, as modified through the PUD
process

SECTION 2
RECITALS
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The Parties recite and declare:
2.1
The City is a municipal corporation established in accordance with Article XII of the
Constitution of the State of Idaho and Title 50 Idaho Code; and
2.2

The City is authorized, under the Act [I.C. § 67‐6503], to exercise the powers
conferred by the Act; and

2.3

The City has power and duty under the Act [I.C. § 67‐6508] to conduct a
comprehensive planning process, and to prepare, implement, review and update a
comprehensive plan and is exercising its power and duties under the Act and has
established a Comprehensive Plan; and

2.4

The City has enacted its Zoning Ordinance, pursuant to its power and duty under the
Act [I.C. § 67‐6511]; and has established within its boundaries one (1) or more zones
or zoning districts with established standards of land use regulation in conformance
with its Comprehensive Plan; and

2.5

The City, pursuant to its authority under the Act [I.C. § 67‐6515], has enacted as a part
of its Zoning Ordinance the PUD Ordinance provided for the regulation and
processing of applications for planned unit development permits for an area of land
under a single ownership or control which a variety of residential, commercial,
industrial, and other land uses may be provided with requirements for minimum
area, permitted uses, ownership, common open space, utilities, density,
arrangements of land uses on a site; and

2.6

The City has the power under the Act [I.C. § 67‐6511A], by ordinance, to require or
permit as a condition of rezoning of real property that the owner or developer make
written commitment concerning the use or development of the Subject Real Property;
and

2.7

The City has power and duty under the Act [I.C. § 67‐6513] and has enacted the
Subdivision Ordinance which provides for standards and processing of the
subdivision of real property under I.C. §§ 50‐1301‐50‐1329; and

2.8

The City, has and is exercising its power to construct reconstruct, improve, better and
extend within and partially without the City and operate pursuant to I.C. §§ 50‐1028‐
50‐1040 a domestic Water System and Sewerage system; and
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2.9

The Owner owns the Subject Real Property to which the Developer has an option to
purchase and which the Developer seeks to develop in accordance with the Master
Plan; and

2.10

The Subject Real Property is within the City’s Impact Area; and

2.11

The Owner seeks to develop and annex the subject of Real Property into the City in
accordance with the Master Plan; and

2.12

The development of the Subject Property pursuant to this Agreement shall result in
significant planning and economic benefits to City and Developer by, without
limitation:


encouraging investment in and commitment to comprehensive planning for
efficient utilization of City and other public resources to secure quality planning,
growth and protection of the environment;



requiring development of the Subject Real Property consistent with the Kuna
Comprehensive Plan, the Master Plan, the Kuna City Code, as it may be amended
from time to time through the public hearing process, and this Agreement;



providing for the planning, design, engineering, construction, acquisition, and/or
installation of Public Infrastructure in order to support anticipated development
of the Subject Real Property and Additional Property;



increasing tax and other revenues to City based on a strengthened tax base of
improvements to be constructed on and in reasonable proximity to the Subject
Real Property;



creating employment through development of the Subject Real Property
consistent with this Agreement; and



creating quality housing, employment, recreation and other land uses on the
Subject Real Property for the residents of the City; and

2.13

This Agreement promotes and encourages the development of the Subject Real
Property by providing Developer and Developer’s creditors with general permitting
assurances of Developer's intentions to develop the Subject Real Property in
accordance with the Master Plan; and

2.14

Substantial improvements have been made to the Subject Real Property as of the
Effective Date which include without limitation, landscape, Private Roads, Public
Streets, underground utilities, drainage, golf courses, golf club facilities, restaurant,
cocktail lounge, cart barn, farming, nursery, offices and ancillary uses, which provide
regional as well as local benefits and it is the mutual intention of the Parties that the
Existing Uses and improvements as of the Effective Date are allowed continued uses
subject to conformance with the Master Plan.

2.15

It is the intention of the Parties that the Developer develop the Subject Real Property
in accordance with the Master Plan and the Infrastructure Master Plans; and

2.16

In order for the Developer to develop the Subject Real Property in accordance with
the Master Plan the Subject Real Property must be annexed into the corporate limits
of City;

DEVELOPMENT AGREEMENT

10

WFG DRAFT DATED 11/19/18
M3 REDLINE CHANGES 11/20/2018
2.17

The Developer with the Owner’s consent has filed the Annexation Application and the
Applications for annexation and approval of its improvement, development and use
of the Subject Real Property in accordance with the Master Plan; and

2.18

The City will process all of the Applications in accordance with its Zoning Ordinance,
Subdivision Ordinance, PUD Ordinance, Special Uses Ordinance and the Act; and

2.19

The zoning designations contained in the Master Plan are the appropriate City zoning
designations for the Subject Real Property and are consistent with the
Comprehensive Plan, and the Master Plan and,

2.20

It is the intention and purpose of the Parties by entering into this Agreement to
establish the requirements and conditions as a condition of the rezoning of the
Subject Real Property that the Developer and Owner are making a written
commitment to improve, develop and use the Subject Real Property in accordance
with zoning designations of the Rezone Ordinance, the PUD permit, Special Use
Permit and Final Plat Approvals by the City in accordance with the Master Plan all of
which are intended to establish proper and beneficial land use designations and
regulations, densities, provisions for Public Infrastructure, design regulations,
procedures for administration and implementation and other matters related to the
development of the Subject Real Property in accordance with the Master Plan; and

2.21

The Parties agree that the mutual benefits received pursuant to the terms of this
Agreement and the rights granted by City and secured to and required of the
Developer and the Owner hereunder constitute sufficient consideration to support
the covenants and agreements of City, Developer and the Owner.

SECTION 3
ANNEXATION
3.1

Developer, with Owner’s consent, has filed an application for the annexation of the
Subject Real Property into the City which the City has processed.

3.2

The City Council together with approving this Agreement has approved the
Annexation Ordinance of the Subject Real Property.

3.2

The Annexation Ordinance, approved by the City Council takes effect on the Effective
Date.

SECTION 4
PROJECT ZONING AND LAND USE APPROVALS
4.1

Zoning: Developer, with the Owner’s consent, has filed Applications for the zoning of
the Subject Real Properties, in accordance with the Zoning Application which the City
has processed together with the Annexation Ordinance.

4.2

The City Council approved Rezone Ordinance.
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4.3

The Rezone Ordinance, approved by the City Council will take effect on the Effective
Date.

4.4

The following terms and conditions apply to the use and development of the Subject
Real Property in accordance with the designations on the Master Plan:
4.4.1 The Existing Uses are allowed and may continue unless there is a change in
use by the Developer in accordance with this Agreement.
4.4.2 The Developer/Owner shall not change any Existing Uses unless the
Developer/Owner files the appropriate Applications with the City in
accordance with the Developer/ Owners ability to proceed with its phases of
development of the Property in accordance with the Master Plan and in that
regard:
4.4.2.1 File a Planned Unit Development Application for those areas within
Subject Real Property which are identified on the Master Plan with the
word “Village” which the City shall process in accordance with and
under the provisions of the PUD Ordinance; and
4.4.2.2 File a Subdivision Application for plats which the City shall process in
accordance with and under the provisions of the Subdivision
Ordinance; and
4.4.2.3 File Applications for any needed Special Use Permits which the City
shall process in accordance with and under the provisions of the
Special Uses Ordinance; and
4.4.2.4 File a Design Review Application which the City shall process in
accordance with and under the provisions of the Design Review
Ordinance; and

4.5

Development Densities: Subject only to the Maximum Density, the following applies
to the terms and conditions of any permitting to be issued by the City as those permits
are required by Section 4.4.2 of this Agreement:
4.5.1 Developer shall have the right to allocate residential density, and the
Development Rights associated with such residential density, from Parcels or
Villages as shown on the Master Plan to other Villages as shown on the Master
Plan at any time, and Developer may reallocate any unused residential density
originally allocated to a Village in the event that the preliminary or final
platting of a Village results in unused residential density provided such
allocation:
4.5.1.1 does not exceed the Maximum Density for the Property;
4.5.1.2 does not allow a use otherwise prohibited; or
4.5.1.3 does not cause a material change to this Agreement without prior
amendment to this Agreement as required by the City Code and
compliance with the notice and hearing requirements thereof.
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4.5.2 Any allocation of residential density between a Village must be consistent with
the planning efforts to encourage planning flexibility based on physical and
market conditions while protecting private property rights and changing
market conditions in accordance with the Master Plan.
4.5.3 Developer shall deliver notice to City that an allocation of residential density
shall be made from one Village to another Village and shall provide City with a
statement of the number of residential units per gross acre being allocated and
to which Village. Any allocation in compliance with this Section does not
necessitate a formal amendment to this Agreement and shall be retained in
City’s official file for the Project.
4.5.4 The approval of any Village that contains less density than is allocated to that
area on the Master Plan shall not have the effect of reducing the Project’s
overall Maximum Density.
4.6

Any modifications of the requirements of the City’s development density, lot size and
setback standards, as set forth in the Zoning Ordinance and/or the Subdivision
Ordinance, shall be set forth as the conditions of Planned Unit Development
Permitting process and are attached as Exhibit _____.

4.7

Conveyances from the Developer/ Owner of any real property and or easement
together with any improvements thereon shall be subject to the development of the
same in accordance with this Agreement and which conveyance is subject to the
acceptance of the same by the City which acceptance shall be included on the deed of
conveyance.

4.8

The City shall cooperate with the Developer, as is reasonably necessary for the
Developer to construct any improvements upon the Subject Real Property as
permitted by the City, to provide temporary encroachment permits and or temporary
construction easements for City real property or right‐of‐way so long as the same is
not an unreasonable interference with the City’s use thereof and only to the extent
reasonably necessary.
4.8.1 Temporary encroachment permits and or temporary construction easements
shall identify the term, describe the use and provide that the Developer shall
substantially restore such easements and rights‐of‐way to their condition
prior to Developer’s entry upon and completion of such construction, repair
or maintenance.

4.9

To the extent permitted by law and subject to obtaining an encroachment permit from
City (or other applicable governmental jurisdiction), the prior dedication of any
easements or rights‐of‐way shall not affect or proscribe Developer’s right to
construct, install, and/or provide Public Infrastructure thereon or there over.

4.10

The uses of the Subject Real Property shall be in accordance with the Existing Uses
and/or uses permitted by the City pursuant to this Agreement and the following uses
will be allowed as conditions of City permitting as is applicable to the Project to be
governed by the Permit:
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4.10.1 Sales Offices. Sales offices, including marketing trailers, model home
complexes and construction trailers shall be allowed during the marketing
phase of the Project
4.10.2 Model Homes. Upon Developer’s notice of approval from the Fire District, City
Public Works and ACHD of the all‐weather access and fire protection, City will
issue building permits for the construction of model homes and community
facilities in compliance with Kuna City Code. The Developer shall be allowed
up to 10 (ten) building permits for model homes prior to the recordation of
the Final Plat for any one Subdivision. Developer and City agree that the model
homes and community facilities cannot be operated as model homes and/or
community facilities until Developer completes the Public Infrastructure and
City issues a certificate of occupancy for the model homes and/or community
facilities. During the construction of the model homes and/or community
facilities, Developer shall provide to the Fire District, City, ACHD access in
accordance with their standards; and

SECTION 5
PROJECT IMPROVEMENTS INFRASTRUCTURE AND SERVICES
5.1

Private Roads and Public Streets:
5.1.1 Developer Responsibility: The Developer shall:
5.1.1.1The location of Private Roads and Public Streets depicted on the Master
Plan is conceptual, and may be subject to change during the Subdivision
approval process by the City and ACHD, as the Project is developed. The
Project will include two Public Streets serving as residential collectors,
the first will run east and west through the property and the second
will be an extension of 5 Mile Road in the approximate locations shown
on the Master Plan.
5.1.1.2The final designation of the Project’s Public Streets and Private Roads
will be determined in the Subdivision permitting process by the City
and ACHD, as the Project is developed.
5.1.13Public Streets shall be designed and constructed to meet ACHD
standards for acceptance and in accordance with the approved Private
Roads and Public Streets Infrastructure Master Plan and as approved
in the Subdivision approval process.
5.1.1.4 Private Roads shall be designed and constructed as approved in the
Subdivision approval process subject to the following:
5.1.1.4.1 Constructed by Developer to City and ACHD applicable
engineering standards. Private Roads may modify curb,
drainage, widths, parking and other standards in accordance
with the Subdivision Ordinance and Zoning Ordinance as
modified by the PUD.
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5.1.14.2

Maintained by Developer and/or an Owners’ Association;
and

5.1.1.4.3 Constructed with limited access, through access control
structures, to the Active Adult Community portion of the
Master Plan, and any expansions of the Active Adult area,
and with gated accesses at Cloverdale Road, Kuna Road, and
on the north and east side of the Active Adult Community
portion of the Master Plan subject to review and approval of
the City, ACHD, Fire District and Ada County Ambulance
District; and
5.1.1.4.4 Owned by the Developer until Developed and may
subsequently be conveyed to one or more Owners’
Associations as designated in each Developed phase of the
Project; and
5.1.1.4.5 Identified on the preliminary and final plats of the Subject
Real Property; and
5.1.1.4.6 Accessible to public service agency providers inclusive,
without limitation, police, fire, ambulance, garbage
collection, electrical, cable and telephone line installation
and repair, domestic and irrigation water or sewer line
installation and repair, and other similar public purposes.
5.1.1.5 Parking/ Pedestrian/ Bicycle and Other transportation related
facilities: Parking, pedestrian, bicycle, sidewalks and/or other facilities
intended to be used for non‐motorized vehicular traffic and/or for e‐
bicycles and scooters used for ingress and egress to and from or within
the Project (“Travel Appurtenances”), not included in Private Roads or
Public Streets, and Developed within a phase of the Project, shall
include, as is relevant and as required by the City, the following:
5.1.1.5.1 Public Street and Private Road lighting shall be served with
underground electric service distribution; all Private Roads
and Public Streets striping, traffic signals, sign posts, name
signs, stop signs, speed limit signs, and all other
directional/warning/advisory traffic signage in accordance
with the Manual on Uniform Traffic Control Devices
(MUTCD).
5.2

Potable Water: In the permitting process of the development of the Project it is
intended that Project, as permitted and developed, will be served by the City’s Potable
Water System by the Potable Water Provider in accordance with the provisions of this
section via an Offsite Water Line or it will be served by wells with a Project Potable
Water System. In the event the City is unable to provide Potable Water to all or a
portion of the Property, Developer may seek alternative potable water service.
5.2.1 Developer Responsibility: The Developer shall:
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5.2.1.1 prepare and submit to the City, for its approval, a Project Potable Water
System Infrastructure Master Plan designating the location of wells, the
number of wells, water storage tanks (if necessary as required by the
City in its discretion), and the general location of the water
transmission and distribution system, including any that are offsite,
that will serve the Project, as it is fully Developed including
considerations that Additional Property may, in the future, be added to
the Project as required by the City in order for potable water to be
provided by the Potable Water Provider to the Project (which may be
constructed on the same site) and meet required redundancy
requirements and provide for its interconnectivity to the Potable Water
System (the “Water Master Plan”). It is anticipated that the Potable
Water Infrastructure Master Plan will include two (2) municipal wells
to serve the Project and will identify the phases of Project development
which will provide that necessary well or well(s and/or the
construction of an offsite line as part of the Project Potable Water
System.
5.2.1.2 in the event the City does not secure the necessary water right and well
permits to serve the Project via new wells, prepare and submit to the
City and offsite potable water plan that would connect the Subject Real
Property to the City’s Potable Water System via the Offsite Potable
Water line (the “Offsite Water Plan”).
5.2.1.3 shall convey, at no cost to the City, all potable well sites as identified in
the Potable Water Infrastructure Master Plan and grant access
easements to such sites prior to City commencing construction of the
Phase One Wells (the “Well Sites”).
5.2.1.4 shall be responsible to install all distribution lines, pressure reducing
valves and booster stations and other aspects of the Potable Water
Infrastructure Master Plan to serve the residential and commercial
uses within the Project, excluding the costs for any wells or Offsite
Potable Water system to supply potable water to the Project to meet
IDEQ and IDWR requirement which costs shall be borne by the City, at
Developer’s sole cost and expense (the “Developer Potable Water
System Improvements”).
5.2.2 City Responsibility: The City shall:
5.2.2.1Provide all Potable Water Rights to serve the Project and reserve those
rights to the extent allowable in the event water is limited. 5.2.2.2Upon
the Developer’s conveyance of the well sites, construct potable water
wells necessary to serve the development of the Project Property as
shown in Exhibit B.
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5.2.2.2It is anticipated that two (2) municipal wells will be needed to serve the
Project, one or two well(s) will be constructed with the first phase of
development (“Phase One Wells”) or the construction of an offsite
water main, depending upon the City ability to obtain the necessary
permits from IDWR to construct the wells in a timely manner. . Upon
approval of Developer’s first set of improvement plans, the City shall
either (i) obtain the approvals from IDWR for the construction of the
Phase One Wells and/or (ii) design and construct the offsite water
main so as to provide potable water to the Project no later than 9
months following the Effective Date
5.2.2.3 If the City determines it needs a storage tank to meet either fire flow or
storage requirements the City will be responsible for the construction
of any storage and the Owner shall provide a site suitable for the
construction of the storage tank not to exceed ____ square feet.
5.2.2.4Upon conveyance of the Developer Potable Water System
Improvements to City, City shall be the Potable Water Provider to the
Developed Project and shall continue to own and maintain the Water
System Improvements, and Wells as a part of the Potable Water System.
5.2.2.5 Upon completion by the Developer of each Developed phase within the
Project, the City shall then be the Potable Water Provider to that
Developed phase of the Project.
5.2.2.6 City will provide a “Will‐Serve” letter for each phase of the Project as it
is Developed.
5.2.2.7Reimbursement. Developer shall be eligible for reimbursement of any
portion of the cost of the Project Potable Water System Improvements
and Offsite Potable Water constructed by Developer that are over‐sized
to provide potable water service to property outside of the Subject Real
Property in accordance with the reimbursement policy of the City in
affect when the Developer Potable Water System Improvements are
connected to the Potable Water System.
5.2.2.7.1 In the event that Developer constructs any portion of the
Project Potable Water System or Offsite Water System that
are eligible for reimbursement, prior to construction of the
Project Water System Improvements and Offsite Potable
Water and after Developer has received bids to construct the
City and Developer shall document the final amount to be
reimbursed in accordance with the City’s reimbursement
policy then in effect and the City shall approve the amount
within the requirement to provide actual costs after
completion.
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5.3

Irrigation: In the permitting process of the development of the Project, it is intended
that each phase of the Project, as permitted and developed, will be served by the
Developer’s Pressure Irrigation System in accordance with the provisions of this
section.
5.3.1 Developer Responsibility: The Developer shall:
5.3.1.1 Prepare and submit to the City, for its approval, a Developer Pressure
Irrigation System Infrastructure Master Plan designating the location
of the Developer Pressure Irrigation System Improvements that will
service the Project, as it is fully Developed including considerations
that Additional Property may, in the future, be added to the Project (the
“Developer Pressure Irrigation System Master Plan”).
5.3.1.2 The Developer/Owner shall retain all irrigation water rights related to
irrigation of the Subject Real Property and those water rights shall
continue to be utilized for irrigation of Existing Uses and Green Spaces
and Public Green Spaces and Public Parks and shall not be used to serve
any other properties not within the Subject Real Property or Additional
Property, without demonstrating that there is adequate irrigation
rights to serve the Subject Real Property
5.3.1.3 The City shall pay the reasonable assessment rates, as set by the
Developer or the Owner’s Association, for irrigation water provided to
any Public Park conveyed to and accepted by the City pursuant to this
Agreement. Irrigation systems shall be constructed at or above City
Standards.

5.4

Wastewater Treatment: In the permitting process of the development of the Project
it is intended that Project as permitted and developed will be served by the
Wastewater System in accordance with the provisions of this section.
5.4.1 Developer Responsibility: The Developer shall:
5.4.1.1 Prepare and submit to the City, for its approval, a Wastewater System
Infrastructure Master Plan designating the approximate location of the
Sewerage System main lines, including Offsite sewer lines and lift
stations, that will service the Project, as required by the City in order
for City to be the Sewer Provider to the Project as it is fully Developed
including considerations that Additional Property may, in the future, be
added to the Project (the “Sewer Master Plan”).
5.4.1.2 Developer, at Developer’s expense, shall construct the City approved
(“Project Sewerage System”) within the Project and shall construct
Offsite Sewerage depicted on Exhibit ____ from the City‐constructed
Orchard Lift Station to the Property to serve the Property.
5.4.1.2.1 The Offsite Sewerage, provided by Developer, may follow
the Kuna Road alignment or traverse private property,
provided that easements, in a form satisfactory to City, are
provided by the owners of any such private properties.
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5.4.1.3 The design of the Developer‐constructed Offsite sewerage must ensure
that, upon completion of the Offsite Sewerage, the Subject Real
Property will be served by the Sewer Provider with a capacity to serve
the Maximum Density of the approved Project.
5.4.2 City Responsibility: The City shall:
5.4.2.1 Following the Developer’s construction and installation of the
Developer Sewerage System Improvements in accordance with the
Sewer Master Plan including easements and acceptance by the City, the
City will become the Sewer Provider for the Project as it is Developed.
5.4.2.2 City shall be the Sewer Provider as the Project is Developed in
accordance with the following:
5.4.2.2.1 City will provide a “Will‐Serve” letter for each phase of the
Project as it is Developed.
5.4.2.2.2

City shall provide easements for the portion of Offsite
Sewerage between the Orchard Lift Station and Stroebel
Road.
5.4.2.2.3 For the portion of the Offsite Sewerage on Kuna Road from
Locust Grove to the Property, Developer shall be eligible for
reimbursement of the portion of the cost of the Offsite
Sewerage in excess of the capacity needed to serve the
Developed Project. Reimbursement amounts shall be
calculated and paid in accordance with the applicable City
reimbursement policy in effect when construction
commences. The late‐comer agreement will be a stand‐
alone document and/or agreement.
5.4.2.2.4 For a portion of the Offsite Sewerage from the Orchard Lift
Station to the intersection of Kuna Road and Locust Grove
Roads, the Developer shall be eligible for the reimbursement
of 100% of the cost(s) including engineering and a
management fee of 5% of the cost(s). The reimbursement
shall come from Capital Improvement Plan Funds and be
paid back to Developer within five (5) years of completion.
City will also seek to adopt a latecomer provision that will be
adapted as a separate document and/or agreement.
5.5

Project Public Park(s), Green Space and Public Green Space Infrastructure Master
Plan: The Project shall contain Green Space, Public Green Space, and Public Park
areas totaling a minimum of 10% of the gross Project acreage in accordance with the
following:
5.5.1 Each plat within the Project shall contain a minimum of 5% of its total gross
acres as either Green Space, Public Green Space or Public Park(s).
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55.2

The Project’s Public Park(s), Green Space and Public Green Space
Infrastructure Master Plan for the Project, attached as Exhibit E, depicts the
intent of Project development to link Villages to various common areas and
recreational uses.

5.5.3 The pathways and trails shall be located along the Pubic Park(s), Green Space
and Public Green Space corridors.
5.5.4 The Developer shall specifically designate Public Parks, Green Spaces and
Public Green Spaces upon submission of each preliminary and final plat in
accordance with the Project Public Park(s), Green Space and Public Green
Space Infrastructure Master Plan.
5.5.5 The ownership of the Public Parks, Green Spaces, and Public Green Spaces
shall be owned and maintained as follows:
5.5.5.1 Public Parks by the City
5.5.5.2 Green Spaces and Public Green Spaces by Developer/ Owners’
Association
5.5.6 Project Public Park(s), Green Space and Public Green Space Infrastructure
Master Plan Exhibit E shows a pathway network to be constructed with the
Project. The pathways and trails on this plan are all depicted within Green
Space and or Public Green Space and shall be constructed in phases.
5.5.7 Isolated Trails: In locations where pathways and trails are isolated and not
connected to any other development trail or pathway or detached from
development areas (“Isolated Trails”), such Isolated Trails shall be
constructed and approved by the City as each Project Development phase is
permitted and completed.
5.5.7.1 Isolated Trails shall be a minimum of 500 feet per each approved phase.
In any circumstance where a pathway or trail is unable to be
constructed due to safety, topography, or easement/ownership
conflicts, then the Developer shall either re‐route such pathways or
trails or replace them with additional pathways or trails elsewhere or
reach a written agreement with the City to construct those pathways or
trails in the reasonable foreseeable future when the circumstances are
expected to be resolved.
5.5.7.2

Developer may construct larger portions of the Isolated Trails
at a rate faster than 500’ feet per Phase, in which case the cumulative
total of the Isolated Trails would count toward the 500’ foot minimum
requirement.

5.6.7 Project Public Parks. The Master Plan calls for a minimum of one Public Park
to be a minimum of 10 acres in size and dedicated to the City.
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5.6.7.1 The location of the Public Park(s) may be modified from the location
shown on the Master Plan, but shall be located adjacent to a main Public
Road in a central location to maximize public access and be compatible
with the intent of the Project’s Public Park(s), Green Space and Public
Green Space Infrastructure Master Plan.
5.6.7.2 The Public Park shall include at least 3 active amenities such as by way
of example:


Playing fields, playground, basketball court, volleyball court, tennis
court, pickle ball courts, a picnic shelter, etc.

5.6.7.3 Developer and the City will work together on the final design of any
Public Park(s).
5.6.8 Public Park Impact Fee Credits and Reimbursement. If Developer, at no cost or
expense to the City, develops and conveys any Public Park within the Subject Real
Property to the City, upon approval from the City Administrator of the Public Park
improvement costs, including the current Fair Market Value of the land (“Approved
Public Park Costs”), the Developer or the owner of any real property within the
Subject Real Property shall be entitled to the issuance of a credit against the City’s
Public Park impact fee or reimbursement from Project impact fees or a combination
thereof, as will be negotiated with the City Administrator in accordance with the
provisions of Kuna City Code Section 12‐1‐6 including any other applicable provisions
of Chapter 1 of Title 12 Kuna City Code.
5.6.9 Green Space and Public Green Space Ownership: Developer shall identify, as phases
of the Project are Developed, the Owners’ Association or other entity who will own
and maintain each Green Space and each Public Green Space and all improvements
within the phase of the Project then being Developed.

SECTION 6
DEVELOPMENT CONSTRUCTION STANDARDS
6.1

Infrastructure Development Standards: The Developer/Owner will, in the course of
their development of the Project, construct and install, Improvements, including any
portion thereof that is Offsite, in accordance with the then current relevant
engineering and City, ACHD, Ada County, state of Idaho and Federal agency standards.
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SECTION 7
CONSTRUCTION ACCESS AND OPERATIONS

7.1

Developer shall have the right, upon application and issuance of a license or permit
from City (City does not offer licenses or permits for this) (or other applicable
governmental jurisdiction, subject to their approval), to enter and remain upon and
cross over any City‐held (or other applicable governmental jurisdiction, if they
approve) easements or rights‐of‐way, to the extent reasonably necessary to facilitate
Improvements construction, or to perform necessary maintenance or repairs of such
Improvements subject to:
7.1.1 The Developer’s use of such license or permit in a manner that will not impede
or adversely affect City’s (or other applicable governmental jurisdiction’s) use
and enjoyment thereof, and
7.1.2 The Developer shall substantially restore such easements and rights‐of‐way to
their condition prior to Developer’s entry upon and completion of such
Improvements construction, repair or maintenance.

7.2

The City, as is necessary for the Developer to construct and install Improvements,
shall cooperate as is reasonably necessary and as the City is legally able, in compliance
with the City’s approval of the applicable Improvements plan, as follows:
7.2.1 Abandon any unnecessary City public rights‐of‐way or easements currently
located on the Subject Real Property and not otherwise used or required by
the City.

7.3

Operations During Construction. Developer’s mineral and/or royalty rights on
minerals located on or under the Subject Real Property are reserved and the
Developer, may as reasonably needed, conduct mining (for purposes of on‐site
material usage), blasting and batch plant operations on site during each Developing
phase of the Project in accordance with the procedures of City Code and this
Agreement.
7.3.1 The location of construction operations shall be subject to reasonable review
and approval by the appropriate governmental agencies that have jurisdiction
over such operations.
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SECTION 8
ADDITIONAL PROPERTY
8.1

Additional Property. In the event Developer acquires any real property within the
Additional Property (the “Acquired Additional Property”) and desires to subject such
Acquired Additional Property to the benefits and obligations of this Agreement,
Developer may request that City annex the Acquired Additional Property into the
corporate boundaries of City (if such Acquired Additional Property is not already
within the City limits) and may seek amendment of this Agreement to include such
Acquired Additional Property.

8.2

Upon such request, City shall process the annexation of the Acquired Additional
Property, after payment by Developer City Fees for annexation, zoning, PUD and any
other relevant fees, in accordance with the requirements of City and the state of Idaho.
Any such request by the Developer must include a revision of the Master Plan and
Infrastructure Master Plans which are consistent with and a continuation of the
Master Plan and City approved Infrastructure Master Plans for the Subject Real
Property.

8.3

In connection with annexation of any such Acquired Additional Property, the
amendment to this Agreement shall reflect either the then‐existing residential
density and/or commercial uses and intensities of such Acquired Additional
Property, or, if requested by Developer, additional residential density and/or
commercial uses and intensities consistent with any zoning or plan approvals for the
Acquired Additional Property.

8.4

The annexation of the Acquired Additional Property may increase the Maximum
Density (including that of the Acquired Additional Property) and alter other
development parameters in connection with the Subject Real Property by the number
of dwelling units and commercial acreage allowed in connection with the Acquired
Additional Property.

8.5

An amendment to this Agreement in connection with the annexation of Acquired
Additional Property may include alternative plans and land use designations or other
planning or entitlement documents. Developer shall have the right to allocate
residential density and/or commercial acreage, and the Development Rights
associated with such residential density and/or commercial acreage, from existing
Villages to the Acquired Additional Property in accordance with the revised proposed
Master Plan.

SECTION 9
TERM
9.1

Term. The Term of this Agreement shall commence on the Effective Date and shall
automatically terminate on the 30th anniversary of the first day of the
commencement of the Term or as it has otherwise been terminated pursuant to
provisions of this Agreement.
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9.1.1 The inclusion of any Acquired Additional Property shall not extend the Term
of this Agreement unless the Agreement is amended.
9.1.2 If more than 75% of the residential units or acres within the Master Plan have
been built by the 30th Anniversary, this Agreement shall automatically extend,
without necessary notice, agreement, or recording by or between the Parties,
an additional ten (10) years, for a total of forty (40) years, at which time this
Agreement shall automatically terminate as to the Project.
9.1.3 Limited Termination Upon Completion of Developed Phases of the
Project.
The Developer may submit an application to the City Council for a limited
termination of some of the provisions of this Agreement (“Application for
Partial Termination”) to certain legally described real property within
Developed phases of the Project and any relevant amendments of this
Agreement.
9.1.3.1 The City Council shall grant an Application for a limited termination of
some of the provisions of this Agreement only when a phase of the
Project has been Developed and shall specifically identify what
provisions of the Agreement are terminated but shall not include any
termination of any provision of this Agreement that requires perpetual
operation, maintenance of any Infrastructure required of a Party or an
Owners’ Association.
9.1.3.2 An order of the City Council, granting an Application for limited
termination, shall include the legal description of the real property and
the specific provisions of this Agreement which are the subject of the
order.
9.1.3.3 The City Clerk shall certify and acknowledge a copy of the order and
provide the same to the Developer for purposes of recording the same
with the Ada County Recorder’s Office.

SECTION 10
AGREEMENT MODIFICATIONS
10.1

Effect of New Laws. In the event State or federal laws or regulations are enacted
and/or there is a decision issued by a court of competent jurisdiction which prevents
or precludes a Party’s compliance with one or more provisions of this Agreement
(individually or collectively, “New Law”), the provisions, in whole or in part, as
applicable, of this Agreement shall be modified or suspended as may be necessary to
comply with such New Law.
10.1.1 During the time that the Parties are conferring on such modification or
suspension of this Agreement or challenge to the New Law, the Parties may
take reasonable action to comply with such New Law.
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10.1.2 Should the Parties be unable to agree to a modification or suspension of this
Agreement, either may petition a court of competent jurisdiction for an
appropriate declaratory judgment for modification or suspension of this
Agreement.
10.1.3 The Developer and the City each or together shall have the right to challenge
the New Law which prevents their compliance with the terms of this
Agreement. In the event that such challenge is successful, this Agreement shall
remain unmodified and in full force and effect.
10.2

Technical Amendments. Technical amendments of this Agreement may be necessary
or appropriate from time to time limited to and in accordance with the following:
10.2.1 Technical amendments are those which only involve minor alteration to the
Master Plan such as circulation, Parcel or Village area boundaries, Green Space
and Public Green Space boundaries, pathway or trail alignments, etc.; and/or
reallocation of residential density between Parcels or Villages so long as the
Maximum Density allowed per this Agreement is not exceeded.
10.2.2 Technical amendments must be in writing and may be approved by the City
Council upon recommendation of the Zoning Administrator, Public Works
Director and the Parks and Recreation Director without prior review by the
Planning & Zoning Commission or public hearings unless such review and
public hearings are required by law or by the provisions of any permit issued
for the development of any phase of the Project.
10.2.3 At the election of Developer such technical amendments may be recorded
through a memorandum so as to show of record on the Subject Real Property.
10.2.4 The Parties will diligently pursue efforts to process any proposed technical
amendments to this Agreement.

10.3

Limited Termination Amendments: Any amendment to this Agreement involving a
limited termination of the Agreement is governed under Section 9.1.2.

SECTION 11
ZONING AND PUD STANDARDS
11.1

The City’s Zoning Ordinance standards attached as Exhibit ______, which includes PUD
Standards as they exist on the Effective Date shall apply to the Subject Real Property
for the Term of this Agreement except upon the request of the Developer and
approved by Council.

11.2

This Section does not apply to the Additional Property.

SECTION 12
VESTED RIGHTS
12.1

Upon the Effective Date, the Developer/ Owner shall have vested rights to develop
and use the Subject Real Property consistent with this Agreement.
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12.2

The determinations of City memorialized in this Agreement, together with the
assurances provided to Developer in this Agreement, including this Section, are
bargained for and in consideration for the undertakings of Developer set forth herein
and contemplated by this Agreement, and are intended to be and have been relied
upon by Developer to Developer’s detriment in undertaking the obligations of
Developer under this Agreement.

SECTION 13
IMPROVEMENTS OWNERSHIP AND MAINTENANCE
13.1

The Improvements, provided for in this Agreement, upon their construction,
installation, approval and acceptance shall be owned and maintained as follows:
13.1.1 By ACHD:


Public Streets; and

Drainage associated with Public Streets. 13.1.2

By City:



Wells and offsite water lines, and



Developer Water System Improvements; and



Developer Sewerage System Improvements; and



As designated in the Drainage Infrastructure Master Plan, Developer
Drainage System Improvements accepted and approved by City; and



Public Parks.

13.1.3 By Developer and/or Owners’ Association:

13.2



Private Roads; and



Drainage associated with Private Roads



Developer Pressure Irrigations System Improvements; and



Green Spaces; and



Public Green Spaces; and

The Developer, in the process of each Developed phase of the Project, shall create,
establish, staff and register with the Secretary of State of the state of Idaho a legal
entity under Idaho Law (“Owners’ Association”) and prepare and record with the Ada
County Recorder’s office appropriate CC&Rs which are consistent with the approved
Master Plans.
13.2.1 The CC&Rs, for each Developed phase of the Project, shall bind all present and
future owners of real property within each Developed phase of the Project in
order to provide for the perpetual support and maintenance of each of the
common improvements within the Developed phase as provided in this
Agreement.
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13.2.2 Each Owners’ Association shall establish and perform quality control,
maintenance and operation throughout their Developed phase of the Project
during development and during maturing of the Developed phase of the
Project and continuing in perpetuity.
13.2.3 Developer shall have the sole and absolute discretion over the content,
approval and enforcement rights of the Declarant or other governing agent or
agency, formation and adoption of the CC&Rs so long as the same is consistent
with the provisions of this Agreement.

SECTION 14
DEFAULT
14.1

The enforcement of the terms and conditions of this Agreement and any permits
issued by the City pursuant to this Agreement are as follows:
14.1.1 The failure of the Developer, Owner, Owners’ Association, or the owner of real
property within the Subject Real Property or the failure of the City to comply
or perform, in accordance with the terms and conditions of this Agreement or
the terms and conditions of any permit issued by the City, pursuant to this
Agreement, shall be a default of this Agreement and processed as follows:
14.1.1.1

A claim of default may be made against the Developer, Owner,
Owners’ Association or Property Owner by the City’s Director of
Public Works, Zoning Administrator or Parks and Recreation
Director, (“City Director”), depending upon the default.

14.1.1.2

A claim of default may be made against the City by the Developer,
Owner, Owners’ Association or Property Owner of any real
property within the Subject Real Property, depending upon the
default.

14.1.1.3

For purposes of this Section of the Agreement a claim of default is
made by a (“Claimant”) against an (“Accused”).

14.1.2 Prior Written Notice of Intent: If the Claimant is the City, depending upon the
default, it may seek to terminate and cancel, amend or amplify any permit or
seek specific performance of this Agreement, and if the Claimant is a
Developer, Owner, Owners’ Association or Property Owner, it may seek
specific performance by the City of this Agreement each in accordance with
the following process:
14.1.2.1

The Claimant shall serve the Accused with a written notice of
default and/or intent to terminate and/or to cancel, and/or to
amend, and/or to amplify, or seek specific performance (as the case
may be) of a permit and/or this Agreement (“Notice of Intent”)
14.1.2.1.1 The written Notice of Intent shall include the matters and
facts which form the basis for the notice and a stated
reasonable time within which the Accused is to correct
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and remedy the default. Such reasonable time frame shall
depend upon the exigencies surrounding the matters and
facts set forth in said Notice.
14.1.2.1.2 Or in the case the City is the Claimant, the written Notice
of Intent shall state the factual and legal reasons to
cancel, ways to comply, amend or amplify permit issued
pursuant to this Agreement or seek specific performance
of this Agreement and request that the Accused respond
in writing, within a reasonable stated time, as to whether
or not the Accused consents to comply with the Notice of
Intent of denies the claim of default.
14.1.2.1.3 The Accused shall have a minimum of thirty (30) days to
remedy any default. If the default is such that more than
thirty (30) days would reasonably be required to cure
default, then the Accused shall have such additional time
as may be necessary to perform or comply so long as the
Accused commences performance within such thirty
(30) day period and diligently proceeds to complete such
performance.
14.1.2.2

The Notice of Intent shall be served as follows upon:


Developer: by U.S. Mail to the address herein designated by the
Developer; and



Owners’ Association: by U.S. Mail to the address of its registered
agent; and



Real Property Owner: By U.S. Mail at their address as listed by
the Ada County Assessor’s office.



City: by U.S. Mail to the address herein designated by the City.

14.1.3 Notice to Show Cause: In the event the Accused fails to correct and remedy a
default or noncompliance, within the reasonable time designated in the Notice
of Intent and cure period, to the satisfaction of the Claimant, the Claimant shall
then request the Planning & Zoning Commission [only in the event the
Commission has original jurisdiction by reason of a permit which is at issue in
the matter] or otherwise the City Council to proceed to set a hearing and
provide written notice of the hearing to show cause to the Accused of the
request to take action as identified in the Notice of Intent and to enforce the
terms of this Agreement.
14.1.3.1

The written notice of the hearing to show cause shall be served
upon the Claimant and the Accused at least twenty‐eight (28) days
in advance of the hearing and provided for a cure period as
described above

14.1.3.2

At the hearing to show cause, the Accused may present evidence, if
any they may have, as to why they are not in default.
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14.1.3.3

Following any presentation of evidence by the Accused and any
rebuttal by the Claimant and any other interested Persons the
Planning & Zoning Commission and or the City Council, as the case
may be, shall determine and issue Findings of Fact, Conclusions of
Law and an Order of Decision in accordance with the evidence
presented at the Show Cause hearing.

14.1.3.4

The Findings of Fact, Conclusions of Law and Order of Decision
issued by the City Council shall be the final administrative remedy
of any claim of default under this Agreement and the Parties may
thereafter seek legal action in a court of competent jurisdiction for
declaratory relief and or specific performance of this Agreement as
the case may be, but the Parties shall not be entitled to
consequential damages in any such action.

SECTION 15
MORTGAGES
15.1

This Agreement shall be superior and senior to any Mortgage of the interests of the
Developer or property owner of any real property within the Subject Real Property
of record recorded subsequent to this Agreement.
15.1.1 No default of this Agreement by the Developer or property owner shall
invalidate or impair a Mortgage or any Mortgage made in good faith and for
value; and
15.1.2 Any acquisition or acceptance of title or any right or interest in or with respect
to the Subject Real Property, or any portion thereof, by a mortgagee (herein
defined to include a beneficiary under a deed of trust), whether under or
pursuant to a mortgage foreclosure, trustee’s sale or deed in lieu of foreclosure
or trustee’s sale, or otherwise, except that the same shall be subject to all of
the terms and conditions contained in this Agreement.

15.2

No mortgagee shall have an obligation or duty under this Agreement to perform
Developer’s obligations or other affirmative covenants of Developer hereunder, or to
guarantee such performance; except that to the extent that any covenant to be
performed by Developer is a condition to the performance of a covenant by City, the
performance thereof shall continue to be a condition precedent to City’s performance
hereunder.

15.3

Bankruptcy. If any mortgagee is prohibited from commencing or prosecuting
foreclosure or other appropriate proceedings in the nature thereof by any process or
injunction issued by any court of competent jurisdiction or by reason of any action by
any court having jurisdiction of any bankruptcy or insolvency proceeding involving
Developer, the times specified above for commencing or prosecuting foreclosure or
other proceedings shall be extended for the period of the prohibition, provided that
such mortgagee is proceeding expeditiously to terminate such prohibition and in no
event for a period longer than two years.
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SECTION 16
SHARED LEGAL DEFENSE OF THIS AGREEMENT
16.1

Shared Agreement Legal Defense Costs: In the event that any legal or equitable action
or other proceeding is instituted by a third‐party challenging the validity of any
provision of this Agreement, the Parties will cooperate in defense of such action or
proceeding. The City and the Developer may agree to select mutually agreeable legal
counsel to defend such action or proceeding with the Parties sharing equally in the
cost of such joint legal counsel, or each Party may select its own legal counsel at each
Party’s expense. All other costs of such defense(s) shall be shared equally by the
Parties. Each Party retains the right to pursue its own independent legal defense.

SECTION 17
NOTICES AND FILINGS
17.1

Manner of Serving. All notices, filings, consents, approvals and other communications
provided for herein or delivered in connection herewith shall be validly delivered,
filed, made, or served if in writing and delivered personally or delivered by a
nationally recognized overnight courier or sent by certified United States Mail,
postage prepaid, return receipt requested, if to:
City:
City of Kuna
Attn: Mayor
751 W. 4th Street
Kuna, Idaho 83634
With a copy to:
William F. Gigray, III
5700 E. Franklin Rd.
Nampa, Idaho 83687

Developer:
M3 Builders, LLC
Attn: Developer Representative,
William I. Brownlee
4222 E Camelback Road Suite H100
Phoenix AZ 85018
With a copy to:
Spink Butler, LLP
Attn: JoAnn C. Butler
251 E Front Street, Suite 200
Boise, Idaho 83702
Owner:
Falcon Crest, LLC
2528 N. Cloverdale Road
Boise, ID 83713
With a copy to:
Eberle Berlin
William J. McKlveen
1111 W. Jefferson, Suite 530
Boise, ID 83702
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or to such other addresses as either Party hereto may from time to time designate in
writing and delivery in a like manner.
17.2

Mailing Effective. Notices, filings, consents, approvals and communication given by
mail shall be deemed delivered immediately if personally delivered, 24 hours
following deposit with a nationally recognized courier, or 72 hours following deposit
in the U.S. mail, postage prepaid and addressed as set forth above.

SECTION 18
MISCELLANEOUS
18.1

Waiver. No delay in exercising any right or remedy shall constitute a waiver by either
Party thereof, and no waiver by City or Developer of the breach of any covenant or
condition of this Agreement shall be construed as a waiver of any preceding or
succeeding breach of the same or any other covenant or condition of this Agreement.

18.2

Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together constitute one and the
same instrument. The signature pages from one or more counterparts may be
removed from such counterparts and such signature pages all attached to a single
document so that the signatures of all Parties may be physically attached to a single
document.

18.3

Headings. This Agreement shall be construed according to its fair meaning and as if
prepared by both Parties hereto. Table of Contents, titles and captions are for
convenience only and shall not constitute a portion of this Agreement. As used in this
Agreement, masculine, feminine or neuter gender and the singular or plural number
shall each be deemed to include the others wherever and whenever the context so
dictates.

18.4

Exhibits and Recitals. Any exhibit attached hereto shall be deemed to have been
incorporated herein with the same force and effect as if fully set forth in the body
hereof. The Recitals set forth at the beginning of this Agreement are hereby
acknowledged and incorporated herein and the Parties hereby confirm the accuracy
thereof. The Definitions set forth prior to the Recitals are hereby acknowledged and
incorporated herein.

18.5

Further Acts. Each of the Parties shall promptly execute and deliver all such
documents and perform all such acts as reasonably necessary, from time to time, to
carry out the matters contemplated by this Agreement.

18.6

Time of Essence. Time is of the essence in implementing the terms of this Agreement.

18.7

Successors and Assigns. The burdens of this Agreement are binding upon, and the
benefits inure to, all successors in interest of the Parties to this Agreement and
constitute covenants that run with the land. Developer’s rights and obligations
hereunder shall only be assigned to a person or entity that has acquired the Property,
or a portion thereof, and shall be assigned by a written instrument, recorded in the
official records of Ada County, Idaho, expressly assigning such rights and obligations.
In the event of a complete or partial assignment of Developer’s rights and obligations
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hereunder, except an assignment for collateral purposes only, Developer’s liability
under this Agreement shall terminate. Nothing in this Agreement shall operate to
restrict Developer’s ability to assign less than all of Developer's rights and obligations
under this Agreement to those persons or entities that acquire any portion of the
Property. Notwithstanding the foregoing, the ongoing ownership, operation and
maintenance obligations in connection with this Agreement may be assigned to an
Owners’ Association. Developer shall provide City with written notice of any
assignment of Developer’s rights or obligations to such Owners’ Association within a
30 day period of time following such assignment. Notwithstanding any other
provisions of this Agreement, Developer may assign all or part of Developer's rights
and duties under this Agreement as collateral to any financial institution from which
Developer has borrowed funds for use in developing the Property.
.
18.8

No Partnership; Third‐Parties. It is hereby specifically understood, acknowledged
and agreed that neither City nor Developer shall be deemed to be an agent of the other
for any purpose whatsoever. It is not intended by this Agreement to, and nothing
contained in this Agreement shall, create any partnership, joint venture or other
arrangement between Developer and City. No term or provision of this Agreement is
intended to, or shall, be for the benefit of any third‐party, person, firm, organization
or legal entity not a Party hereto, and no such other third‐party, person, firm,
organization or legal entity shall have any right to cause of action hereunder.

18.9

Entire Agreement. This Agreement constitutes the entire agreement between the
Parties pertaining to the subject matter hereof. All prior and contemporaneous
agreements, representations and understandings of the Parties, oral or written, are
hereby superseded and merged herein. No modification or amendment to this
Agreement of any kind whatsoever shall be made or claimed by Developer or City
shall have any force or effect whatsoever unless the same shall be endorsed in writing
and signed by the Party against which the enforcement of such modification or
amendment is sought, and then only to the extent set forth in such instrument. Such
approved amendment shall be recorded in the Official Records of Ada County, Idaho.

18.10 Construction. All Parties hereto have either been represented by separate legal
counsel or have had the opportunity to be so represented. Thus, in all cases, the
language herein shall be constructed simply in accord with its fair meaning and not
strictly for or against a Party, regardless of whether such Party prepared or caused
the preparation of this Agreement.
18.11 Names and Plans. Developer shall be the sole owner of all names, titles, plans,
drawings, specifications, ideas, programs, designs and work products of every nature
at any time Developed, formulated or prepared by or at the request of Developer in
connection with the Property and the Project; provided, however, that in connection
with any conveyance of portions of the Subject Real Property to City, such rights
pertaining to the portions of the Subject Real Property so conveyed shall be assigned
to City to the extent that such rights are assignable.
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18.12 Severability. If any provision of this Agreement is declared void or unenforceable,
such provision shall be severed from this Agreement, which shall otherwise remain
in full force and effect.
18.13 Parties’ Intent. It is the Parties' express intention that the terms and conditions be
construed and applied as provided herein, to the fullest extent possible. It is the
Parties' further intention that, to the extent any such term or condition is found to
constitute an impermissible restriction of the police power of City, such term or
condition shall be construed and applied in such lesser fashion as may be necessary
to not restrict the police power of City.
18.14 Choice of Law. This Agreement shall be construed in accordance with the laws of the
state of Idaho in effect on the Effective Date. Any action brought in connection with
this Agreement shall be brought in a court of competent jurisdiction located in Ada
County, Idaho.
18.15 Recordation. After its execution, this Agreement shall be recorded in the real
property records of Ada County, Idaho by the City.
18.16 Agreement Runs with the Land: Each commitment and restriction of this Agreement
on the Subject Real Property shall be a burden on the Subject Real Property and shall
be appurtenant to and for the benefit of the Subject Real Property and shall run with
the land. This Agreement shall be binding on Developer and Owner, and their
respective heirs, administrators, executors, agents, legal representatives, successors,
and assigns; provided, however, that if all or any portion of the Project is sold, the
sellers shall thereupon be released and discharged from any and all obligations
arising under this Agreement in connection with the portion of the real property sold.
The new owner of the real property or any portion thereof (including, without
limitation, any owner who acquires its interest by foreclosure, trustee’s sale or
otherwise) shall be liable for all commitments and other obligations arising under
this Agreement with respect to the real property or portion thereof.
18.17 No Developer Preliminary Representations. Nothing contained herein shall be
deemed to initially obligate Developer to complete any part or all of the development
of the Project within a specific time line, phasing schedule or other schedules, or any
other plan, and this Agreement shall not be deemed a representation unless required
as a condition of any permit issued pursuant to this Agreement or required by any
Master Plan approved by the City pursuant to this Agreement
18.18 Good Standing; Authority. Each of the Parties represents to the other as follows:
18.18.1

The Developer represents that it is an Arizona limited liability company
duly qualified to do business in Idaho; and

18.18.2

The City represents that it is an Idaho municipal corporation in the state of
Idaho; and

18.18.3

Each Party represents to the other that the individual(s) executing this
Agreement on behalf of the Parties are authorized and empowered to bind
the Party on whose behalf each such individual is signing.
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IN WITNESS WHEREOF, the Parties hereto, having been duly authorized, have
executed this Development Agreement to be effective on the Effective Date.
CITY:

DEVELOPER:

CITY OF KUNA, Idaho, a municipal
corporation organized and existing
under the laws of the
State of Idaho

M3 BUILDERS, LLC, an Arizona limited
liability company

By: ________________________________________
Joe Stear, Mayor
Attest:

By: The M3 Companies, L.L.C., an
Arizona limited liability company,
its Member
By: _____________________________________
William I. Brownlee, Manager

__________________________________
Chris Engels, City Clerk
CITY ATTORNEY APPROVAL AS TO
FORM AND AUTHORITY
The foregoing Agreement has been
received by the undersigned attorney,
who has opined that it is in proper form
and within the power and authority
granted under the laws of the State of
Idaho to the City of Kuna

OWNER:
FALCON CREST, LLC, an Idaho
limited liability company
By: _________________________________________
Terry Cook, Manager

______________________________________________
Wm. F. Gigray, III City Attorney
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STATE OF IDAHO
COUNTY OF ADA

)
) ss.
)

On this ____ day of ____________________________, 2018, before me, the undersigned, a Notary
Public in and for said State, personally appeared Joe Stear, known or identified to me to be
the Mayor of the City of Kuna, the municipal corporation that executed the instrument or the
person who executed the instrument on behalf of said municipal corporation, and
acknowledged to me that such municipal corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
__________________________________________
Notary Public for Idaho
Residing at __________________________________________
My commission expires ____________________________
STATE OF __________________ )
) ss.
COUNTY OF ________________ )
On this ____ day of ____________________________, 2018, before me, the undersigned, a Notary
Public in and for said State, personally appeared William I. Brownlee, Manager of The M3
Companies, L.L.C., an Arizona limited liability company, the Member of M3 Builders, L.L.C.,
an Arizona limited liability company, the Manager of M3 ID Falcon Crest, LLC, an Arizona
limited liability company, the limited liability company that executed the instrument, or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
________________________________________________________
Notary Public for Arizona
Residing at __________________________________________
My commission expires ____________________________
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STATE OF IDAHO
COUNTY OF ADA

)
) ss.
)

On this ____ day of ____________________________, 2018, before me, the undersigned, a Notary
Public in and for said State, personally appeared Terry Cook, known or identified to me to be
the Manager of Falcon Crest, LLC, the Idaho limited liability company that executed the
instrument or the person who executed the instrument on behalf of said limited liability
company, and acknowledged to me that such limited liability company executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
________________________________________________________
Notary Public for Idaho
Residing at __________________________________________
My commission expires ____________________________
W:\Work\K\Kuna, City of 25721\Planning and Zoning Matters\Development Agreements\Falcon Crest Development Agreement without
exhibit.docx
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1 of 1

5-3-2: - OFFICIAL SCHEDULE OF DISTRICT REGULATIONS:
The official schedule of district regulations is divided into six (6) land use group types: Agriculture, residential,
commercial, office, industrial and public. These categories have been established and distinguished from one
another for the purposes of determining which district is most compatible with a given land use category; however,
this assignment does not necessarily preclude placement of a land usage in another land use group.
A.

How to use the city's land use table to find land use application:
1.

Find the land use sought in one of the six (6) general land use types.

2.

Read across the land use table on the line corresponding to the identified land use type and
determine its use status in relation to each of the fifteen (15) identified land use zones located on the
land use table by observance of the symbol "P", which represents uses outright permitted in a zoning
district or the symbol "S", which represents uses that must be conditionally approved in a zone
district through acquisition of a special use permit. The absence of a letter symbol within a zoning
field means the use is not permitted in that zone.

3.

Even though the land use table identifies approximately two hundred twenty-five (225) different
types of land use, it does not reflect all known land use types that may wish to locate within the City
of Kuna and therefore may not identify a use sought. The director or assign shall interpret the
appropriate zoning district for land uses not specifically described in the land use table and
determine their placement status in a particular zone by comparing the requested land use to similar
type uses identified on the land use table through an administrative determination process. When
several land uses are proposed to be combined together on a land use parcel or need to be reconciled
to determine their placement in a zone, the most intensive of the land uses shall be considered as the
primary activity and relied upon for establishing zoning placement status. Appeal of the director's
land designation determination is to the city council through an appeals process.

4.

Many of the land uses identified in the land use table are defined at KCC 5-1-6-2. In the event the
definition is not listed there, please refer to staff's copy of, "The Latest Edition of the Illustrated
Book of Development Definitions" by Moskowitz and Lindbloom for land use definition. If the term
sought is not found in either location, the city staff will typically refer to another Treasure Valley
jurisdiction's terminology for land use definition.

(Ord. No. 2011-07, § 1, 12-20-2011)
LAND USE TABLE
Districts
Land Uses
A
Agriculture, General 1‐26

R‐
R‐ R‐
C‐ C‐ C‐
M‐ M‐
R‐4 R‐6 R‐8
O
CBD
P
1 2 3
1 2
2
12 20

P P

Accessory Dwelling Unit (aka mother in‐law
P P
quarters/Carriage House) 52
Accessory Use 7‐26

P P

P

P

S

P

P

P

P

P P P P P

P

S

S

P

P

P P

Adult Bookstore 7‐15‐16

S

Agri‐tainment 15

P P

P

Agritourism

S S

S

Airport, Landing Strip 15‐26

S

S
P

Alcohol Consumption on‐site/off‐site 15‐27

P

P

38

38

P

48

38

P S S

S

S

P

P

S

Amusement Center (indoor) 7‐15

S S S

S

Amusement Center (outdoor) 7‐15
Animal Hospital 7‐15‐26

S S

Animal Shelter 7‐15‐26

S

Appliance Repair 7‐15
Aquaculture

S

S

S

S

S P P P P

P

S

Arboretum 15

P P

Archery Range 7‐15‐37

P S
S

P

P

P

P

S P P P

P

P P P P P

P

P P
45

S

S

S

S

45

P

S P P P P

S

S
P
P

P
P

P
S

Assisted Living 7‐15‐53

Auditorium 7‐15

S

S

Asphalt Plant 7‐15

Auction Sales 7‐15‐43

S

P
S

Aquarium 7‐15

Art Gallery/Studio 7‐15‐31

P

S
S

S

S

S S S S

38

P 38 P 38 P 38

S

S
S S
41

41

S

S

S

S

S

P P
S S P
S P P P

P
P

S

P

Automobile Body, Paint Shop 7‐15

S

Automobile Detailing 7‐15

P

P
P

S P P P

S

P

Automobile Rental/Sales 15

S P P

P

P

Automobile Repair 7‐15

S P P

S

P

Bakery or Baked Goods Store 7‐15

S

S

S

S

S

S S P P P

P

P

Bank, Credit Union, Savings and Loan 7‐15

S

S

S

S

S

S P P P P

P

P

Banquet Facility 7‐15‐27

S

S

S

S

S

S P P P P

P

Barber Shop/Beauty Salon 7‐15

S

S

S

S

S

S P P P P

P

P

Batch Plant 7‐15‐26

S

Bed and Breakfast 15

S S

Beekeeping (Hives)

P P

Beer and Wine Production 7‐15‐27
Berry and Bush Crop/Vineyard

P

S

S

S

S

P S P 11 P 11

S

P

P

P P

P

Beverage Bottling Plant 7‐15‐26‐53

S S

Bicycle Shop 7‐15

S

S

S

S

S

S P P P P

S
P

Billboard Manufacturing 7‐15‐53

P
S

P
P

P

Billboards 7‐35

S

S

Biomass

S

P

Boarding/[Rooming] House 7‐15‐53

S

Bookstore 7‐15

S

S

S

P

S

S

S

S

S

S P P P P

6

P6
P

P

Botanical Garden 15

P P

P

P

P

P

P P P P P

P

S P P P

P

Bowling Alley 7‐15
Cabinet Shop—Manufacturing 7‐15

S S S

S

P

Call Center 7‐15

S P

P

P

Car Wash 7‐15

P P P P

P

P

P P

S

S

P P P

P

S P P P P

P

P

S S

S

S

Caretaker 13

P P

Carnival/Circus 15‐23
Catering 7‐15
Cell Tower/Telecommunication 7‐12‐15

S

S

S

S

S

S S

P S

S

S

S

S S
S

53

Child Care, Center (13+ children) 7‐15‐49‐51

S

S

S

S

Child Care, Group (7—12 children) 49

S

S

S

S

Child Care, Home (1—6 children) 49‐51

S

S

S

S

S P

P

P

P

S

S S S

S S

S

S

S

S

S P P P

P P

P

P

P

P

P P P P P

15

Community/Urban Garden 1‐7‐15
Contractor's Storage Yard 7‐26

S

S

Chemical Storage and Manufacturing 7‐15‐26‐

Community Center/Grange/Assembly Use 7‐

S
S

26‐53

Church or Place of Worship 7‐15‐36

P

P

Cement or Clay Products Manufacturing 7‐15‐

Cemetery or Mausoleum 15‐30

P

S

S

S S S S S
S S S

S

S

P

P

P

P

P

S

P

Convenience Store (not including fuel sales)

P P P

7‐15

Dairy Product Processing 7‐15‐53

S

Digital/Electronic Verbiage Signage 7‐15

S S S S

Dispatch Center 7‐15‐34‐47
Distillery Production

P

P P P
P

P

S S S

Distributing Center 7‐15‐26‐53
Dog Grooming 7‐15

P P

S

S

S

S

S

S

S

P

S

S

P P P P

P

P

S S P P S

S

S

P P P

P

P

S S S S

S

S

S S S
S

S

S

S

Dry Cleaners 7‐15
Dry‐Cleaning Plant 7‐15‐53

S

Dwelling,
Condominium/Townhouse/Garden
Apartment 5‐7‐15‐53

SP

P7 P7 P7

7

Dwelling, duplex 5

S

Dwelling, multifamily/Apartments (3 or
more units under one roof) 5‐15‐53

S
7

P P

S

S

P

Driving School

Dwelling, single‐family 5

S

P

S S

Drive‐through Business 7‐15‐34

P

P P P P

Drive‐in Restaurant 7‐15‐26‐46
Drive‐in Theater 7‐15

P

P

S7

P
SP

P

P

P

P7 P7 P7

P

P

7

P
7

P

7

P

P

P

P
7

P
6

P6

P

S

Emergency Care Facility/Clinic 7‐15
Energy System, production through
renewable sources

S

S

S

S

S

S P P P P

P

S

Equipment Sales and Rental (Light
Equipment) 7‐15‐21

P
S

S

S

S

S

S

S S P P P

S

Equipment Sales (Large and Heavy
Equipment) 7‐15‐26‐43

P

S

Exhibition Hall 7‐15

P P P P

P

P
S

Fairground 7‐15

S S

Farm Animals (Domestic) 2, 4

P P

S

S

S

P P

P P

P

P

P P

P

P

S

Farm Implement, Trailer and Manufactured
S
Home Repair 7‐15
Farm Implement, Trailer, Manufactured
Home and Sales Yard 7

S

Farmer's Market 15‐23

S

P P

P

Feed Store 15‐26

S

P P P

S

P

Feedlot or Dairy 26

S
P

P

Financial Services 7‐15

S

S

S

S

S

S P P

P

S

P

S

Flea Market/Swap Meet 15‐23
Florist 7‐15

S

S

Explosive/Chemical Manufacturing and
Storage

Fish Farm 15

S

S

S

S

S

S

S S S

S

S

S P P P P

P

S

S
S

S

Flower Gardening

P P

P

P

P

P

P P P P P

Food Processing Plant over 5,000 sq. ft.
building 7‐15‐26‐53

P

S

Food Processing under 5,000 sq. ft. building

S S

S

S S S

S

7‐15‐26

Fraternity/Sorority/Dormitory/Residential
Hall 5, 7

S

S

Freight Terminal 7‐15‐26‐53
Fuel Sales

S S

S

P

P P

S

P

P

P

S
S

S

S

S

Fuel Yard (Explosive, Storage,
Manufacturing) 7‐15‐26

S

Fuel Yard (Nonexplosive, Storage and Retail)

S

7‐15‐26

Funeral Home/Mortuary 7‐15
Furniture Restoration/Refinishing 7‐15
Furniture Shop Retail 7‐15
Gardening (for home consumption on‐site) 1 P P

S S S S

S

S

P P P

S

P

P P P P

P

S
P

P

P

P

P

P P P P P

P
P

Gift Shop 7‐15

S

S

S

S

S

S P P P P

Golf Course and Country Club 7‐15

P

P

P

P

P

P P P

Grain (Feed and Seed Processing and Sales)
7‐15

Grain Storage—Bulk 7‐15
Grazing/Raising Domestic Farm Animals 2

S

P

P

P

P

S

S

P

S

S

P P

Greenhouse/Nursery 7‐15

P P

P

P

P P P P

P

S

P

P

Grocery Store/Delicatessen 7‐15

S

S

S

S

S

S P P P P

Group Home 5‐7‐15‐53

S

S

S

S

S

S

Halfway House 5‐7‐15‐53

S

S

S

S

S

S

S

S S P P P

S P/S P/S P/S

Handicraft 7‐15‐31
Hatcheries 7‐15

55

55

55

55

S
P

P

Health Club 7‐15

S
S

S

S

S

S

S P P P P

P

S P P P

S

P

P P P P P

P

S

S S S S S

S

S S S S

S

Home Improvement Center 7‐15
Home Occupation 26‐28

S

P P

P

P

P

Hospital 7‐15
Hotel/Motel 7‐15
Ice Manufacture—Cold Storage Plant 7‐15

P
S
S
S

S

S
S

S

S

Laboratory (Medical, Dental, Optical) 5, 7, 33

S

S

S

S

S

Laundromat 7‐15

S

S

S

S

S

Laundry, Commercial Plant 5, 7, 33

S
S

Junkyard/Wrecking Yard 7‐15‐26‐43
Kennel, Commercial 7‐15‐26

S

P

Impound/Storage Yard (vehicle) 7‐26‐43
Incineration (Garbage, Animal Remains or
Refuse) 7‐15‐25‐26‐43

S

P P
S S P S S

S

P

S

S

P

P

S

Library 5, 7, 33

P

P

P

P

P

Liquor Store 5, 33
Livestock Sales 15

P P

P

S P P P

P

P
P

S S

Locksmith 5, 7

S

S
S

S

S

S

S P P

P

P

Lumberyard (Retail/Wholesale) 7‐15‐26‐53‐43

S P

P

P

Machine or Welding Shop 7‐15

S P

P

P

S

P

P

Manufactured Home Sales 5, 7

S P

P

Marine Sales/Rentals 7

S P

P

Manufacturing, General 5, 7
Manufactured Home Class A

P P

P

Manufactured Home Park 7, 8

P

P

S

Massage Therapy 7‐15

S

S

S

S

P

P

S

S

S

S P P P P

P

P

P P P

S

P

Meat Market 7‐15
Meatpacking Plant/Slaughterhouse
(enclosed within building) 7‐15‐25‐26‐53
Meatpacking (Wild game) (No‐kill) 5, 7

S
S

Monument Works, Stone 7‐15
Museum or Planetarium 5, 7

S

Non‐Profit Organization 5, 7
Nursing Home 5‐7‐15‐53
Office (Home Occupation)

S P

P

S S S

P

S

P P P P

P

P

P P P P

P

P

P

P

P

P

P

P P S P

P P

P

P

P

P

P P

Office (Medical, Professional) 7‐15

S

S

S

Office (Temporary Real Estate Subdivision
Sales) 15

S

S

Orchards, Tree Crops

P P

P

P

Parking Lot or Facility, Park and Ride 7‐15‐47

P P

P

P

S
P

S

S

P

S
S
P

P

Pawnshop 7‐15

S P P P P

P

Planned Unit Development 5‐15

S

S

S

S

S

S

P

S

P

P P

S

S

S

P P P P P

P

S P P

P

Payday Lending Operation/Non‐chartered
Institution 7‐15
Pharmacy 7‐15

P

P P P P

P

P

S S S S S

S

S

S

Plant Nursery 15

P P

S

S

S S

P

P

Plant or Tree Farm

P P

P

P

P

P

P

Post Office 7‐15
Poultry, Fowl, Rabbits

P P P P

P

P P P4 P4

P

Power Plant 5, 7
Preschool

S

S

S

P

S

S

S

S

P

P

S S S S S

Printing, Blueprinting, Copy Center and
Cartography 7‐15

P P P P

Prison, Jail, etc. 7‐15‐33

S S

P

S

Public

P P

P

P

P

P

P P P P P

P

P

P P

Public Service Facility 7‐15‐18‐19

S S

S

S

S

S

S S S S S

S

S

S

S

Publishing 7‐15
Quasi‐public

P

P

P

P

P

P P P P P

P

P

P P P P

P

P

P P

S P P P

S

P

S

P

P

P

Radio and TV Stations 7‐15‐18‐19
Railroad Buildings, Yard and Equipment 7‐43‐
53

S
S

Recreational Vehicle, Trailer or Camping
Park 5, 7

S

P

Recycle/Collection Bins
Recycle Center/Recycle Staging Area 7‐34‐43

S

S

P

P P P

P

P

S S

P

P

S

P

Recycling Plant 7‐15‐43
Regional Sewage and Waste Treatment
Plant 7‐24‐33‐43

S S

S

Rendering Plant 7‐25‐26‐53

Restaurant 7‐15‐20‐26

S

S

S

S

S

S
P

Restaurant with Bar 7‐15‐27
Retail Stores/Services 7‐15‐28

S

Riding Arenas/Stables/Schools 15‐26

P S

Roadside Stands, Seasonal 3‐15

P P

S

S

S

S

Sales, Wholesale 7‐15

Sandwich Shop/Deli 7‐15‐22

S

S

S

S

S

S
P

S P P P P

P

P

S S S S

S

S

S P P P P

P

P

P P P

P

S S S

S

P

S P P P P

P

S

S

Sanitary Landfill 7‐26‐33‐43

S

School (College/University/Trade) 7‐15

S S S S

School (Elementary, Middle and High
School) 7‐15

S

S

S

S

S

S

School (Trade)
P

P

P

P

P

P

Service Station/Garage 7‐15‐34

S
S

S

S

P

P
S S S S

Sexual Oriented Business 7‐15‐16

S

Shelter or Temp. Home 5‐7‐15‐53
Shoe Repair 7‐15
Shooting Range (Indoor) 7‐15‐26

S

S S S
P S S

Senior Housing 5‐15‐53

S

S
S S

Shooting Range (Outdoor) 7‐15‐26

S

Shop for Building Contractor 7‐15

S

S

S

S

S

S

S

S

S

S

S P P P P

P

P

P S P

P

45

45

45

45

P P P

S

P

P

P

S S S

S

Sign Shop 7‐15

P P P

P

P

Sports Arena 7‐15

S S S

S

S

Storage Facility (public/private)
• 10 acres or more 7‐54

S

Storage Facility (public/private)

S

P
S S S

P

S

Shopping Center 7‐15

Storage Facility (public/private)
• 5 to 10 acres 7‐54

P

S

S

S

S

S

S

S

S

• 2 to 5 acres 7‐54

P

Storage Facility (public/private)
• Up to 2 acres 7‐54

S

S S S

S

S

P

Studio (Art, Dance, Music, Voice) 15‐31

S

S

S

S

S

S P P P P

P

Studio (Artist, Interior Decorators,
Photographer, etc.) 15‐31

S

S

S

S

S

S P P P P

P

Supply Yard 7‐26‐43
Swimming Pool 15

S S P
P P

P

P

P

P

Tattoo Parlors/Studios/Body Piercing
Establishment 7‐15
Tavern/Bar/Nightclub/Lounge 7‐15‐27

S

Taxidermy 7‐15
Temporary Tent 15‐23‐42

P

P

P P P S S

S

S S S

S

S S S S

S

Theater 7‐15

P P P

P

P P P

S

Training Facility
Travel Agency 7‐15
Truck and Tractor Repair 7‐15‐53
Truck Maintenance 7‐15

S
S

S

S

S

S

S P P P P
S

P
P

S

S

S

S

P

S S

Tire Shop (not recapping) 7‐15

P

S
P

S P P P

Tire Recapping 7‐15‐53

P

S S P

Terminal Yard Trucking 7‐15‐43‐53

P

S
S

S

P

P

S

S

P

Truck Stop 7‐15‐53

S S

S

Truck Wash 7‐53

S

P

P

P P P

P

P
P

Upholstery Shop 7‐15
Utility‐Owned Building (public/private) 7‐15‐
18‐19

Vehicle Emission Testing Facility 7‐15‐34
Veterinary Clinic 7‐15‐26
Warehousing—Wholesale 7‐15‐53

S S

S S S S S

S

P

S

P P P P

P

P

S S

P P P P

S

S

S

41

P S

Wind Turbines/Farms/Mills 15‐40

S S

Wood Processing Plant (including firewood)

S

S P P P P

S

S S

P

S

P

S

S

S

S

P

S

7‐15‐26

S

P

S

Wedding Chapel 7‐15

Zoo 7‐15

S

S

S

P

LAND USE TABLE FOOTNOTES:
The following footnotes are intended as helpful reminders rather than representing an all inclusive list of
requirements relative to a given land use; additionally, a footnote may not apply to a particular land use in every
circumstance or an obligation may apply to a land use not covered by a footnote.
1.

Any enterprise customarily carried on in the field of general agriculture, which is not obnoxious or detrimental
to the public welfare. A commercial slaughterhouse or concentrated animal feeding operation [CAFO] is not
allowed in the agricultural zone.

2.

A limited number of cows, horses, sheep, goats and pot belly pigs may be kept on the premises as determined
by the director in consultation with a licensed veterinarian; provided individual lots have an area of at least
33,000 square feet [.75 acre] and meet other requirements including those outlined KCC 10-3-5.

3.

For the display and sale of agriculture products. A roadside stand requires a minimum of four (4) off-street
parking spaces; however, the parking spaces do not need to be covered with an impervious parking surface
because of the temporal nature of the business. The applicant is required to procure a business license from the
city clerk prior to business usage and acquire a special use permit in certain zones. The site will also be
evaluated for road access and circulation concerns.

4.

Up to five (5) animals allowed; however, no roosters are permitted.

5.

Parking shall be provided as follows: Single-family - two (2) spaces per dwelling unit to include duplexes;
multifamily - one and one-half (1½) space per dwelling unit.

6.

The upper and lower floors are available for residential living purposes but not at ground level.

7.

Subject to design review.

8.

For manufactured home subdivision, see KCC 6-5-3.

9.

The fraternity or sorority must be affiliated with an institution of higher education and maintain a good
standing with its parent organization.

10. The use must be contained within the structure.
11. Home consumption only; however, should the beer or wine be sold it is subject to KCC 3-1-1.
12. Height of a cell/communication tower is subject to height regulations found in KCC 5-4-6:B:5 and 5-5-2:F.
13. Security need only - not intended for residential use; family members are not to reside in the security dwelling.
14. Deleted by Ord. No. 2012-18.
15. The use requires adequate off-street parking and is subject to parking standards regulations found at KCC 5-91 through 5-9-5. Community gardens/urban gardens shall rely upon on-street parking and/or off-street parking
on a case-by-case basis determined by site-specific characteristics.
16. See "sexual oriented business" regulations found at KCC 5-1-6-2 and 3-6. A sexually oriented business
requires a city license, which is subject to annual renewal and the use is required to be separated a certain
distance from other uses.
17. Deleted by Ord. No. 2012-18.
18. Cell towers or other telecommunication devices are subject to the zone's height regulations and the height
provisions noted in KCC 5-4-6:B:5 and KCC 5-5-2:F.
19. The use is subject to height regulations.
20. The proprietor may serve alcoholic beverages at a table or booth with appropriate permits and licenses (see
KCC 3-1-1).
21. The rental business may not store large or heavy equipment pieces on-site - those types of rental items are to be
placed in the industrial zone.
22. No alcohol sales allowed.
23. Temporary vender permit required.
24. Package treatment plants, lift stations, lagoon systems, etc., may be installed in all zoning districts through a
public works review process.
25. The site requires proper health permits and air quality evaluation.
26. The use is subject to the city's performance standards found at KCC 5-5.
27. Alcoholic beverages require city licensure according to the provisions of KCC 3-1-1. Consumption of alcohol
on-premises is prohibited within 300 feet of a school or place of worship as measured from the primary
entrance, unless the city council provides relief from that distance requirement. The three hundred-foot
distance separation requirement does not apply to temporary beer and wine licenses procured by way of
catering license.
28. For hardship cases see KCC 5-6-10.
29. Recreational vehicle park or campground development; see KCC 4-2B-1.
30. For a cemetery subdivision requirements; see KCC 6-5-6.
31. The use may qualify as a home occupation; see KCC 5-5-4.

32. This is an M-3 land use category that has been placed with M-2 category uses. Natural resource activities are
subject to state laws.
33. The use is subject to any number of local, state and federal requirements.
34. The use is subject to transportation analysis.
35. Billboards are limited to certain land use zones and permitted there by way of a special use permit.
36. A church may provide for child care, food service, shelter or school facilities within the zoning districts where
these uses are allowed, unless the director determines the use to be incidental to church related function in
which circumstance these noted uses will be allowed in all zones where a church is permitted.
37. The use is subject to the rifle and pistol range performance standards; see KCC 5-5-4.
38. Temporary beer and wine licenses are permitted in these zones by way of a catering license approved by the
city council. The three hundred-foot distance separation requirement does not apply to temporary beer and
wine licenses procured by way of catering license.
39. The city has constructed a storage facility check list to assist the applicant develop this type of land use.
40. The placement of a windmill or wind turbine is subject to certain height and setback provisions that are
determined on a case by case basis through the special use permitting process. The placement of these
structures in proximity to Kuna Butte is discouraged.
41. Must be agriculturally related.
42. The use not to exceed sixty (60) days at the location.
43. The following uses are declared to require sight obstruction type fencing: Junkyards, wrecking yards,
equipment or vehicle salvage storage yards, trailer parks, auction blocks, lumberyards, RV parks, sanitary
landfills, recycling collection stations and temporary recycling collection stations, and any other similar type
uses; see 5-5-5:G:3 for details.
44. Deleted by Ord. No. 2012-18.
45. Indoor range.
46. Drive-in restaurant subject to performance standards found at KCC 5-5-4.
47. A taxi dispatch operation shall be conducted from a physical location that meets applicable zoning standards. A
dispatch operation shall not be conducted by way of a home occupation permit. A taxi operator living within
the City of Kuna is allowed to have one vehicle at their residence when not in use; however, a taxicab dispatch
operation cannot be conducted from a city residence or in a city residential zoning district. Kuna-based taxicab
dispatch centers shall be subject to the city's zoning standards. Taxi vehicles shall be stored on property zoned
for their accommodation. Any parking area established for taxicab operation, and related storage, shall be
subject to the city's design review prior to its usage.
48. For special events only.
49. Preschools that are not state accredited are designated as a child care facility and require a special use permit.
Preschools that are accredited fall within the elementary school category.
50. Deleted by Ord. No. 2012-18.
51. Child care facilities require a minimum of forty (40) square feet of usable indoor space per child and eighty
(80) square feet of usable outdoor space per child.
52. An ordinance needs to be approved adopting this accessory dwelling unit land use.
53. The use is subject to individualized EDU evaluation.
54. Any large vehicle, motorhome, 5th-wheel trailer, boat, etc., will be subject to special buffering requirements.
The developer will need to provide the city with a binding site plan reflecting how they intend to develop the
storage facility site. The developer shall follow the prescriptions laid out in the city's storage facility
development guide.

55. Handicraft is permitted as a home occupation, where goods are sold elsewhere. A special use permit is required
when goods are requested to be sold from the site.

(Ord. No. 2011-07, § 1, 12-20-2011; Ord. No. 2012-18, § 1, 11-6-2012; Ord. No. 2015-01, § 3,
2-3-2015; Ord. No. 2015-11, § 3, 9-15-2015; Ord. No. 2016-28, § 3, 9-6-2016)

5-3-3: - OFFICIAL HEIGHT AND AREA STANDARDS:
MINIMUM YARD AND SQUARE FOOTAGE REQUIREMENTS

Front
Yard
Front
Front Setback
Yard
Interior Street
Recommended Yard
Setback
on a
Maximum
Rear
Minimum
Side
Side
Setback Local
Minimum
On An
Zoning Maximum
Lot
Yard
Lot Size
Yard
Yard
On A Road to Arterial
Street
District Height
Coverage
Setback
Setback Setback
Local residence
Frontage*
Or
Road
or Side Collector
Street
Load
Garage
20'
20' from
from
lot line
lot line

A

45'

sues. 20' from

R-2

35'

120'

20'

R-4

35'

66'

20'

35'

12’ ^***

30'

10'
from
lot line

15'

90%

5 acres

30'****

15'

5'

20'

40%

20,000 sq
ft

30'****

15'

5'

20'

40%

6,600 sq
ft*

40%

4,500 sq
ft*

12’ ^***

45'
R-6

15’

30'

20'

15'
30'****

40’

R-8

35'

40'

20'

12’ ^***

30'****

40'

40'

20'

20'

R-20

40'

40'

20'

O

35'

0**

20'

20’

20'

N/A

40%

3,300 sq
ft

60%

2,200 sq
ft

5'

15'
10’

5'
*****

30'****

15'

5'

20'

60%

1,300 sq
ft

0

30'

5'

20'

80% DR

2,000 sq
ft

30'****

20’

N/A

15'

5’
R-12

5'*****
10’

20'
N/A

N/A

C-1

35'

0**

15'

C-2

60'

0**

0

C-3

60'

0**

0

CBD

80'**

0**

0

M-1

100 '

0**

0

M2/M-3

100'

0**

0

P

60'

0**

0

15’

0

0

0

0

0

0

0

5'

0

10'

100% DR

2,000 sq
ft

0

0

0

0

100% DR

1,300 sq
ft

0

0

0

0

100% DR

1,300 sq
ft

0

0

0

0

100% DR

1,000 sq
ft

0

0

0

0

100% DR

5,000 sq
ft

0

0

0

0

100% DR

5,000 sq
ft

0

0

0

0

100% DR 400 sq ft

The city has discontinued the R-1, R-3, and R-5 zones and converted these discontinued zones to the
following: R-1 see R-2; R-3 see R-4; and R-5 see R-6. The M-3 zone, which is limited to mining uses, has
been consolidated with the M-2 zone.
The terms property owner, applicant, controller and developer are used interchangeably.
* The city encourages creativity in the design of its subdivisions; the Planning and Zoning Director may
allow the reduction of the street frontage and minimum lot size recommendation after reviewing the entire
subdivision plat, which shall consider the overall layout of streets and lots.
** It is presumed the parcel's street frontage will be of a sufficient width to accommodate the placement of a
driveway entrance for those uses fronting on a street where they have driveway access.
*** Building heights above sixty (60) feet, and especially habitable spaces located above that height, may
require the procuring of special safety equipment or fire apparatus.
**** Residential access to a functionally classified roadway is limited.
^ Front setbacks that are less than fifteen feet (15’) when on a radius corner lot will need approval from the
city to confirm that there is not a site distance issue

Redline Changes to Code

Original Code
5.3.3:
OFFICIAL
HEIGHT
STANDARDS: NOTES A.11

AND

AREA

5.3.3:
OFFICIAL
HEIGHT
STANDARDS: NOTES A.11

AND

AREA

Side yard setbacks may be reduced to zero (0’)
feet as long as there is a ten (10’) distance
between structures and no utility easements
along the side yard that has a zero setback.
When a structure is built on a zero (0) lot line, if
the side yard has a utility easement, there shall
be a ten (10) foot separation between any
portion of the structures or utility easements
shall be removed. Structures may also be
attached in the R-6 and R-12 zone and have zero
setback to property lines with fire rated walls.
5-7-3: - PLANNED UNIT DEVELOPMENT
STANDARDS:

5-7-3: - PLANNED UNIT DEVELOPMENT
STANDARDS:

M. Structures: Attached and detached
dwelling units are permitted in PUD's in
accordance with the city's adopted Uniform
Building Code (UBC) requirements. The
minimum separation distance between detached
dwelling units shall be ten (10) feet, unless fire
or building codes required greater separation
distances. The separation distance of
uninhabitable accessory buildings (from
dwelling units, lot lines and easements) will be
according to city and fire district requirements
(see KCC 5-3-4-5:I).

M.

Structures: Attached and detached
dwelling units are permitted in PUD's in
accordance with the city's adopted Uniform
International
Building
Code
(UIBC)
requirements. The minimum separation distance
between detached dwelling units shall be ten
(10) feet, unless fire or building codes required
greater separation distances. The separation
distance of uninhabitable accessory buildings
(from dwelling units, lot lines and easements)
will be according to city and fire district
requirements (see KCC 5-3-4-5:I).
(Ord. No. 2011-10, § 1, 12-20-2011; Ord. No.
2018-08, § 2, 3-6-2018)

5-7-24: - IMPROVEMENT GUARANTEES:

5-7-24: - IMPROVEMENT GUARANTEES:

D. The applicant shall file with the agreement
one (1) of the following to assure their full and
faithful performance:

D. The applicant shall file with the agreement
one (1) of the following to assure their full and
faithful performance:

1.Certified check;

1.Certified check;

2.An irrevocable letter of credit issued by a
financial institution authorized to do business in
the State of Idaho;

2.An irrevocable letter of credit issued by a
financial institution authorized to do business in
the State of Idaho;
3.

Other surety acceptable to the city.

(Ord. No. 2011-10, § 1, 12-20-2011)

5-10-4: - GENERAL REQUIREMENTS FOR
ALL SIGNS AND DISTRICTS:

5-10-4: - GENERAL REQUIREMENTS FOR
ALL SIGNS AND DISTRICTS:

O. Subdivision signs:

O. Subdivision signs:

2. Subdivision signs shall not exceed six (6) feet
in height and the sign area shall not exceed forty
(40) square feet per side.

4. Subdivision advertising: Any sign advertising
a commercial enterprise, including real estate
developers or subdividers, in a district zoned
residential shall not exceed twelve (12) square
feet in area and shall advertise only the names of
the owners, trade names, products sold and/or
the business or activity conducted on the
premises where such sign is located. Signage
installed along a residential subdivision's street
frontage for advertising purposes shall be
limited to the installation of two (2) in ground
signs that do not exceed twelve (12) square feet
in area or ten (10) feet in height. The signs shall
advertise only the names of the owners, trade
names, products sold and/or the business or
activity conducted on the premises where such
sign is located. The signs shall be maintained in
good condition and removed when ninety-five

2. Subdivision signs shall not exceed six (6)
eight (8) feet in height and the sign area shall not
exceed forty-six (4046) square feet per side
unless approved by the planning department.
Subdivision signs shall also not be placed in the
vision triangle. Any denial from the planning
department may be appealed to the city council.
4. Subdivision advertising: Any sign advertising
a commercial enterprise, including real estate
developers or subdividers, in a district zoned
residential shall not exceed twelve forty (1240)
square feet in area and shall advertise only the
names of the owners, trade names, products sold
and/or the business or activity conducted on the
premises where such sign is located. Signage
installed along a residential subdivision's street
frontage for advertising purposes shall be
limited to the installation of two four (24) in
ground signs per street frontage that do not
exceed twelve (12) square feet in area or ten
(10) feet in height. The signs shall advertise only
the names of the owners, trade names, products
soldsold, and/or the business or activity
conducted on the premises where such sign is
located. The signs shall be maintained in good
condition and removed when ninety-five (95)
percent of the subdivision's lots have been sold.

(95) percent of the subdivision's lots have been
sold.

5-17-12: - BUFFER AREAS; COMMON
LOTS:

5-17-12: - BUFFER AREAS; COMMON
LOTS:

C. Common area landscapes: New residential
subdivision common area landscapes shall be
comprised of the following:

C. Common area landscapes: New residential
subdivision common area landscapes shall be
comprised of the following:

2. A minimum of one (1) deciduous shade tree
per one thousand (1,000) square feet of site.

2. A minimum of one (1) deciduous shade
tree per one thousand (1,000) square feet of site
except in park areas where there are turf play
fields or other activities that may not warrant
densely planted areas.

5-17-13: - LANDSCAPE BUFFER WIDTH
BASED ON ROADWAY CLASSIFICATION:

5-17-13: - LANDSCAPE BUFFER WIDTH
BASED ON ROADWAY CLASSIFICATION:

B. The landscape buffer requirements for these
noted
road
classifications
and
the
accompanying land uses are as follows:

B. The landscape buffer requirements for these
noted
road
classifications
and
the
accompanying land uses are as follows:

3. Mobility arterial, residential arterial,
residential neighborhood arterial and section
line road—Landscape buffer requirements: The
landscape buffer width shall be twenty (20) to
thirty (30) feet from the property line for these
type of roadways as determined by the director,
design review committee, or planning and
zoning commission based upon land use action,
development
intensity,
visual
impacts,
surrounding conditions and topography. A
person initiating development or redevelopment
adjacent to these types of roadways shall install
an eight-foot wide detached sidewalk along the
accompanying property frontage. The sidewalk
shall be located within the public right-of-way
and separated by a four- to eight foot wide
irrigated and landscaped planter strip. The
requirement for a planter strip is in addition to
the installation of the landscape buffer.

3. Mobility arterial, residential arterial,
residential neighborhood arterial and section
line road—Landscape buffer requirements: The
landscape buffer width shall be twenty (20) to
thirty (30) feet from the property line for these
type of roadways as determined by the director,
design review committee, or planning and
zoning commission based upon land use action,
development
intensity,
visual
impacts,
surrounding conditions and topography. A
person initiating development or redevelopment
adjacent to these types of roadways shall install
an eight-foot wide detached sidewalk along the
accompanying property frontage. The sidewalk
shall be located within the public right-of-way
and separated by a four- to eight twelve-foot
wide irrigated and landscaped planter strip. The
requirement for a planter strip is in addition to
the installation of the landscape buffer.

6. Residential collector and quarter section
road—Landscape buffer requirements: The

6. Residential collector and quarter section
road—Landscape buffer requirements: The

landscape buffer width shall be fifteen (15) feet
along the residential collector and quarter
section road frontage. A person initiating
development or redevelopment along these types
of roadways shall install a five-foot wide
detached sidewalk along the accompanying
property frontage. The sidewalk shall be located
within the public right-of-way and separated
from the public vertical curb (or its alignment)
by a four- to eight-foot wide irrigated and
landscaped planter strip. The requirement for a
planter strip is in addition to the installation of
the landscape buffer.

landscape buffer width shall be fifteen (15) feet
along the residential collector and quarter
section road frontage. A person initiating
development or redevelopment along these types
of roadways shall install a minimum five-foot
wide detached sidewalk along the accompanying
property frontage. The sidewalk shall be located
within the public right-of-way and separated
from the public vertical curb (or its alignment)
by a four- to eight-foot wide irrigated and
landscaped planter strip. The requirement for a
planter strip is in addition to the installation of
the landscape buffer.

C.

C.

Related transportation considerations:

2. Stormwater considerations: Vertical curb and
gutter shall be installed on all functionally
classified streets. Rolled curbing and gutter,
shall be installed on all nonfunctionally
classified streets. The use of drainage swales for
stormwater conveyance purposes in lieu of curb
and gutter is prohibited within the Kuna city
limits, unless necessary to preserve a historical
drainage right that would be impeded by the
swale's removal as determined by the city
engineer- see KCC 6-4-2:C.
(Ord. No. 2011-15, § 1, 12-20-2011; Ord. No.
2012-22, § 7, 11-6-2012)

Related transportation considerations:

2. Stormwater considerations: Vertical curb and
gutter shall be installed on all functionally
classified streets. Rolled curbing and gutter or an
equivalent approved by the city, shall be
installed on all nonfunctionally classified streets.
The use of drainage swales for stormwater
conveyance purposes in lieu of curb and gutter is
prohibited within the Kuna city limits, unless
necessary to preserve a historical drainage right
that would be impeded by the swale's removal as
determined by the city engineer or in areas with
private streets or on a case by case basis as
determined by the city engineer, the public
works director, and/or the planning and zoning
director - see KCC 6-4-2:C.
(Ord. No. 2011-15, § 1, 12-20-2011; Ord. No.
2012-22, § 7, 11-6-2012)

5-17-14: - LANDSCAPED BUFFER WIDTHS
FOR PATHWAYS, WALKWAYS,
BUILDINGS AND PARKING LOTS:

5-17-14: - LANDSCAPED BUFFER WIDTHS
FOR PATHWAYS, WALKWAYS,
BUILDINGS AND PARKING LOTS:

A. Pathway or pedestrian walkway—Landscape
buffer
requirements:
Residential
and
commercial
development
pathways
and
pedestrian walkways shall be centered in a
public easement, which is at least ten (10) feet in
width. The pathway surface shall be a minimum
five (5) feet in width and constructed of an

A. Pathway or pedestrian walkway—Landscape
buffer
requirements:
Residential
and
commercial
development
pathways
and
pedestrian walkways shall be centered in a
public easement, which is at least ten (10)
fifteen (15’) feet in width. The pathway surface
shall be a minimum five (5) feet in width and

impervious surface that is acceptable to the city
engineer and in compliance with Americans
with Disabilities Act (ADA) accessibility
guidelines found in Section 504 of the
Rehabilitation Act.

constructed of an impervious surface that is
acceptable to the city engineer and in
compliance with Americans with Disabilities
Act (ADA) accessibility guidelines found in
Section 504 of the Rehabilitation Act.

5-18-1: - PRIVATE ROADS:

5-18-1: - PRIVATE ROADS:

B. Construction and design standards: Private
roads shall conform to the following
construction and design requirements:

B. Construction and design standards: Private
roads shall conform to the following
construction and design requirements:

6. Except as may be otherwise set forth in this
section, private roads shall meet design and
dimensional requirements as the city council
deems appropriate considering the proposed use,
and the site where the private roads are to be
located. All private roads shall have a paved
travel lane of not less than twenty-eight (28) feet
in width.

6. Except as may be otherwise set forth in this
section, private roads shall meet design and
dimensional requirements as the city council
deems appropriate considering the proposed use,
and the site where the private roads are to be
located. All private roads shall have a paved
travel lane of not less than twenty-eight (28) feet
in width, unless an alternative is approved by the
city engineer, public works director and/or
planning and zoning director.

(Ord. No. 2018-08, § 1, 3-6-2018)

(Ord. No. 2018-08, § 1, 3-6-2018)

6-2-3: - PRELIMINARY PLAT:

6-2-3: - PRELIMINARY PLAT:

Note: Subdivider and developer are intended to
be interchangeable terms.

Note: Subdivider and developer are intended to
be interchangeable terms.

J. Approval period, phased development, time
extension, and expiration:

J. Approval period, phased development, time
extension, and expiration:

1. A preliminary plat approval shall be valid
for two (2) years from the date of approval of
the findings of facts and conclusions of law by
city council, unless extended as provided for
herein.

1. A preliminary plat approval shall be valid
for two (2) three (3) years from the date of
approval of the findings of facts and conclusions
of law by city council, unless extended as
provided for herein.

2.
In the event that the preliminary plat is
approved in construction phases (more than one
(1) phase), the subdivider shall have two (2)
years to complete the plat's first phase from the
time the council approves the plat's findings of
fact. When the preliminary plat includes phases,
each successive phase is to be completed within
one (1) year of the preceding phase's recording

2.
In the event that the preliminary plat is
approved in construction phases (more than one
(1) phase), the subdivider shall have two (2)
years to complete the plat's first phase from the
time the council approves the plat's findings of
fact. When the preliminary plat includes phases,
each successive phase is to be completed within
one (1) year of the preceding phase's recording

date.

date. In the event that the preliminary plat is
approved in construction phases (more than one
(1) phase), the sub-divider shall have two (2)
years to complete a phase from the time the
council approves the plat’s findings of fact.
When the preliminary plat includes phases, a
phase must be completed within three (3) years
of a preceding phase’s recording date. When a
project or master planned community contains
multiple preliminary plats, a phase must be
completed within three (3) years of a preceding
phase’s recording date within the entire project
for all preliminary plats within the project to not
expire.

6-3-3: - LOCATION:

6-3-3: - LOCATION:

Street and road location shall conform to the
following:

Street and road location shall conform to the
following:

G. Cul-de-sac streets: Cul-de-sac streets shall
not be more than five hundred (500) feet in
length and shall terminate with an adequate
turnaround having a minimum radius of fifty
(50) feet for right-of-way

G. Cul-de-sac streets: Cul-de-sac streets shall
not be more than five hundredseven hundred
(5700) feet in length and shall terminate with an
adequate turnaround having a minimum radius
of fifty (50) feet for right-of-way; cul-de-sacs
may be extended further with approval from
Kuna Rural Fire Department and emergency
access.

(Ord. 231, 12-7-1977; Ord. 439, 2-20-1996;
Ord. No. 2018-08, § 3, 3-6-2018)
6-3-4: - SPECIFICATIONS:

(Ord. 231, 12-7-1977; Ord. 439, 2-20-1996;
Ord. No. 2018-08, § 3, 3-6-2018)
6-3-4: - SPECIFICATIONS:

A. Street right-of-way widths: Street and road
right-of-way widths shall conform to the
adopted major street plan or comprehensive
development plan and the rules of the state
department of highways and the highway district
or department having jurisdiction. Minimum
right-of-way standards are as follows:

A. Street right-of-way widths: Public Street
and road right-of-way widths shall conform to
the adopted major street plan or comprehensive
development plan and the rules of the state
department of highways and the highway district
or department having jurisdiction. Minimum
right-of-way standards are as follows:

(Ord. 231, 12-7-1977; Ord. 439, 2-20-1996;
Ord. 639, 5-28-2003; Ord. 2007-02, 2-20-2007;
Ord. No. 2012-24, § 1, 11-6-2012; Ord. No.

D. Minimum road width: The minimum road
width within the Kuna city limits on public
roads and shall be thirty-three (33) feet back of
curb to back of curb for parking on both sides of
the street and twenty-seven (27’) feet for
parking on one side, in all zoning districts.
Exceptions may be considered by the public
works director, city engineer and/or the planning
and zoning director on a case-by-case basis.
(Ord. 231, 12-7-1977; Ord. 439, 2-20-1996;

2017-01, § 1, 1-17-2017)

Ord. 639, 5-28-2003; Ord. 2007-02, 2-20-2007;
Ord. No. 2012-24, § 1, 11-6-2012; Ord. No.
2017-01, § 1, 1-17-2017)

6-3-9: - BLOCKS:

6-3-9: - BLOCKS:

Every block shall be so designed as to provide
two (2) tiers of lots, except where lots back onto
an arterial street, natural feature or subdivision
boundary.

Every block shall be so designed as to provide
two (2) tiers of lots, except where lots back onto
an arterial street, collector street, natural feature,
open space or subdivision boundary.

(Ord. 414, 2-1-1994)

(Ord. 414, 2-1-1994)

6-4-2: - REQUIRED PUBLIC
IMPROVEMENTS: The use of drainage swales
for stormwater conveyance in lieu of curb and
gutter is prohibited unless necessary to preserve
a historical drainage right that would be
impeded by the swale's removal as determined
by the city engineer. There shall be no mixing of
irrigation drainage water and road runoff water.
All construction shall be in accordance with
Idaho Standards for Public Construction Work
[ISPCW] or other standards established by the
city engineer.

6-4-2: - REQUIRED PUBLIC
IMPROVEMENTS:

E. Fencing: Fencing shall be installed according
to the approved fencing plan. The subdivision
shall feature permanent fencing along its outer
perimeter with the exception of those portions of
its perimeter that feature common open space or
park area accessible from the street. The fencing
that is placed next to an arterial or collector road
shall be punctuated with a minimum three (3)
feet of parallel fencing offset, every two hundred
fifty (250) linear feet [maximum] to minimize
the monotony of the fence's facade. Fences shall
be a maximum six (6) feet in height (measured
from the crest of the road), permanent in nature
and maintenance free. Fencing shall be
constructed of metal, rock or vinyl materials
with an approved post hole footing. Wood and
chainlink fencing is not permitted in a

E. Fencing: Fencing shall be installed according
to the approved fencing plan. The subdivision
shall feature permanent fencing along its outer
perimeter with the exception of those portions of
its perimeter that feature common open space or
park area accessible from the street. The fencing
that is placed next to an arterial or collector road
shall be punctuated with a minimum three (3)
feet of parallel fencing offset, every two five
hundred(2500) linear feet [maximum] to
minimize the monotony of the fence's facade.
Fences shall be a maximum six (6) feet in height
(measured from the crest of the road), permanent
in nature and maintenance free. Fencing shall be
constructed of metal, rock or vinyl materials
with an approved post hole footing. Wood and
chainlink fencing is not permitted in a

The use of drainage swales for stormwater
conveyance in lieu of curb and gutter is
prohibited unless necessary to preserve a
historical drainage right that would be impeded
by the swale’s removal as determined by the city
engineer or if requested by sub-divider and
approved by the city engineer and public works
director in other cases. There shall be no mixing
of irrigation drainage water and road runoff
water. All construction shall be in accordance
with Idaho Standards for Public Construction
Work [ISPCW] or other standards established by
the city engineer.

subdivision, except for school related purposes.
The school authority may rely upon a powder
coated or vinyl coated chainlink type fencing for
security related purposes. Ditch or irrigation
fencing shall be determined with input from the
irrigation purveyor. Fencing placed along a
subdivision's internal pathways shall be of a seethough type construction to minimize tunneling
effects and provide for pedestrian safety. If
fencing is used in combination with a
landscaped berm, the fence shall be placed
behind the berm, and under no circumstances,
placed on the berm.

subdivision, except for school related purposes.
The school authority may rely upon a powder
coated or vinyl coated chainlink type fencing for
security related purposes. Ditch or irrigation
fencing shall be determined with input from the
irrigation purveyor. Fencing placed along a
subdivision's internal pathways shall be of a seethough type construction to minimize tunneling
effects and provide for pedestrian safety. If
fencing is used in combination with a
landscaped berm, the fence shall be placed
behind the berm, and under no circumstances,
placed on the berm.

G. Flag lot: Residential subdivision flag lots
shall be developed via a common private
driveway access that connects with a public
street. The driveway shall not extend more than
one hundred fifty (150) feet from the public
street right-of-way. A common [or shared]
driveway shall be relied upon to access the lots
contained within the flag lot configuration, with
a maximum of three (3) contiguous lots
contained within a flag lot. A cross-access
driveway agreement qualifying the methods of
common driveway care and maintenance
responsibility shall be recorded with each lot of
the flag lot. The pole portion of the flag lot shall
front on the street a minimum thirty (30) feet.
The driveway access shall be centered on the
pole portion of the flag lot and designed and
constructed with a minimum twenty-foot-wide
curb cut to include a concrete apron. The
common driveway shall be constructed of a
material approved by the city engineer. The flag
lot is subject to street frontage improvements.
The area of the flag lot pole is exclusive of each
lot's minimum square footage. Each flag lot
shall meet the zoning conditions of the
underlying zone. Structure(s) placed on the flag
lot shall face the public street and be setback a
minimum of twenty (20) feet from edge of
driveway. Commercial flag lots shall be
evaluated on a case by case basis.

G. Flag lot: Residential subdivision flag lots
shall be developed via a common private
driveway access that connects with a public
street. The driveway shall not extend more than
one hundred fifty (150) feet from the public
street right-of-way, A common [or shared]
driveway shall be relied upon to access the lots
contained within the flag a common lot
configuration, with a maximum of three (3) six
(6) contiguous lots accessed by a single common
driveway that shall not extend more than two
hundred (200) feet contained within a flag lot. A
cross-access driveway agreement qualifying the
methods of common driveway care and
maintenance responsibility shall be recorded
with each lot accessing via the common
driveway. of the flag lot. The pole portion of
any the flag lot shall front on the street a
minimum thirty (30) feet. The driveway access
shall be centered on the pole portion of the flag
lot and designed and constructed with a
minimum twenty-foot-wide curb cut to include a
concrete apron. The common driveway shall be
constructed of a material approved by the city
engineer. The flag lot and common drive is
subject to street frontage improvements. The
area of the flag lot pole is exclusive of each lot's
minimum square footage. Each flag lot shall
meet the zoning conditions of the underlying
zone. Structure(s) placed on the flag lot shall
face the public street and be setback a minimum
of twenty (20) feet from edge of driveway.
Commercial flag lots shall be evaluated on a
case by case basis.

I. Irrigation system: The city engineer is
authorized to establish rules, regulations and
standards for pressurized irrigation systems and
these systems shall comply with those standards,
rules and regulations. Pressure irrigation systems
shall be constructed in accordance with the
specifications of the city's adopted pressure
irrigation plan. The subdivider, is obligated to
annex the subdivision's lands into the Kuna
Municipal Irrigation District [KMID]. Pressure
irrigation facilities shall be constructed and
dedicated to the city, in compliance with KMID
standards and requirements. The irrigation
system's design and functionality shall follow
the requirements of the irrigation entity that will
own, operate and maintain the system.
Subdivisions shall rely upon a nonpotable water
source for all irrigation and watering purposes.
The subdivider shall provide an underground
conduit to provide pressurized irrigation water to
every lot within the subdivision. Potable
municipal water may not be used for subdivision
irrigation purposes.

I.
Irrigation system: The city engineer is
authorized to establish rules, regulations and
standards for pressurized irrigation systems and
these systems shall comply with those standards,
rules and regulations. Pressure irrigation systems
shall be constructed in accordance with the
specifications of the city's adopted pressure
irrigation plan. The subdivider may at
subdivider’s discretion, is obligated to annex the
subdivision's lands into the Kuna Municipal
Irrigation District [KMID]. If not annexed, no
portion of the subdivision shall be annexed. If
annexed, the pPressure irrigation facilities shall
be constructed and dedicated to the city,. All
irrigation facilities shall be designed and
constructed in compliance with KMID standards
and requirements. The irrigation system's design
and functionality shall follow the requirements
of the irrigation entity that will own, operate and
maintain the system. Subdivisions shall rely
upon a nonpotable water source for all irrigation
and watering purposes. The subdivider shall
provide an underground conduit to provide
pressurized irrigation water to every lot within
the subdivision. Potable municipal water may
not be used for subdivision irrigation purposes.

J. Irrigation ditches: The subdivision's irrigation
ditches and laterals shall be tiled with the
exception of major canals and natural
waterways. The city engineer, in consultation
with the irrigation water provider, shall
determine if an irrigation ditch or lateral needs
to be tiled. Irrigation conveyances shall be
placed in a public easement. Major canals and
natural waterways located within or adjacent to
the development boundaries that are not tiled
shall be appropriately fenced. Improvements
involving the irrigation distribution system shall
have the affected irrigation water provider's
approval.

J. Irrigation ditches: The subdivision's irrigation
ditches and laterals shall be tiled with the
exception of major canals and natural
waterways. The city engineer, in consultation
with the irrigation water provider, shall
determine if an irrigation ditch or lateral needs
to be tiled. Irrigation conveyances shall be
placed in a public or private easement. Major
canals and natural waterways located within or
adjacent to the development boundaries that are
not tiled shall be appropriately fenced.
Improvements
involving
the
irrigation
distribution system shall have the affected
irrigation water provider's approval.

N. Pathways: A pathway is intended to connect
people to and through a subdivision as opposed
to a sidewalk that is intended to protect people
from the adjoining roadway. Pathways shall be
centered in a public easement and be at least ten
(10) feet in width. The pathway surface shall be
a minimum five (5) feet in width and

N. Pathways: A pathway is intended to connect
people to and through a subdivision as opposed
to a sidewalk that is intended to protect people
from the adjoining roadway. Pathways shall be
centered in a public easement and be at least ten
fifteen (105) feet in width or in a public or
private right-of-way with a minimum of twenty

constructed of an impervious surface that is
acceptable to the city engineer and in
compliance with Americans with Disabilities
Act [ADA] accessibility guidelines.

(20) feet of landscaping on both sides combined.
The pathway surface shall be a minimum five
(5) feet in width and constructed of an
impervious surface that is acceptable to the city
engineer and in compliance with Americans
with Disabilities Act [ADA] accessibility
guidelines.

Q. Sidewalk: Attached or detached sidewalks
shall be constructed on both sides of the
subdivision's streets except where its average
street lot frontage is more than one hundred
(100) feet in width. In this circumstance, a
sidewalk is only required on one (1) side of the
street, unless there is an overriding health or
safety concern that would dictate sidewalk
placement on both sides of the street.
Additionally, ACHD has a minor local street
section whose usage affords the placement of a
sidewalk on one (1) side of the street, unless
there is an overriding consideration requiring
sidewalk placement on both sides of the street.
Sidewalks shall be designed and built to
Americans with Disabilities Act [ADA]
accessibility guidelines, and in accordance with
ACHD and city engineer standards and
specifications. The minimum width of any city
sidewalk shall be five (5) feet. Arterial or
collector streets shall feature eight-foot detached
sidewalks on both sides of the street frontage
regardless of subdivision lot widths. The
accompanying parking strip shall also be eight
(8) feet wide and landscaped with an irrigation
system. A public easement shall accompany any
sidewalk placed outside a public right-of-way.
The placement of a sidewalk outside the rightof-way requires city approval. Sidewalks
constructed as part of a curb cut installation shall
be designed to accommodate the additional
loading requirements placed upon it.

Q. Sidewalk: Attached or detached sidewalks
shall be constructed on both sides of the
subdivision's streets except where its average
street lot frontage is more than one hundred
(100) feet in width. In this circumstance, a
sidewalk is only required on one (1) side of the
street, unless there is an overriding health or
safety concern that would dictate sidewalk
placement on both sides of the street.
Additionally, ACHD has a minor local street
section whose usage affords the placement of a
sidewalk on one (1) side of the street, unless
there is an overriding consideration requiring
sidewalk placement on both sides of the street.
Sidewalks shall be designed and built to
Americans with Disabilities Act [ADA]
accessibility guidelines, and in accordance with
ACHD and city engineer standards and
specifications. The minimum width of any city
sidewalk shall be five (5) feet. Arterial or
collector streets shall feature eight-foot detached
sidewalks on both sides of the street frontage or
five (5) feet on one side and ten (10) feet on the
other side regardless of subdivision lot widths.
The accompanying parking strip shall also be
eight (8) feet wide and landscaped with an
irrigation system. A public easement shall
accompany any sidewalk placed outside a public
right-of-way. The placement of a sidewalk
outside the right-of-way requires city approval.
Sidewalks constructed as part of a curb cut
installation shall be designed to accommodate
the additional loading requirements placed upon
it.

S. Street and alleys: All streets and alleys shall
be constructed in accordance with the standards
and specifications adopted by the City of Kuna
[city], Ada County Highway District [ACHD]
and Idaho Transportation Department [ITD].
Street functionality shall be determined

S. Street and alleys: All Public streets and alleys
shall be constructed in accordance with the
standards and specifications adopted by the City
of Kuna [city], Ada County Highway District
[ACHD] and Idaho Transportation Department
[ITD]. Street functionality shall be determined

according to the city's adopted "2030 Functional
Classified Road Map". The street right-of-way
widths shall be according to the street typologies
identified in Kuna City Code section 6-3-4. The
distance separation from the edge of the street
pavement to the developer's right-of-way
requires a landscape treatment. For distance
separation distances of less than ten (10) feet,
provide a city approved landscape treatment to
include a nonpotable underground irrigation
source. For distance separations of greater than
ten (10) feet, provide the remainder of the area
separation with a rock application treatment
acceptable to the city and the transportation
authority. The developer shall enter into a
license agreement with the transportation
authority for landscape maintenance within the
public right-of-way. Highway treatment
applications will be determined on a case by
case basis. A subdivider shall provide a
nonconnecting [dead end] subdivision street,
whose length is longer than five hundred (500)
feet, with a secondary access. If the
nonconnecting street terminates in a turn around,
the maximum five hundred-foot street length is
to be measured from the center point of the turn
around to the point where it intersects with an
intersecting street. Should the fire district
approve a longer roadway length, the city may
defer to their judgment. The city prohibits
private streets and alleys unless there is a
hardship circumstance that warrants this
consideration and not of the controller's making.
In the limited circumstances where they are
approved, private streets and alleyways shall be
owned and maintained by private individuals or
entities and not by government agencies.

according to the city's adopted "2030 Functional
Classified Road Map". The Public street rightof-way widths shall be according to the street
typologies identified in Kuna City Code section
6-3-4. The distance separation from the edge of
the street pavement to the developer's right-ofway requires a landscape treatment. For distance
separation distances of less than ten (10) feet,
provide a city approved landscape treatment to
include a nonpotable underground irrigation
source. For distance separations of greater than
ten (10) feet, provide the remainder of the area
separation with a rock application treatment
acceptable to the city and the transportation
authority. The developer shall enter into a
license agreement with the transportation
authority for landscape maintenance within the
public right-of-way. Highway treatment
applications will be determined on a case by
case basis. A subdivider shall provide a
nonconnecting [dead end] subdivision street,
whose length is longer than five seven hundred
(5700) feet (not including any private streets),
with a secondary access. If the nonconnecting
street terminates in a turn around, the maximum
five seven hundred-foot street length is to be
measured from the center point of the turn
around to the point where it intersects with an
intersecting street. Should the fire district
approve a longer roadway length, the city may
defer to their judgment. The city prohibits
private streets and alleys unless there is a
hardship circumstance that warrants this
consideration and not of the controller's making.
In the limited circumstances where they are
approved, Pprivate streets and alleyways shall
be owned and maintained by private individuals
or entities and not by government agencies.

T. Street lighting: Street lights shall be installed
within the subdivision at intersections, fire
hydrants, cul-de-sacs and other types of turn
around, pedestrian shelters and bus stops and
according to the approved lighting plan. The
subdivider shall place lighting facilities a
maximum spacing of two hundred fifty (250)
feet and proportionately dispersed throughout
the interior and exterior of the subdivision. The
street lighting shall alternate along the course of
the subdivision roadways from one (1) side of

T. Street lighting: Street lights shall be installed
within the subdivision at intersections, fire
hydrants, cul-de-sacs and other types of turn
around, pedestrian shelters and bus stops and
according to the approved lighting plan. The
subdivider shall place lighting facilities a
maximum spacing of two three hundred fifty
twenty-five (250325) feet and proportionately
dispersed throughout the interior and exterior of
the subdivision. The street lighting shall
alternate along the course of the subdivision

the road to the other at maximum two hundred
fifty-foot intervals. The subdivider shall
conform to street lighting standards, as adopted
by resolution of the city council. Lighting
facilities shall be designed and installed
according to "Dark Skies" standards. Lighting
facilities will be reviewed by city staff to assure
they are energy efficient, and if not, the
subdivider shall provide an alternative lighting
product acceptable to the city. The street lighting
facilities shall be of a design standard that makes
them easily exchangeable with minimal
replacement cost outlay.

roadways from one (1) side of the road to the
other at maximum two hundred fifty-foot
intervals. The subdivider shall conform to street
lighting standards, as adopted by resolution of
the city council. Lighting facilities shall be
designed and installed according to "Dark Skies"
standards. Lighting facilities will be reviewed by
city staff to assure they are energy efficient, and
if not, the subdivider shall provide an alternative
lighting product acceptable to the city. The street
lighting facilities shall be of a design standard
that makes them easily exchangeable with
minimal replacement cost outlay.

X. Water supply system: The city engineer is
authorized to establish rules, regulations and
standards for water supply systems and these
systems shall comply with those standards rules
and regulations. Each public water supply
systems shall be constructed in accordance with
the specifications of the city's adopted water
plan. Subdivision water supply systems shall be
installed as an extension of the city's public
system. Buildable subdivision lots shall have a
water service capable of supplying the site with
potable water in sufficient volume and pressure
for domestic use, and fire protection in
accordance with City Code and Kuna Fire
District requirements. Water supply shall meet
the International Fire Code's minimum fire flow
requirements. The water rights appurtenant to a
tract of land, subject to subdivision, shall be
dedicated to the city in sufficient water
quantities to offset the subdivision's potential
water demands as determined by the city
engineer. The subdivision's water rights shall not
be sold, abandoned, or transferred outside the
city or its area of city impact. Condominium
units shall have individual water meters.
Planned unit development [PUD] and master
planned communities require a master utility
plan that addresses potable water issues. IC §
50-1326 requires all water plans to be submitted
to the Idaho State Department of Environmental
and Community Services or its authorized agent
for approval. The city engineer, or their
designate, shall serve as the Idaho State's
qualified licensed professional engineer [QLPE]
for purposes of reviewing the city's water plan
submittals.

X. Water supply system: The city engineer is
authorized to establish rules, regulations and
standards for water supply systems and these
systems shall comply with those standards rules
and regulations. Each public water supply
systems shall be constructed in accordance with
the specifications of the city's adopted water
plan. Subdivision water supply systems shall be
installed as an extension of the city's public
system. Buildable subdivision lots shall have a
water service capable of supplying the site with
potable water in sufficient volume and pressure
for domestic use, and fire protection in
accordance with City Code and Kuna Fire
District requirements. Water supply shall meet
the International Fire Code's minimum fire flow
requirements. The water rights appurtenant to a
tract of land, subject to subdivision, shall be
dedicated to the city in sufficient water
quantities to offset the subdivision's potential
water demands as determined by the city
engineer. The subdivision's water rights shall not
be sold, abandoned, or transferred outside the
city or its area of city impact. Condominium
units shall have individual water meters.
Planned unit development [PUD] and master
planned communities require a master utility
plan that addresses potable water issues. IC §
50-1326 requires all water plans to be submitted
to the Idaho State Department of Environmental
and Community Services or its authorized agent
for approval. The city engineer, or their
designate, shall serve as the Idaho State's
qualified licensed professional engineer [QLPE]
for purposes of reviewing the city's water plan
submittals.

(Ord. 231, 12-7-1977; amd. 1985 Code; Ord.
359, 9-3-1991; Ord. 439, 2-20-1996; Ord. 550,
8-28-2000; Ord. 553, 1-22-2001; Ord. 2006-100,
12-19-2006; amd. Ord. 2007-03, 2-6-2007; Ord.
2007-02, 2-20-2007; Ord. No. 2010-15, § 1, 8-32010; Ord. No. 2014-20, § 1, 10-21-2014; Ord.
No. 2016-08, § 1, 4-5-2016)

(Ord. 231, 12-7-1977; amd. 1985 Code; Ord.
359, 9-3-1991; Ord. 439, 2-20-1996; Ord. 550,
8-28-2000; Ord. 553, 1-22-2001; Ord. 2006-100,
12-19-2006; amd. Ord. 2007-03, 2-6-2007; Ord.
2007-02, 2-20-2007; Ord. No. 2010-15, § 1, 8-32010; Ord. No. 2014-20, § 1, 10-21-2014; Ord.
No. 2016-08, § 1, 4-5-2016)

6-4-3: - FINANCIAL GUARANTEE
RELATING TO COMPLETION OF
SUBDIVISION IMPROVEMENTS:

6-4-3: - FINANCIAL GUARANTEE
RELATING TO COMPLETION OF
SUBDIVISION IMPROVEMENTS:

C. Method of financial guarantee: Financial
guarantees shall be submitted to and accepted by
the city engineer prior to any city signatures on
the final plat according to the following
protocol:

C. Method of financial guarantee: Financial
guarantees shall be submitted to and accepted by
the city engineer prior to any city signatures on
the final plat according to the following
protocol:

2. The city engineer's estimated cost of the
remaining work shall be determined, in part,
from the detailed bids provided by the
subdivider's
contractors
on
contractor's
letterhead. To the initial one hundred ten (110)
percent estimated cost may be added sums for
the following considerations: Three (3) to ten
(10) percent for inflation; ten (10) to fifteen (15)
percent for the city's bidding disadvantage; and
twelve (12) percent to twenty (20) percent for
city project management as determined by the
city engineer.

2. The city engineer's estimated cost of the
remaining work shall be determined, in part,
from the detailed bids provided by the
subdivider's
contractors
on
contractor's
letterhead. To the initial one hundred ten (110)
percent estimated cost may be added sums for
the following considerations: Three (3) to ten
(10) percent for inflation; ten (10) to fifteen (15)
percent for the city's bidding disadvantage; and
twelve (12) percent to twenty (20) percent for
city project management as determined by the
city engineer. In no event shall the final amount
be more than one hundred twenty (120) percent
of the detailed bids provided by the sub-divider.

(Ord. 231, 12-7-1977; Ord. 2007-02, 2-202007; Ord. No. 2010-14, § 1, 8-3-2010)

(Ord. 231, 12-7-1977; Ord. 2007-02, 2-202007; Ord. No. 2010-14, § 1, 8-3-2010)

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FALCON CREST

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR FALCON CREST is made effective as of the ____ day of
_________________, 2018, by M3 Acquisitions, L.L.C., an Arizona limited liability company
(“Grantor” and “Class B Member”).
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IN WITNESS WHEREOF, Grantor has set its hand this ___ day of ____________, 2018.
M3 Acquisitions, L.L.C.,
an Arizona limited liability company
By:
Its:

M3 Builders, L.L.C.,
an Arizona limited liability company
Manager
By:
Its:

The M3 Companies, L.L.C.,
an Arizona limited liability company
Sole member
By:

STATE OF
County of

__________________________
William I. Brownlee, Manager

)
) ss.
)

On this ____ day of ___________________, 2018, before me, the undersigned, a Notary
Public in and for said state, personally appeared William I. Brownlee, known or identified to me
to be the Manager of The M3 Companies, L.L.C., the limited liability company that is the Sole
Member of M3 Builders, L.L.C., the limited liability company that is the Manager of M3
Acquisitions, L.L.C., the limited liability company that executed the within and foregoing
instrument, or the person who executed the instrument on behalf of said limited liability
company, and acknowledged to me that such limited liability company executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for
Residing at:
My Commission Expires:
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